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Tn  prej)ai'ing  and  classifving  for  tlie  Canada  Gazette  tlic  returns 
rendered  to  the  Finance  Department  by  the  Building  SocietieR,  tlie 
coinpiler  had  frequent  oceasion  to  refer  to  tlie  laws  governing  those 
Institutions,  and  as  they  were  scattered  here  and  there  through  the 
Statute  Books  of  the  several  Provinces  both  before  and  after  Con- 
federation, and  have  also  a  place  in  the  legislation  of  the  Dominion, 
it  seemed  to  the  compiler  desirable  for  purposes  of  reference  to 
bring  these  laws  together  into  one  volume  ;  hence  tliis  compilation. 

In  addition  to  placing  before  the  public  the  laws  governing  Build- 
ing Societies,  it  may  not  perhaps  be  deemed  out  of  place  to  give  also  a 
brief  review  of  the  history  of  the  rise  and  progress  of  these  institutions 
as  far  as  they  form  part  of  the  trade  of  the  country.     • 

The  earliest  legislation  appears  to  have  been  passed  by  the 
Legislature  of  the  old  Province  of  Canada  in  1846,  to  encourajje  the 
establishment  of  Building  Societies  in  that  part  of  Canada  formerly 
consisting  of  Upper  Canada,  Shortly  after  an  Act  was  passed  having 
the  same  object  in  view  for  Lower  Canada.  In  1847  a  similar  Act  wa^. 
passed  in  New  Brunswick,  and  in  1849  an  Act  was  passed  by  Nova 
Scotia  to  the  like  effect.  The  above  four  Acts  are  so  similar  that  they 
appear  to  have  had  one  common  origin,  and  seem  from  the  returns 
rendered  to  the  Dominior.  Govennnent  to  be— especially  in  the 
Maritine  Provinces — the  Acts  under  which  the  Building  Societies  are 
chiefly  incorporated.  The  Acts  passed  since  the  above  dates,  with  the 
exception  of  the  Consolidating  Act  of  the  Province  of  Canada,  seem 
chiefly  to  provide  for  the  continuance  of  the  original  Acts  as  the 
amendments  and  addition?  are  not  extensive  in  character. 

The  Act  calling  for  returns  in  the  late  Province  of  Canada  was 
passed  by  the  Legislature  of  1865,  and  the  fii-st  returns  under  that  Act 
were  prepared  in  the  following  year.  Hut  in  the  "Municipal  returns  for 
the  year  1863  for  sonio  reason  were  included  the  returns  relating  to 
Building  Societies.  Looking  at  the  returns  of  186/]  from  eleven  Socie- 
ties it  is  difticult  to  comprehend  how  in  the  short  sj^-ice  of  eiirhteen  years 
the  business  has  grown  ro  such  large  dimension.^.     In  that  year  the  capital 
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of  these  eleven  Societies  was  under  one  million  and  a  quarter  dollars  and 
the  Liabilities  and  Assets  were  in  proportion.  For  the  information  of 
readers  the  figures  are  subjoined : 

Capital 

1  Quebec  Permanent  Building  Society $90,799  95 

2  Montreal        "            "                "         120,403  07 

*3    Kingston         "            "                "         60,784  61 

*4    Freeliold  Building  Society,  Toronto 133,570  82 

5    Commercial  Building  and  Investment  Society, 

Toronto 62,746  90 

*6    Canada  Permanent  Building  Society,  Toronto  664,428  00 

7    Metropolitan  Building  Society,  Toronto 32,129  65 

*8    Western  Canada  Permanent  Building  Society, 

Toronto 6,503  4:9 

9    Toronto  Permanent  Building  Societv,  Toronto  11,928  51 

10  Wellington         "             "             "     "     Guelph  10,836  00 

11  London               "            ''            "          London  13,941  26 

Total $1,208,072  26 

Liabilities. 

Capital  stock  paid  up $1,208,072  26 

Deposits 365,825  46 

Dividends  unpaid 36,669  93 

Advance  payments  on  Morgtages 31,589  80 

Interest  due 13,818  06 

Balance  Profits 179,366  52 

Miscellaneous 11,614  36 

Total $1,846,956  39 

Assets. 

Amount  secured  by  Stockholders  Mortgages....  $1,537,226  71 

•'           «         "    other  Mortgages 45,709  96 

"           "         "    Loans  with  Collaterals 16,077  65 

"       of  Stock  in  Banks 17,485  60 

"       *'  Municipal  debentures  City  of  Toronto  4,400  00 

"       "          "       "         ''                "      Quebec  700  00 

"        •'  Cash  in  Banks  or  in  hand 84,035  73 

'•        "  instalments  in  arrear 47,310  19 

"       •'  fines  and  fees 76,480  73 

Miscellaneous 17,529  82 

Total $1,846,956  39 
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In  addition  to  the  above  there  were  in  existence  what  were  called 
Terminable  Building  Societies,  the  Capital  of  which  amounted  to 
$873,872  45,  which  with  the  Building  Societies  before  enumerated 
amounted  to  $2,720,828  84 — a  strange  contrast  to  the  last  returns  to 
the  Dominion  Government,  where  the  capital  alone  of  the  Companies 
who  made  statements  was  twelve  times  as  great  as  in  1863. 

Small  as  the  capital  was,  the  business  appeared  so  important  to  the 
then  Clerk  of  Statistics,  Mr.  Arthur  Harvey,  that  he  drew  attention  to 
it  and  he  also  had  published  a  communication  from  Mr.  Charles 
Robertson,  at  that  time  Secretary  to  the  Freehold  Society,  with  such 
forboding  of  evil  as  would  follow  the  measure  of  valuation,  that  even 
although  the  danger  has  apparently  long  since  passed,  it  is  as  well  that 
it  should  be  recorded,  as  the  opinion  of  an  expert  as  to  what  might  hap- 
pen— "  It  will  afford  me  great  pleasure  at  anytime  to  give  you  all  infor- 
"  mation  in  my  power  relating  to  Building  Societies,  being  particularly 
"anxious  to  have  them  all  placed  on  a  uniform  basis,  and  subject  to  the 
"Parliamentary  supervision  with  fixed  rules  for  valuing  their  securities^ 
'*  as  I  feel  convinced  much  evil  is  likely  to  arise  at  no  distant  day 
"  from  the  fallacious  mode  of  valuing  their  mortgages  adopted  by  some 
"  of  these  institutions.  *  *  *  It  is  to  be  feared  some  of  them  hava 
"  divided  larger  profits  among  the  stockholders  than  they  have  earned,  a 
"system  n-hich  must  ultimately  result  in  ruin  to  innocent  parties."  To 
repeat  here  the  yearly  statements  rendered  to  the  Finance  Department 
since  1863  would  be  too  prolix,  and  for  the  purpose  of  showing  the 
progress  of  these  institutions  it  will  suffice  to  show  the  results  exhi- 
bited in  the  year  1873,  the  more  so  as  up  to  that  time  no  permission 
seems  to  have  been  accorded  to  Building  Societies  to  issue  debentures. 
My  the  returns  then  rendered  from  twenty-three  Societies  the  business 
seems  to  have  grown  nearly  five-fold,  and  is  as  follows : 

Total  Capital  Stock  paid  up $6,376,281  58 

Deposits 2,869,381  51 

Dividends  unpaid 171,264  21 

Interest  on  deposits  unpaid 1 10,072  71 

Miscellaneous   • .  .  .  1. ".0,050  (4 

Balance  Profits  of  year  last  past :{4U,6(>0  85 

"             "        '•  previous   years   01«;.«m;2  26 

Total $10,054,482  16 

Assets. 

Cash  value  of   Stockholders  Mortgages :f 0,224,1 60  91 

"  "     other  "  346.288  59 

"  "     Loans  with  collateral  securities. .  267,832  86 
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Amount  of  Stock  in  Banks,  viz  : 

Merciiants  Bank 10,182  50 

Canadian  Bank  of  Commerce 93,362  50 

Banque  Ville-Marie 4,250  00 

Other  Banks 28,903  50 

Municipal  Debentures,  viz : 

Citj  of  Toronto 9,948  20 

"      Quebec 34,400  00 

Other  Municipalities   29,560  00 

Board  Trustees  Common  Schools 8,069  61 

Cash  in  Banks  and  on  hand 193,277  13 

Eeal  Estate 332,362  86 

Instalments  of  Mortgages  in  arrear 181,524  19 

Fees  and  Fines  in  arrear 57,062  53 

Miscellaneous 133,296  78 

Balance — Loss 


Total..      $10,954,482  16 

In  1874,  by  an  Act  of  the  Dominion  Parliament  power  was  given 
to  issue  Debentures,  and  the  impetus  given  to  Building  Societies, 
thereby,  as  shown  by  returns  lately  rendered  by  the  eighty  Societies 
seems  to  have  been  marvellous.  For  purposes  of  comparison  the 
figures  are  subjoined : 

Liabilities. 

Capital  Stock .  $24,495,975  26 

Accumulating  Stock 1,176,759  80 

Reserve  Fund 4,617,832  83 

Dividends  declared  and  unpaid 688,680  26 

Profits  on  accumulating  shares   318,403  85 

Contingent  fund  and  unappropriated  profits 644^754  47 


Liabilities  to  Sliareholdei-s $31,912,406  47 

Deposits $1 1,713,633  37 

Deoentures  jiayable-in  Canada. . .  214,650  60 

"  '"         "  Britain  or 

elsewhere 22,968,108  74 

Interest  on  Deposits 184,997  87 

••      "    Debentures 158,906  35 

Owing  to  Banks  in  Canada 227,945  80 

"             "            elsewhere...  b5,102  60 

Other  Liabilities 991,707  71 


36,575,062  04 


Total  Liabilities $68,517,468  51 
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Loans  socnred  on  Real  Estate $56,612,200  46 

«                "       County  Securities 62,000  97 

«                "      City            "          73,149  14 

"  "      Township,   Town    and   Village 

Securities 74,998  66 

LoaDS  secured  on  School  Sections 7,650  00 

"                "      shareholdei-K  on  their  Stock 768,976  12 

•'      otherwise  secured 904,161  83 


Total  Loans $58,493,037  08 

Property    owned    consisting  of 

Real  Estate $4,352,439  63 

Do     Dominion  Securities 250,472  73 

Do    Provincial  Securities 116,785  26 

Do    County  Securities 536,695  19 

Do    City  Securities 173,819  00 

Do     TownshipjTown  and  Village 

Securities 536,061  29 

Do    School  Sections 9,540  08 

Office  Furniture  and  Fix- 
tures   38,276  13 

Do    Cash  on  hand 71,870  47 

Do     Cash  in  Banks 4,454,207  06 

Other  property  consisting  of  (des- 
criptions specified  in  return). . .  955,431  34 

11,495,598  18 

Total  Assets $69,988,635  26 

Value  of  Real  Estate'under  Mortgage. 

Ontario $112,612,157  32 

Quebec 3,756,132  04 

$116,368,289  36 

Amount  invested  and  secured  by?Mortgage  Deeds. 

Ontario $45,91 0^756  00 

Quebec 2.380,929  98 

•  $4S,200,67:>  1<S 

Value  of  Mi>rtg;ige<l  property  lield  for  sale. 

Ontario *i.\7*J<>.2'.>;3  22 

QudHJC t;:>2.227  01 

$3,072,520  23 

Amount  chargeable  against  such  ])roi>erty. 

Ontario $*2,»;4.'»,Si>0  88 

Quebec 217,032  98 

$2,862,853  76 
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Present  Cash  value  of  Investments  on  Mortgages  and  other 
Securities. 

Ontario $59,001,694  56 

Quebec 5,797,738  95 

$64,799,433  51 

The  compiler  regrets  that  the  returns  last  rendered,  although 
much  more  in  volume  than  those  previously  published,  are  so  far 
incomplete,  through  many  Companies  not  having  forwarded  statements, 
it  is  further  very  probable  that  the  names  of  many  Companies  have 
been  inadvertently  overlooked,  although  the  compiler  searched  through 
the  Directories  of  almost  all  the  Counties  in  Ontario  to  complete  the 
list.  The  result  shown  however  even  with  the  statements  of  those 
published  is  so  important  as  to  show  that  against  a  total  value  in 
Real  Estate  in  Ontario  alone,  amounting  as  by  the  last  official  state- 
ments to  $509,294,610  50,  (as  per  Ontario  sessional  papers  Vol.  13, 
Part  4,  1881,)  Real  Estate  of  the  value  $112,612,157  32  is  under 
assignment  to  these  fifty-eight  Companies.  This  factor  is  of  itself  so 
important  in  considering  the  future  of  Canada  as  to  justify  to  the 
mind  of  the  compiler  the  preparation  of  this  volume  which  he  trusts 
may  be  useful  as  a  handy  book  to  those  connected  with  such  Societies. 
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An  Act  to  encourage  the  establishment  of  certain  Societies, 
commonly  called  Building  Societies,  in  that  part  of  the 
Province  of  Canada  formerly  constituting  Upper  Canada. 


ttecUoo. 


Preamble  ;  Act  8  Vic.  c.  94,  citctl. 

When  twenty  i)ersons  in  U.C.  shall  agree 
to  constitute  a  Building  Society,  they 
shall  t)e  a  cor)x>ration  for  that  purpose, 
after  having  complied  with  certain  for- 
malities ;  Shares  not  to  exceed  ;^ic» 
each  :  Society  may  make  Rules,  &c., 
consistent  with  the  laws  of  Upper 
Canada.       Proviso :     Member    not    to 


Section. 


Rules  to  Ik  altered,  &c.,  at  General 
Meetings  only,  and  by  a  certain  ma- 
jority. 

Rules  to  specify  place  of  meeting,  and 
powers  and  duties  of  meml)ers. 

Directors  to  apjioint  Officers  of  Society, 
pay  .Salaries  and  Expenses,  &:c.  ;  Offi- 
cers entrusted  with  Money  to  give  Se- 
curity. 


receive  interest  until  his  shares  are  paid   10.  May  take  and  hold    Real    Estate,    &c.  ; 

up  ;   Exception.  Mortgaged  to   Society  to   secure  j>ay- 

Society   may   receive   a  sum   of  money  ments  of  shares ;  may  procee<l  on  such 

from  any  member  by  way  of  Ix^nus  on  Mortgages  ;  may  invest  monies  in  Pub- 

any   share,   without    being   subject    to  lie  StocKs,  tic. 

penalties  imposed  by  the  Usury  Laws.    II.  Mode  ot  PrtKeeding  when  any    Mcmlxir 


3.  Society   to   elect   from   time   to  time  a 

Hoard  of  Directors  ;  Term  of  Office  ; 
Powers  of  a  majority  of  Directors  ; 
Pro\-iso  ;  Acts  of  the  Directors  to  l)c 
recorded. 

4.  Rules   to  declare   pur|X)ses     for    which 

Society  is  established,  &c.  ;  Provist)  : 
To  what  purposes  only  the  monies  of 
the  .Society  shall  l)e  applied. 

5.  Rules  to  he  recordetl  in  a  l)ook  kept    for 

that  purpose,  which  shall  be  open  to  all 
meinners. 

6.  Rules  to  Ik-  binding  on  members  and  of- 

ficers of  the  Society  ;  Ccrtitied  Copies 
to  be  evidence  ;  Certiorari  taken  away. 


of  the  Society  shall  die  or  become  in- 
solvent. 

12.  Property  vested  in  President  and    Treas- 

urer of  Society  for  the  time  l>eing  ;  they 
m.iy  bring  suits,  &r.,  concerning  such 
pro^)crty  ;  continuance  of  Actions. 

13.  Secretary  to  l)e  a  competent    witness  al- 

though he  l)e  also  Treasurer. 

14.  President,  &c.,  not  to  l)e  responsible  for 

liabilities  of  Society. 

15.  Ticisurer  to  provide  Statement  of  Funds 

every  year  ;  Account  to  Ik*  attested. 

16.  Inlirpretalion  clause. 

17.  Public  Act. 

[18M  May,  1846.] 


WHEREAS*  it  is  desirable  to  afford  encouragement  and  protection  to 
the  establishment  of  certain  Societies,  commonly  called  Building 
Societies,  for  the  purpose  of  raising  by  small  periodical  sulyscrintions  a 
fund  to  enable  the  members  thereof  to  obtain  unincuml>ered  freehold 
or  leasehold  pro|>erty  ;    And  whereas  by  an  Act   passed  in   the  eiirhth 


year  of  Her  Majesty's  reign,  certain  persons  were   incorporated  :u 
Society  for  such  purposes  in  the  City  of  Montreal,  by  the  name  i 


us  a 
and 
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style  of  the  Montreal  Building  Society,  and  provisions  were  made  for 
the  conduct  and  management  of  that  Society,  and  certain  privileges 
and  immunities  conferred  upon  it ;  And  whereas  it  is  expedient  to  en- 
courage the  formation  of  similar  Societies  throughout  that  part  of  this 
Province  heretofore  constituting  the  Province  of  Upper  Canada,  when- 
ever the  inhabitants  of  any  particular  locality  may  be  desirous  of  avail- 
ing themselves  of  the  provisions  of  this  Act ;  Be  it  therefore  enacted 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  of  the  Legislativ^e  Assembly  of 
the  Province  of  Canada,  constituted  and  assembled  by  virtue  of  and 
under  the  authority  of  an  Act  passed  in  the  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  intituled  An  Act  to  re-unite 
the  Provinces  of  Upper  and  Lower  Canada,  and  for  the  Government 
of  Canada  ;  and  it  is  hereby  enacted  by  the  authority  of  the  same  : — 

1.  That  when  and  so  soon  as  any  twenty  persons  or  upwards  in 
that  pai't  of  this  Province  of  Canada,  constituting  heretofore  the  Pro- 
vince of  Upper  Canada  shall  have  agreed  to  constitute  themselves  a 
Building  Society,  signed  and  executed  under  their  respective  hands 
and  seals,  a  declaration  of  their  wish  and  intention  so  to  constitute 
themselves  sucii  Building  Society,  and  shall  have  deposited  the  same 
with  the  Clerk  of  the  Peace  in  the  District  in  which  they  shall  reside, 
(who  for  receiving  such  deposit  shall  be  entitled  to  receive  a  fee  of  two 
shillings  and  sixpence)  such  persons,  and  such  other  persons  as  may 
afterwards  become  members  of  such  Society  and  their  several  and 
respective  executors,  administrators,  and  assigns,  shall  be  ordained, 
constituted  and  declared  to  be,  and  shall  be  a  corporation,  body 
corporate  and  politic,  by  such  name  and  style  as  a  Building  Society  as 
by  such  declaration  so  deposited  as  aforesaid  sliall  have  been  declared 
to  be  the  name  by  which  persons  so  executing  the  same  desire  such 
Society  to  be  known,  for  the  purpose  of  raising  by  monthly  or  other 
periodical  subscriptions  of  the  several  members  of  the  said  Society,  and 
in  shares  not  exceeding  the  value  of  one  hundred  pounds  for  each 
share  (such  subscriptions  not  to  exceed  twenty  shillings  per  month  for 
each  share),  a  stock  or  fund  for  the  purpose  of  enabling  each  member 
thereof  to  receive  out  of  the  funds  of  the  said  Society  the  amount  or 
value  of  his  share  or  shares  therein  to  erect  or  purchase  one  or  more 
dwelling  house  or  houses  or  other  freehold  or  leasehold  estate,  to 
be  secured  by  way  of  mortgage  or  otherwise  to  the  said  Society  until 
the  amount  or  A'alue  of  his  share  or  shares  shall  have  been  fully  paid  to 
the  said  Society,  with  the  interest  thereon  and  with  all  fines  and 
liabilities  incurred  in  respect  thei'eof  ;  and  that  it  shall  and  may  be 
lawful  to  and  for  the  several  nienibers  of  such  Society,  from  time  to 
time  to  ab^emblc  together  and  to  make,  ordain  and  constitute  such  pro- 
per and  wholesome  Rules  and  Regulations  for  the  government  and 
guidance  of  the  same,  as  the  major  part  of  the  mend^ers  thereof  so 
assembled  together  deem  meet,  so  as  such  Rules  shall  not  be  repugnant 
to  the  express  provisions  of  this  Act,  or  to  the  general  laws  ot  this 
Province  or  of  Upper  Canada  ;  and  to  impose  and  inflict  such  reason- 
able fines,  penalties  and  forfeitures  upon  the  several  members  of  the 
said  Society  who  shall  offend  against  any  such  Rules,  as  the  majority 
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of  the  members  may  think  fit,  to  l>e  rehpeetively  paid  to  8iich  ukc*  for 
the  benefit  of  the  Biiul  Society,  as  the  said  Society  by  Buch  RuIch  lihall 
direct ;  and  alRO  from  time  to  time  to  amend  and  alter  fiucli  RuIch  a« 
occasion  may  rc(|uiro,  or  annul  or  rej)eal  the  same,  and  to  make  new 
Rules  in  lieu  thereof  under  sueli  restrictions  as  are  in  this  Act  con- 
tained :  provided  that  no  nn'tnber  shall  receive  or  Ihj  entitled  to  receive 
from  the  funds  of  such  Society  any  interest  or  dividend  by  way  of 
annual  or  other  periotlioal  profit  upon  any  share  or  shares  in  the  said 
Society  until  the  amount  or  value  of  his  share  or  shares  shall  have 
been  realized  ;  except  on  the  withdrawal  of  such  member,  according 
to  the  Rules  of  the  said  Society  then  in  force. 

*2»  And  be  it  enacted  :  That  it  shall  and  may  be  lawful  to  and  for 
every  such  Society  to  have  and  receive  from  any  member  or  members 
such  sum  or  sums  of  money  by  way  of  bonus  on  any  share  or  shares, 
for  the  privilege  of  receiving  the  same  in  advance  prior  to  the  Sjime 
being  realized,  besides  interest  for  the  share  or  shares  so  received  or 
any  part  thereof,  without  being  subject  t)r  liable  on  account  thereof  to 
any  of  the  forfeitures  or  penalties  imposed  by  any  Act  or  Acts  of  Par- 
liament, or  by  any  J^aws  in  force  in  tnat  part  of  the  Province  hereto- 
fore Upper  Canada  relating  to  usury. 

8*  And  be  it  enacted  :  Tliat  every  such  Society  shall  and  may, 
from  time  to  time,  elect  and  appoint  any  number  of  the  members  of 
the  said  Society  to  Ik)  a  Board  of  Directoi^s,  (who  shall  choose  a  Presi- 
dent and  Vice-President),  the  number  and  qualification  thereof  to  be 
declared  in  the  Rules  of  sucii  Society,  and  shall  and  may  delegate  to 
such  Directors  all  or  any  of  the  powere  given  by  this  Act  to  be  execut- 
ed ;  and  such  Directors  being  so  elected  and  appointed  shall  continue 
to  act  for  and  during  such  time  as  shall  be  appointed  by  the  Rules  of 
such  Society,  the  powers  of  such  Director  being  first  declared  in  and 
by  the  said  Rules  ;  and  in  all  cases  where  Direetoi-s  shall  be  appointed 
for  any  particular  purpose,  the  powers  delegated  to  them  sliall  be 
reduced  to  writing  and  entered  in  a  book  by  the  Secretary  or  Clerk  of 
the  said  Society,  and  a  ma)\)rity  of  the  number  of  siuch  Directoi"s  pre- 
sent at  any  meeting  thereof,  shall,  at  all  times,  be  necessary  to  concur 
in  any  act  of  sucliDirectoi-s,  and  thev  shall,  in  all  thinifs,  aelcirated  to 
them,  act  for,  and  in  the  name  of  such  Society  ;  and  all  acts  and  ordere 
of  such  Directoi-s,  under  the  powers  delegated  to  them,  shall  have  the 
like  force  and  effect,  as  the  acts  and  orders  of  such  Society  at  any 
C4eneral  Meeting  thereof  couhl,  or  might  have  had  in  jnii-suance  of  this 
Act  ;  iVovided  always,  that  the  transactions  of  sucii  I>ii'ector8  shall  l>c 
entered  in  a  l>ook  Ixjlonging  to  such  Society,  and  shall  from  tin  e  to 
time,  and  at  all  times,  be  subject  and  liable  to  the  review,  allowance  and 
disallowance  of  such  Socitity,  in  such  manner  and  form  as  such  Society 
shall  by  their  (General  Rules  have  directed  and  appointed,  or  shall  in 
like  manner  direct  and  appoint. 

4.  And  be  it  enacted  :  That  every  such  Society  so  established  ;is 
aforesiiid,  shall,  in  or  by  one  or  more  of  their  said  Rules,  declare  all 
and  every  the  intents  and  purposes  for  which  such  Society  is  intended 
to  be  established,  and  shall  also  in  and  by  such  Rules  direct  all  and 
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every  the  uses  and  purposes  to  which  the  money  which  shall  from 
time  to  time  be  subscribed,  paid  or  ff  i  ven  to  or  for  the  use  or  benefit  of 
the  said  Society,  or  which  shall  arise  therefrom  or  in  anywise,  shall 
belong  to  the  said  Society,  shall  be  appropriated  and  applied,  and  in 
what  shares  or  proportions,  and  under  what  circumstances,  any  mem- 
ber of  such  Society,  or  other  pereon,  shall  or  may  become  entitled  to 
the  same,  or  any  part  thereof :  Provided  that  the  application  thereof 
shall  not  in  anywise  be  repugnant  to  the  uses,  intents  or  purposes  of  such 
Society,  or  any  of  them  to  be  declared  as  aforesaid  ;  and  all  such  Rules 
during  the  continuance  of  the  same  shall  be  complied  with  and  enforced ; 
and  the  monies  so  subscribed,  paid  or  given,  or  so  arising  to  or  for  the 
use  or  benefit  of  the  said  Society  or  belonging  thereto,  shall  not  be 
diverted  or  misapplied  either  by  the  Treasurer  or  Directors,  or  any 
other  officer  or  member  of  such  Society  entrusted  therewith,  under 
such  penalty  or  forfeiture  as  such  Society  shall  by  any  Rule  enforce 
and  inflict  for  such  offence. 

5.  A.nd  be  it  enacted :  That  the  Rules  for  the  management  of 
every  such  Society  shall  be  entered  and  recorded  in  a  book  to  be  kept 
for  that  purpose,  which  book  shall  be  open  at  all  seasonable  times  for 
the  inspection  of  the  members  of  such  Society  ;  but  nevertheless  noth- 
ing contained  herein  shall  extend  to  prevent  any  alteration  in  or  amend- 
ment of  any  such  Rules  in  the  whole  or  in  part,  or  making  any  new 
Rules  for  the  management  of  such  Society,  in  such  manner  as  by  the 
Rules  of  the  said  Society  shall  from  time  to  time  be  provided. 

6.  And  be  it  enacted  :  That  all  Rules,  from  time  to  time,  made 
and  in  force  for  the  management  of  such  Society,  and  entered  and 
recorded  as  aforesaid,  shall  be  binding  on  the  several  members  and 
officers  of  the  said  Society,  and  the  several  contributors  thereto  and 
their  representatives,  and  all  of  whom  shall  be  deemed  and  taken  to 
have  full  notice  thereof  by  such  entry  and  record  as  aforesaid,  and  the 
entry  of  such  Rules  in  the  book  or  books  of  the  said  Society  as  afore- 
said, or  a  true  copy  of  the  same,  examined  with  the  original,  and 
proved  to  be  a  true  copy,  shall  be  received  as  evidence  of  such  Rules, 
respectively,  in  all  cases :  and  no  certiorari,  or  other  legal  process, 
shall  be  brought  or  allowed  to  remove  any  such  Rules  into  any  of  Her 
Majesty's  Courts  of  Record. 

T-  And  be  it  enacted :  That  no  Rule  entered  as  aforesaid  shall  be 
altered,  recinded  or  repealed,  unless  at  a  General  Meeting  of  the  mem- 
bers of  such  Society,  convened  by  public  notice  written  or  printed, 
signed  by  the  Secretary  or  President  of  the  said  Society,  in  pui-suance 
01  a  requisition  for  that  pui^pose  by  not  less  than  fifteen  of  the  members 
of  such  Society,  which  requisition  shall  state  the  object  for  which  the 
meeting  was  called,  and  shall  be  addressed  to  tlie  President  and 
Directors,  whereupon  each  member  shall  be  notified  of  the  proposed 
alterations,  througli  the  Post  Office,  within  fifteen  days  ;  such  meeting 
to  consist  of  not  less  than  one-third  of  the  Shareholders,  three-fourths 
of  which  meeting  must  concur  in  such  alterations  or  repeal. 

8.  And  be  it  enacted :  That  the  Rules  of  every  such  Society  shall 
specify  the  place  or  places  at  which  it  is  intended  that  the  said  Society 
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ghall  hold  its  raootings,  and  shall  contain  provision*  with  respect  to  the 
powers  and  duties  of  the  momberb  at  large,  and  of  sucli  officers  as  maj 
oe  appointed  for  the  management  of  the  affairs  of  the  said  Society. 

9.  And  be  it  enacted  :  That  the  Directors  of  everj  such  Society, 
shall,  and  may,  from  time  to  time,  at  any  of  their  usual  meetings,  elect 
and  appoint  such  person  or  jMirsons  to  be  officers  of  the  said  Society  as 
thev  think  proper,  and  grant  such  salaries  and  emoluments  as  they  may 
deem  fit,  and  pay  such  necessary  expenses  attending  the  management 
of  the  said  Society  as  may  be  incurred  ;  and  shall,  and  may,  from  time 
to  time,  elect,  when  it  shall  be  deemed  necessary  to  carry  into  execu- 
tion the  purposes  of  the  said  Society,  for  such  space  of  time  and 
for  such  purposes  as  shall  be  fixed  and  established  by  the  Rules  of  the 
said  Society,  and  may  from  time  to  time  discharge  such  person  or  per- 
sons, and  elect  and  appoint  others  in  the  room  of  those  who  shall  vacate 
or  die,  or  bo  so  discharged  ;  and  all  and  every  such  officer  or  other  per- 
son whatsoever,  who  sliall  be  appointed  to  any  office  in  anywise  touch- 
ing or  concerning  the  receipt,  management  or  expenditure  of  any  sum 
of  money  collected  for  the  purpose  of  the  said  Society,  before  he  sliall 
l>c  admitted  to  take  upon  him  the  execution  of  any  buch  office  or  trust, 
shall  become  bound  in  a  bond  in  such  form  and  for  such  amount  as  the 
Directors  may  determine  with  two  sufficient  sureties,  for  the  just  and 
faithful  execution  of  such  office  or  trust,  and  for  rendering  a  just  and 
true  account  according  to  the  Rules  of  the  said  Society,  and  in  all 
matters  lawful  to  pay  obedience  to  the  same. 

lO*  And  be  it  enacted  :  That  it  shall  and  may  be  lawful  for  every 
such  Society  to  take  and  hold  any  real  estate,  or  securities  thereon, 
hona  fide  mortgaged,  or  assigned  to  the  said  Society,  either  to  secure 
tlie  payment  of  the  shares  siibscribed  for  by  the  members,  or  to  secure 
the  payment  of  any  loans  or  advances  made  by,  or  debts  due  to  such 
S»>ciety,  and  they  may  also  proceed  on  such  mortgages,  assignments  or 
other  securities,  for  the  recovery  of  the  monies  thereby  secured,  either 
at  law  or  in  equity,  or  otherwise,  and  that  such  society  shall  have  the 
power  of  investing  in  the  names  of  the  President  and  Treasurer  for 
the  time  being  any  surplus  funds  in  the  stocks  of  any  of  the  chartered 
banks  or  other  puolic  securities  of  the  Province,  and  that  all  dividends, 
interest  and  proceeds  arising  therefrom  shall  be  brought  to  account  and 
applied  to  and  for  the  use  of  the  said  Society,  according  to  the  Rules 
thereof. 

11.  And  be  it  enacted  :  That  if  any  person  apix)inted  to  any 
office  by  such  Society,  and  being  entnisted  with  and  having  in  his 
hands  or  possession,  by  virtue  of  his  said  office,  any  monies  or  effects 
belonging  to  such  Society,  or  any  deeds  or  securities  relating  to 
the  same,  shall  die  or  become  bankrupt,  or  insolvent,  his  heirs,  execu- 
tors, curatoi-s,  administrators  or  a'vsigns,  or  other  person,  having  a  legal 
right,  shall,  within  fifteen  days  after  tiie  demand  made  by  the  order  cf 
the  Director  of  such  Society  or  the  major  part  of  them  assembled  at 
any  meeting  thei"eof,  deliver  over  all  things  l)elonging  to  the  said 
Society  to  such  persons  as  the  siiid  Directors  shall  appcnnt. 

12.  And  be  it  enacted :  That  all  real  estate,  monies,  gtnxls. 
chatties,    property,    and   effects    whatever,    and    all    title-;,    securities; 
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for  money,  or  other  obligatory  instruments  and  evidences,  or  monu- 
ments, and  all  other  effects  whatever,  and  all  rights  and  claims  belong- 
ing to  or  had  by  such  Society,  shall  be  vested  in  the  President  and 
Treasurer  of  the  said  Society,  for  the  time  being,  for  the  use  and  bene- 
fit of  the  said  Society,  and  the  respective  members  thereof,  their 
respective  executors,  administrators  or  assigns,  according  to  their 
respective  claims  and  interests,  and  after  the  death  or  removal  of  any 
President  or  Treasurer,  shall  vest  in  the  succeeding  President  and 
Treasurer  for  the  same  estate  and  interest  as  the  former  President  and 
Treasurer  had  therein  and  subject  to  the  same  trusts,  without  any 
assignment  or  conveyance  whatever ;  and  also,  shall,  for  all  purposes 
of  action  or  suit,  as  well  criminal  as  civil,  in  law  or  in  equity,  in  any- 
wise touching  or  concerning  the  same,  be  deemed  and  taken  to  be,  and 
shall  in  eveiy  such  proceeding  (when  necessary),  be  stated  to  be  the 
property  of  the  persons  appointed  to  the  ofiices  of  President  and 
Treasurer  of  the  said  Societ}^  for  the  time  being,  in  the  proper  nr.mes 
of  such  President  and  Treasurer  without  further  description,  and  such 
persons  shall,  and  they  are  hereby  authorized  to  bring  or  defend,  or 
cause  to  be  brought  or  defended  any  action,  suit  or  prosecution,  crimi- 
nal as  well  as  civil,  in  law  or  in  equity,  touching  or  concerning  the 
property,  right  or  claim  aforesaid,  of  or  belonging  to  or  had  by  the  said 
Society,  and  in  all  cases  concerning  the  property,  right  or  claim  afore- 
saitl  of  the  said  Society,  may  sue  and  be  sued,  plead  and  be  impleaded 
in  their  proper  names  as  President  and  Treasurer  of  the  said  Society 
without  other  description,  and  no  such  suit,  action  or  prosecution  shall 
be  discontinued  or  abated  by  the  death  of  such  persons  or  their  removal 
from  the  offices  of  President  and  Treasurer,  but  shall  continue  in  the 
proper  name  of  the  persons  commencing  the  same  ;  any  law,  usage  or 
custom  to  the  contrary  notwithstanding  ;  and  the  succeeding  President 
and  Treasurer  shall  have  the  same  rights  and  liabilities,  and  shall  pay 
or  receive  like  costs  as  if  the  action  or  suit  or  prosecution  had  been 
commenced  in  their  names,  for  the  benefit  of  or  to  be  satisfied  out  of 
the  funds  of  the  said  Society. 

1J$.  And  be  it  enacted  :  That  in  all  such  actions,  suits  and  prose- 
cutions as  aforesaid,  tlie  Secretary  of  such  Society,  shall  be  a  competent 
witness  notwithstanding  he  may  also  be  Treasurer  of  the  said  Society, 
and  that  his  name  may  have  been  used  in  such  action,  suit  or  prosecu- 
tion as  such  Treasurer. 

14.  And  be  it  enacted:  That -the  President,  Vice-President,  and 
Directors  of  every  such  Society  shall,  in  their  private  capacity,  be 
exonerated  from  all  responsibility  in  i-elation  to  the  liabilities  of  such 
Society. 

15.  And  be  it  enacted :  That  the  rules  of  every  such  Society, 
shall  provide  that  the  Treasurer  or  other  principal  officer  thereof  shall 
once  at  least  in  every  year,  prepare  or  cause  to  prepared,  a  general 
statement  of  the  funds  and  effects  of  or  belonging  to  the  said  Society, 
specifying  in  whose  custody  or  possession  the  said  funds  or  effects 
sliall  then  be  remaining,  together  with  an  account  of  all  and  every 
the  various  sums  of  money  received  and  expended  by  or  on  account  of 
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the  said  Society  since  tlie  publication  of  the  prcceeding  periodical 
statement,  and  every  such  porio<lical  statement  shall  Imj  atte«ted  by  two 
or  more  members  of  the  said  Society  ap])ointed  Auditors  for  that  pur- 
pose, who  shall  not  be  Directors,  and  shall  \m  countersijrned  by  the 
Secretary  or  Clerk  of  the  said  Society,  and  every  meniber  shall  be 
entitled  to  receive  from  the  said  Society,  a  copy  of  such  periodical 
statement  without  charge. 

lO.  And  be  it  enacted  :  That  the  word  "Society"  in  this  Act  shall  Ix; 
undei stood  to  include  and  to  mean  Building  Society  and  Institution 
established  under  the  provisiouB  and  authority  of  this  Act ;  the  word 
"Kules"to  include  Rules,  Ordern,  By-Laws  and  Regulations ;  every 
word  importing  the  singular  number  shall  extend  and  be  applied  to 
several  persons  or  things,  as  well  as  one  pei*8on  or  thing,  ana  Ix'dies 
corporate  as  well  as  individual ;  and  every  word  importing  the  plural 
number,  shall  extend  and  be  applied  to  one  person  or  thing  as  well  as 
several  persons  or  things ;  and  every  word  importing  the  masculine 
gender  only  shall  extend  and  be  aj)plied  to  a  female  a  well  as  a  male  ; 
the  words  "Real  Estate''  shall  extend  and  apply  to  immoveable  estate 
and  property  generally  ;  and  the  word  "  Securities  "  shall  extend  and 
apply  to  privileges,  Mortgages  (equitable  as  well  as  legal)  and  incum- 
brances uix)n  real  and  unmoveable  estate,  as  well  as  to  other  rights  and 
privileges  upon  personal  estate  and  property :  That  this  Act  shall 
extend  toaliens,  denizens  and  females,  both  to  make  them  subject  thereto, 
and  to  entitle  them  to  all  the  benefits  given  thereby  ;  and  that  this 
Act  shall  be  combined  in  the  most  beneficial  manner  for  promoting  the 
ends  thereby  intended. 

1T«  And  be  it  enacted :  That  this  Act  shall  be  deemed  a  Public 
Act  and  shall  extend  to  all  Courts  of  Law  or  Equity  in  this  Province, 
and  be  judicially  taken  notice  of  as  such  by  all  Judges,  Justices  and 
other  j^ersons  whatsoever  without  the  same  being  specially  shown  or 
pleaded. 
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CAP.  LIII. 

An  Act  respecting  Building  Societies. 


Section. 


Section, 


1.  Societies  how   incorporated  ;    Powers  of  23. 

Society. 

2.  Members  of  Society  inay  make  Rules,  <S:c.  24. 

Impose  Fines,  &c.  25. 

3.  Except  in  cases  of  withdrawal,  members 

not  to  receive  profits  on  shares,  till  val-  26. 
ue  of  same  realized. 

4.  Society  may  receive  bonus  in  addition  to 

interest.  27. 

5.  Society  from  lime  to   time  to   elect    Di- 

rectors. 28. 

6.  Powers  of  Directors    to   be   declared    by 

Rules.  29. 

7.  Powers  of  Directors  in  certain  cases  to  be 

recorded  in  books  of  Society.  30. 

8.  Concurrence  of  majority  of  Directors  ne-  31. 

cessary. 

9.  Acts  of  Directors  to  be  binding.  32. 

10.  Proceedings  of  Directors  lo  he  entered  in 

books  of  Society.  33. 

11.  Society  by  rule  to  declare  objects  of  So- 

ciety and  declare   how    moneys   to   be  34. 
applied. 

12.  Moneys     not    to    be    misapplied    under  35. 

penalties.  -g 

13.  Rules  to  be  recorded  in  a  book. 

14.  Entry  of  Rules  in  book,  notice  to  mem- 

bers. 

15.  Examined  copy  of  rules  entered  in  book 

to  be  evidence. 

16.  Rules  not  to  be  removed  by  Certiorari.     37- 

17.  Rules  entered  in  book  not  to  be   altered 

except  at  a  general  meeting.  38. 

18.  Rules  lo  specify  time  and  place      r  hold- 

ing meeting.  39. 

19.  Directors  to  appoint  Ofiicers. 

20.  Officers  appointed  to  receive  moneys  lo  40. 

give  security. 

21.  Society  may  take  and    hold    real  estate  41. 

mortgaged  by  Society  for  certain  pur-  42. 
poses. 

22.  May  invest  surplus  funds. 


May  forfeit  shares  ;  may  expel  member  ; 
may  sue  for  amount  of  shares. 

May  sue  in  Division  Court. 

Society  may  sell  real  estate  mortgaged 
in  certain  cases. 

Representatives  of  ofiicers  of  Society  to 
deliver  over  papers  and  moneys  after 
demand. 

Property  of  Society  vested  in  President 
and  Treasurer. 

President  and  Treasurer  may  bring  and 
defend  suits. 

Suits  not  to  abate  by  death  or  removal 
from  office. 

Secretary  of  Society  a  competent  witness. 

President  and  Directors  relieved  of  res- 
ponsibility. 

Rules  to  provide  that  Secretary  shall  fur- 
nish annual  statement  of  funds. 

Secretary's  statement  to  be  attested  by 
Auditors. 

Act  extends  to  aliens,  females  and  bodies 
corporate. 

Interpretation  clause. 

Preamble  ;  9  V.  c.  90  ;  Permanent 
Societies  having  fulfilled  certain  con- 
ditions declared  to  be  within  this  Act  ; 
and  their  subscribers  to  be  members  ; 
evidence  of  membership. 

How  Py-laws  of  Permanent  Societies 
may  l)e  passed  or  amended. 

.\inount  lo  which  Societies  may  borrow 
money,  limited. 

Shareholder  whose  share  is  paid  up,  may 
receive  or  invest  the  amount. 

Advances  on  security  of  investing  on  un- 
advanced  shares. 

Holding  real  estate. 

Society  not  Iwund  to  .see  to  trusts  to 
which  its  stock  is  subject ;  what  receipts 
shall  be  sufficient. 


H 


ER  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  AKsemblv  of  Canada.  en:ict;>  as  follows  : 


1.  In  case  any  twenty  or  more  persons,  in  Upper  Canada,  agree 
to  constitnte  themselves  a  Building  Society,  and  execute,  under  their 
respective  hands  and  seals,  a  declaration  to  that  effect,  and  deposit  the 
same  with  tlu;  Clerk  of  the  Peace  in  the  (Jounty  in  which  they  reside, 
(who  for  receiving  such  deposit  shall  be  entitled  to  a  fee  of  tifty  cents,) 
such  pers(jns,  and  such  other  persons  as  afterwards  becotne  members  of 
the  Society,  aiid  their  several  and  respective  executors,  administrators 


1859.  Building  SocieUe».  Cap.  53.        It 

and  OAsigns,  shall  be  a  corporation,  body  corporate  and  politic,  as  a 
Diiildinii:  Society,  by  the  name  and  stylo  mentioned  in  fiiich  declaration, 
for  raising  by  monthly  or  other  periodical  subscriptions  of  the  several 
members  of  the  Society,  in  shares  not  exceeding  the  value  of  four 
hundred  dollars  for  each  share,  (and  in  snbcriptions  not  exceeding  four 
dollars  per  month  for  each  share,)  a  stock  or  fund  to  enable  each  mem- 
ber to  receive  out  of  the  funds  of  the  Society  the  amount  or  value  of 
his  shares  therein,  for  the  purpose  of  erecting  or  purchasing  one  or 
more  dwelling  house  or  houses,  or  other  freehold  or  leasehold  estate,  or 
for  any  other  purpose  whatsoever,  and  the  amount  or  value  of  such 
shares  shall  be  secured  to  the  Society  by  mortgage  or  otherwise  on  any 
real  estate  belonging  to  the  member  at  the  time  of  his  borrowing 
money  from  the  Society,  or  on  any  other  real  estate  acquired  by  such 
member,  until  the  amount  or  value  of  his  shares  with  the  interest 
thereon,  have  been  fully  paid,  together  with  all  fines  or  liabilities  in- 
curred in  respect  thereof.     9  V.  c.  90,  s.  1 — 13,  14,  V.  c.  79,  s.  4. 

2*  The  several  members  of  the  Society  may  from  time  to  time 
assemble  together,  and  make  such  proper  rules  for  the  government  of 
the  same  as  the  majority  of  members  so  assembled  deem  meet,  so  as 
such  rules  are  not  repugnant  to  the  provisions  of  this  Act,  or  any  other 
law  in  force  in  Upper  Canada ;  and  they  may  impose  and  inflict  such 
reasonable  fines,  penalties  and  forfeitures  upon  the  several  members  of 
the  Society  infringing  such  rules  as  the  majority  of  the  members  think 
fit,  and  to  be  respectively  paid  to  such  uses,  for  the  benefit  of  the  So- 
ciety, as  the  Society  by  such  rules  direct ;  and  they  may  also  from  time 
to  time  amend  or  rescind  .  such  rules,  and  make  new  rules  in  lieu 
thereof,  under  such  restrictions  as  are  in  this  Act  contained. 

8*  Except  in  the  case  of  the  withdrawal  of  a  member,  according 
to  the  rales  oi  the  Society  then  in  force,  no  member  shall  receive  or  be 
entitled  to  receive  from  the  funds  of  the  Society  any  interest  or  divi- 
dend by  way  of  annual  or  other  periodical  profit  upon  any  share  in 
the  Society  until  the  amount  or  value  of  his  share  has  been  realized. 

4.  Every  such  Society  may,  besides  interest,  receive  from  any 
member  a  Bonus  on  any  share,  tor  the  privilege  of  receiving  the  same 
in  advance  prior  to  the  same  being  realized,  without  becoming  thereby 
liable  to  any  forfeitures  or  penalties  imposed  by  any  Laws  in  force  in 
Upper  Canada,  relating  to  Usury.  9  Vic.  c.  90,  s.  2, — 22  V.  c.  85,  s.  (5. 

fli.  Every  such  Society  shall,  from  time  to  time,  elect  and  ap]x>int 
any  number  of  the  members  of  the  Society  to  be  a  Board  of  Directors, 
the  number  and  qualification  thereof  to  be  declared  in  the  rules  of  the 
Society,  and  may  delegate  to  such  Directors  all  or  any  of  the  powers 
given  by  this  Act  to  be  executed.     9  V.  c.  90,  s.  3. 

6*  The  powers  of  the  Directors  shall  b«  declared  by  the  rules  of 
the  Society,  and  they  shcill  continue  to  act  during  the  time  appointed 
by  such  rules.     9  V.  c.  90,  s.  3. 

7«  In  case  Directors  are  appointed  for  any  particular  purpose,  the 
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powers  delegated  to  them  shall  be  reduced  to  writing  and  entered  in  a 
book  by  the  Secretary  or  Clerk  of  the  Society.     9  v .  c.  90,  s.  3. 

H»  The  Directors  shall  choose  a  President  and  Vice  President, 
and  they  shall  in  all  things  delegated  to  them  act  for  and  in  the  name 
of  such  Society,  and  the  concurrence  of  a  majority  of  the  Directors 
present  at  any  meeting  shall  at  all  times  be  necessary  in  any  Act  of  the 
Board.     9  V.  c.  90,  s.  3. 

9.  All  acts  and  orders  of  such  Directors,  under  the  powers  dele- 
gated to  them,  shall  have  the  like  force  and  effect  as  the  acts  and  orders 
of  the  Society  at  a  General  Meeting.     9  V.  c.  90,  s.  3. 

lO-  The  transactions  of  the  Directors  shall  be  entered  in  a  book 
belonging  to  the  Society,  and  shall  at  all  times  be  subject  to  the  review, 
allowance  and  dissallowance  of  the  Society,  in  such  manner  and  form 
as  the  Society  by  their  general  rules  direct  and  appoint.     9  V.  c.  90,  s.  3. 

11.  Every  such  Society  shall,  in  or  by  one  or  more  of  their  Rules, 
declare  the  objects  for  which  the  Society  is  intended  to  be  established, 
and  thereby  direct  the  purposes  to  which  the  money  from  time  to  time 
subscribed  to,  received  by  and  belonging  to  the  Society,  shall  be  appro- 
priated, and  in  what  shares  or  proportions  and  under  what  circum- 
stances any  member  of  the  Society,  or  other  person,  may  become  entitled 
to  the  same,  or  any  part  thereof.     9  V.  c.  90,  s.  4, 

12.  All  such  Rules  shall  be  complied  with  and  enforced ;  and  the 
moneys  so  subscribed  to,  received  by  or  belonging  to  the  Society,  shall 
not  be  diverted  or  misapplied  either  by  the  Treasurer  or  Directors,  or 
any  other  officer  or  member  of  tlie  Society  entrusted  therewith,  under 
such  penalty  or  forfeiture  as  the  Society  by  any  Rule  inflicts  for  the 
offence.     9  V.  c.  90,  s.  4. 

13.  The  Rules  for  tlie  management  of  every  such  Society  shall 
be  recorded  in  a  book  to  be  ke])t  for  that  purpose,  and  such  book  shall 
be  open  at  all  seasonable  times  for  the  inspection  of  the  members.  9  V. 
c.  90,  B.  5. 

14.  The  rules  so  recorded  shall  be  binding  on  the  several  mem- 
bers and  officers  of  the  Society,  and  the  several  contributors  thereto, 
and  their  representatives,  and  they  shall  be  deemed  to  have  full  notice 
thereof  by  such  record,     9  V.  c.  90,  s.  6. 

15.  The  entry  of  the  Rales  in  the  books  of  the  Society,  or  a  true 
copy  of  the  same,  examined  with  the  original  and  proved  to  be  a  true 
copy,  shall  be  received  as  evidence  thereof.     9  V.  c.  90,  s.  6. 

lf>.  Such  Rules  shall  not  by  Certiorari  or  other  legal  Process,  be 
removed  into  any  of  Her  Majesty's  Courts  of  Record.    9  V.  c.  90,  s.  6. 

V7-  No  Rule  so  recorded  as  aforesaid  shall  be  altered  or  rescinded, 
unless  at  a  General  Meetinf^of  the  Members,  convened  by  public  notice 
written  or  pi'inted,  signed  by  the  Secretary  or  President  of  the  Society  in 
pursuance  of  a  requisition  for  that  purpose  made  by  not  less  than  fifteen 
of  the  Members,  stating  the  objects  for  which  the  meeting  is  called, 
and  addressed  to  the  President  and  Directors  ;  and  each  member  of  the 
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Society  Himll  witliin  fiftooii  da^A  after  such  ruquiHition,  bo  notiflcd 
tlirongii  the  Po8t  OfHco,  of  t]iu  pro()OHcd  alterations;  and  such  general 
meeting  shall  consist  of  not  less  than  one  third  of  the  shareholders, 
three-fourths  of  whom  must  concur  in  the  propoeod  alterations  or 
rejHyil.     9  V.  c.  90,  s.  7. 

IM.  The  Rules  of  the  Society  shall  8|>ecifv  the  place  or  places  at 
which  it  is  intended  that  the  Society  shall  hold  its  meetings,  and  shall 
contain  provisions  with  respect  to  the  i)owers  ami  duties  of  the  mem- 
bers at  large,  and  of  the  officers  appomted  for  the  mansigement  of  it« 
affairs.     9  V.  c.  9C,  s.  8. 

]0«  The  Directors  shall  from  time  to  time,  at  any  of  their  usual 
meetings,  appoint  such  persons  as  they  think  proiwr,  to  be  ofticers  of 
tlie  Society,  grant  such  siilaries  and  emoluments  {is  they  deem  tit,  and 
pay  the  necessjiry  exjHjnses  attending  the  management  of  the  Society  ; 
and  shall  from  time  to  time  when  necessary  elect  such  persons  is  may 
l)e  necessary  for  the  purposes  of  the  Society,  for  the  time  and  for  the 
pur|)ose  ex])ressed  in  the  Rules  of  the  Society,  and  may  from  time  to 
time  discharge  such  pereons,  and  appoint  others  in  the  room  of  those 
who  vacate,  die  or  are  discharged.     9  V.  c.  90,  s.  9. 

20.  Every  such  ofticer  or  other  person  apix)inted  to  any  ot!ice  in 
anywise  concerning  the  receipt  of  money,  shall  before  entering  uikju 
the  duties  of  his  onice,  execute  a  Bond  with  two  sutHcient  sureties  in 
such  form  and  for  such  amount  as  the  Directors  determine,  for  the  just 
and  faithful  execution  of  his  ottice,  according  to  the  Rules  of  the  So- 
ciety.    9  V.  c.  90,  s.  9. 

21.  Every  such  Society  may  take  and  hold  any  real  estate,  or 
securities  thereon,  ho7i(i  jide  mortgnged,  or  assigned  to  it.  either  to 
secuie  the  payment  of  the  shares  subscrihed  for  by  its  membei-s,  or  to 
secure  the  payment  of  any  loans  or  advances  made  l)y,  or  debts  due  to 
the  St>ciety,  and  njay  proceed  on  such  mortgages,  assignments  or  other 
securities,  for  the  recovery  of  the  moneys  thereby  'securetl  either  at 
law  or  in  e<|uity  or  otherwise,  and  generally  may  pursue  the  same 
course,  exercise  the  same  ])owers  and  take  and  use  the  siune  remedies 
to  enforce  the  payment  of  any  debt  or  demand  due  t(»  the  Society  as 
any  pei-s(»n,  or  Body  Corporate  may  by  Law  take  or  use  for  a  like  pur- 
pose. 

22.  Every  such  society  may,  in  the  names  of  the  I*resi<lent  and 
Treasurer  for  the  tinse  beijig,  invest  any  .surplus  funds  in  the  stocks  of 
any  of  the  chartered  lianks  or  other  public  securities  <»f  the  Province, 
and  all  dividends,  interest  and  moceeds  arising  therefrom  >liall  be 
brought  to  account  and  be  applieil  to  the  use  of  the  Sociefv.  acconlini; 
to  the  llules  thereof.     \)  V.  c.  9o,  s,  lo,— K?,  14  V.  e.  7'.',  s.  '_'. 

2:1.  Every  such  Society-  may  (ieclare  forfeited  to  tlie  Society  tlie 
shares  of  any  menib(!r  who  is  in  default  or  who  neglects  to  j):iv  the 
number  of  instalments  or  monthly  .-uhcriptioiis  tixcd  Ity  any  Stipulation 
or  By-law,  and  may  exiK'l  such  member  from  the  S(»ciety,  and  the  Se- 
cretary shall  make  a  minute  of  such  forfeiture  and  e.\pul>ion  in  the 
Books  of  the  Society  ;  or  instead  of  such  forfeiture  and  expulsion,  the 
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Society  may  recover  the  arreai*s  by  an  action  of  debt.  13, 14  V.  c.  79,  s.  3. 

24.  If  the  amount  in  arrear  does  not  exceed  forty  dollars  the 
action  may  be  brought  in  the  Division  Court  of  the  Division  wherein 
the  office  of  the  Society  is  kept.     13,  14  V.  c.  79,  s.  3. 

25.  Whenever  any  such  Society  lias  received  from  a  Sliareholder 
an  assignment,  mortgage  or  transfer  of  any  real  estate  to  secure  the 
payment  of  any  advances,  and  containing  an  authority  to  such  Society 
to  sell  the  real  estate  in  case  of  non-payment  of  any  stipulated  number 
of  instalments  or  sum  of  money,  and  to  apply  the  proceeds  of  such  sale 
to  the  payment  of  the  advances,  interest  and  other  charges  due  to  the 
Society,  such  stipulations  and  agreements  sliall  be  valid  and  binding, 
and  the  Society  may  cause  the  same  to  be  enforced  either  by  foreclos- 
ure or  by  an  action  or  proceeding  in  either  of  Her  Majesty's  Superior 
Courts  of  Common  Law,  in  which  action  the  venue  shall  be  laid  in  the 
County  in  which  tlic  lands  lie,  and  the  action  may  be  brought  in  the 
names  of  the  President  and  Treasurer  of  the  Society,  describing  them 
as  such,  or  in  the  corporate  name  of  the  Society.     13,  14  Y.  c.  79,  s.  1. 

2G.  If  any  person  appointed  to  an  office  by  the  Society  and  being  en- 
trusted with  and  having  in  his  possession  by  virtue  of  his  office,  any  mo- 
neys or  effects  belonging  to  the  Society,  or  any  deeds  or  securities  relating 
thereto,  dies  or  becomes  bankrupt  or  insolvent,  his  legal  representative, 
or  other  person  having  a  legal  ri^lit,  shall  within  fifteen  days  after  de- 
mand made  by  the  order  of  the  l)i rectors  of  the  Society  or  the  major 
part  of  them  assembled  at  any  meeting  thereof,  deliver  over  all  things 
belonging  to  the  Society,  to  such  persons  as  the  Directors  may  appoint. 
9  Y.  c.  90,  s.  11. 

ST.  All  real  and  jiersonal  estate,  property  and  effects,  and  all 
titles,  securities,  instruments  and  evidences,  and  all  rights  and  claims  of 
or  belonging  to  the  Society,  shall  be  vested  in  the  President  and 
Treasurer  and  their  successors  in  office  for  the  time  being  for  the  use 
of  the  Society  and  the  respective  members  thereof,  according  to  their 
respective  claims  and  intej'csts,  and  shall,  for  all  purposes  of  bringing 
or  defending  actions  or  suits  civil  or  criminal,  be  deemed  to  be,  and 
ehall  be  stated  to  be,  the  propei-ty  of  the  l*resident  and  Treasurer,  in 
the  proper  names  of  the  President  and  Treasurer  for  the  time  being. 

2M.  The  President  and  Treasurer  may  bring  or  defend  any  action 
suit  or  ])rosecnti<)n,  criminal  or  civil,  respecting  any  jiroperty,  right  or 
claim  aforesaid,  and  may  sue  and  be  sued,  plead  and  be  impleaded  in 
their  proper  names  as  President  and  Treasurer  of  the  Society  without 
other  description. 

2tt-  No  such  suit,  action  or  prosecution  shall  be  discontinued  or 
abated  by  the  death  or  removal  from  office  of  the  President  or  Treas- 
urer, but  shall  contimie  in  their  names;  and  the  succeding  President 
and  Treasurer  shall  have  the  same  riirhts  and  liabilities,  and  shall  pay 
or  receive  like  costs  as  if  the  action,  suit  or  prosecution  had  been  com- 
menced or  been  defended  in  their  names,  for  the  benefit  of  or  to  be 
satisfied  out  of  the  funds  of  the  Society.     9  Y.  c.  90,  s.  12. 
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80.  Ill  all  suita  and  proeccutiona,  the  Secretary  of  the  Swiety 
•hall  1)6  a  coin{)ctent  \vitiie««,  iiotwithatandin^  ho  may  alfto  lie  Treasurer 
of  the  Society,  and  his  name  used  in  the  suit  or  prosecution  aa  Huch 
Treasurer.     9  V.  c.  90,  k.  13. 

31.  The  President,  Vice-President  and  Directors  of  the  Society 
in  their  private  capacity,  shall  be  exonerated  from  all  responsibility  in 
relation  to  the  liabilities  of  the  Society.     9  V.  c.  90,  s.  14. 

82*  The  rules  of  the  Society  shall  provide  that  the  Treasurer  or 
other  principal  Otliccr  thereof  Hhall.  once  at  least  in  every  year,  pre- 
pare a  general  Htateinent  of  the  funds  and  effects  of  or  iK-'loiiging  to  the 
Society,  specifying  in  whose  custody  or  j)088ession,  such  funds  or  ef- 
fects are  then  reniaining,  together  with  an  account  of  all  sums  of  mo- 
ney received  or  exjxinded  by  or  on  account  of  the  Society  since  the 
publication  of  the  preceding  j>eriodical  statement.     9.  V.  c.  90,  s.  15. 

3J{.  Every  such  j>erio(lical  htateinent  shall  be  attested  by  two  or 
more  members  of  the  S<K'iety  not  bcin^  Directors,  appointed  Auditors 
for  that  purpose,  and  shall  be  countersigned  by  the  Secretary  or  Clerk 
of  the  Society,  and  every  member  shall  be  entitled  to  receive  from  the 
S<X5iety  without  charge  a  ct»j)y  of  such  periodical  statement. 

34.  This  Act  shall  for  all  i)urposes  extend  to  aliens,  denizens  and 
females ;  and  co-partnei's  and  corporate  bodies  imiy  hold  shares  in  any 
Society  incorporated  under  the  j)rovisions  of  this  Act,  in  the  same  man- 
ner as  single  individuals  ;  and  this  Act  shall  l>e  construed  in  the  most 
lieneficial  manner  for  prom<»tiiig  the  ends  thereby  intended.  13,  14 
V.  c.  79,  8.  4,-9  V.  c.  90,  s.  1(). 

3«S.  The  word  "Society"  in  the  foregoing  sections  of  this  Act 
shall  be  understood  to  include  and  to  mean  Building  Society  and  Insti 
tution  established  under  the  provisions  and  uuthority  of  this  Act,  or  any 
former  Act  respecting  Huilding  Societies;  the  word  "IluW  to  include 
Rules,  Orders,  l>y-laws  and  Tlegulations  ;  the  words  "Real  Estate"  ohall 
extend  and  aj)ply  to  imnioveale  estate  and  [Hoperty  generally  ;  and  the 
wortl  "securities"  shall  extend  and  apply  to  privileges,  mortgages, 
(e(]uitable  a.s  well  as  legal,)  and  incumbrances  uj)on  real  and  immovable 
estate,  as  well  as  to  other  rights  and  privileges  upon  pei-sonal  estate  and 
property.     9  V.  c.  90,  s.  10. 

30.  Whereas  under  tlie  Act  piLssed  in  the  ninth  year  of  Her 
Majesty's  Reign  intituled.  An  Art  tit  tucoui'inje  tin'  aitahlishiiunt  of 
cti'ta'tn  Sorirti<'s,  (unniiumh/  r'uHal  Jiuihlimf  Socu'tit'x,  in  that  purl  of 
the  Provinrt'  of  Ciimula  Jomu  rhj  ronstitutnnj  I  m>er  (.\tnada,  certain 
Ihiilding  S<»cieties  have  been  ejitablished  calle<l  1  erinanent  Huilding 
Societies,  which  have  in  a  great  inea,MUV  superseded  those  S(»cieties 
called  terminating  Ihiililitig  Societies,  and  are  conducted  on  more  cer- 
tain and  e(|uitable  principles  than  t!ie  sai<l  terniinating  r»uilding  Sin-i- 
eties,  by  enal)ling  persons  to  become  members  tliereof  at  any  time  for 
investment  therein  or  to  obtain  the  advance  of  tlieir  >liares  ka'  ^hare  bv 
giving  security  therefor,  and  to  fix  and  dett-rmine  with  the  sai<l  Society 
the  time  an<l  amount  which  such  members  shall  repay  such  advanced 
share  or  shares  and  obtain  the  ifleaseof  the  said  srcuritv,  without  beiui; 
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liable  to  the  contingency  of  losses  or  profits  in  the  business  of  the  said 
Society  ;  And  whereas  doubts  had  arisen  as  to  whether  such  Permanent 
Building  Societies  were  within  the  meaning  and  intention  of  the  said 
recited  Act ;  Therefore,  any  Permanent  Building  Society  established 
under  the  said  hereinbefore  recited  Act  and  the  amended  Act  thereto, 
or  established  under  this  Act,  after  this  Act  takes  effect,  and  conducted 
on  the  principle  hereinbefore  mentioned,  which  has  fulfilled  and  ob- 
served or  which  fulfils  and  observes  all  the  conditions  necessary  to 
be  fulfilled  and  observed  for  the  establishment  of  a  Building 
Society  under  the  said  recited  Acts,  or  under  this  Act,  (as  the  case 
may  be)  shall  be  and  the  same  is  hereby  declared  to  be  and  to  have 
been  a  Building  Society  within  the  meaning  and  intention  of  tlie  said 
recited  Acts  and  of  this  Act,  and  to  be  and  to  have  been  entitled  to  all 
tlie  powers,  benefits  and  advantages  of  the  said  recited  Acts  and  of  this 
Act ;  and  any  person  or  persons  who  have  signed  the  Rules  and  Reg- 
ulations of  any  such  Building  Society  entered  and  recoi*ded  in  a  book, 
as  in  the  fifth  section  of  the  said  recited  Act,  passed  in  the  ninth  year 
of  Her  Majesty's  reign  and  in  the  thirteenth  section  of  tliis  Act  is  re- 
quired, and  have  subscribed  his  or  their  name  or  names  as  a  shareholder 
or  shareholders  for  one  or  more  shares,  shall,  from  the  time  of  such  sig- 
nature and  subscription,  be  and  be  deemed  to  have  been  a  member  or 
members  of  such  Building  Society  ;  and  the  production  of  the  book 
containing  the  rules  for  the  management  ol  such  Society,  kept  as  in  the 
fifth  section  of  the  said  Act  and  in  the  thirteenth  section  of  this  Act 
is  required,  signed  by  such  person  and  duly  witnessed,  shall,  at  all  times 
and  for  all  purposes,  be  sufficient  evidence  of  membership  in  such 
Building  Society.     22  Y.  c.  45,  s.  1,  (1859.) 

JJT.  Any  Permanent  Building  Society  may  alter,  amend,  repeal 
or  create  any  Regulation,  Rule  or  By-law  for  the  working  of  the  said 
Society  at  a  public  meeting  of  the  members  of  such  Society,  convened 
as  is  directed  by  the  said  seventeenth  section  of  this  Act,  and  at  which 
public  meeting  one  third  of  the  members  of  the  said  Society,  entitled 
to  vote  by  the  Rules  of  the  said  Society,  and  representing  not  less  than 
two-thirds  of  the  unadvanced  Stock  of  such  Society,  do,  either  in  writ- 
ing under  their  hand  or  by  a  vote  at  such  meeting,  concur  in  such  altera- 
tion, amendment  or  repeal  of  such  Regulation,  Rule  or  By-law,  or  in 
the  creation  of  any  new  Rule,  Regulation  or  By-law.  22  V.  c.  45,  s. 
2,  (1859.) 

JJS.  Every  such  Society,  by  its  Rules,  Regulations  and  By-laws 
authorized  to  borrow  money,  shall  not  borrow,  receive,  take  or  retain, 
otherwise  than  in  stock  and  shares  in  such  Society,  from  any  person  or 
persons,  any  greater  sum  than  three-fourths  of  the  amount  of  capital 
actually  paid  in  on  unadvanced  shares,  and  invested  in  real  securities 
by  such  Society ;  and  the  paid  in  and  subscribed  capital  of  the  Society 
shall  be  liable  for  the  amount  so  borrowed,  received  or  taken  by  any 
Society.     22  V.  c.  45,  s.  3,  (1859.) 

;J9.  When  any  share  or  shares  in  any  Society  liavebeen  fully  paid 
up  accordino;  to  the  rules  of  the  Society,  (»r  have  become  due  and  pay- 
able to  the  holder  thereof,  then  and  in  such  case  the  holder  of  such 
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ahareor  shares  mav  oitlicr  withdraw  the  amount  of  his  sliaro  or  shares 
from  the  said  Society,  acx'ording  to  the  nilcs  and  regnlatioiis  thereof, 
or  invest  the  amount  uf  hi^  said  share  or  shares  in  the  Society,  and 
receive  therefrom  jK'rimlicftlly  such  proportion  of  the  profit**  made 
by  sucli  Society  as  may  be  jirovidcd  for  by  a  J5y-law  to  be  passed  for 
the  pur])08e  ;  and  th(>  amoimt  of  such  share  or  shares  so  invested  shall 
become  fixed  and  permanent  capital  or  shares  in  the  said  Society  not 
witlidrawablo  therefrom,  but  transferable  in  the  same  manner  as  other 
sharoB  in  the  said  Society.     22  V.  c.  45,  s.  4. 

40.  Such  Society  may  advance  to  members  on  the  security  of 
investing  on  unadvaneod  shares  in  the  said  Society,  and  may  receive  and 
take  from  any  person  or  ])ei"son8,  or  bodies  corporate,  any  Real  or  Per- 
sonal Security  of  any  nature  or  kind  whatever  as  Collateral  Security  for 
any  advance  made  to  mem  be  re  of  the  Society.     22  V.  c.  45,  s.  5. 

41.  Any  Society  may  hold  absolutely  Real  Estate  for  the  purposes 
of  its  place  of  business,  not  exceeding  the  annual  value  of  Six  Thou- 
sand Dollars.     22  V.  c.  45,  s.  6. 

42«  Such  Society  shall  not  be  bound  to  sec  to  the  execution  of 
any  Trust,  whether  expressed,  implied,  or  conptructive,  to  which  any 
share  or  shares  of  its  stock  may  be  subject ;  and  the  receipt  of  the  party 
in  whfisc  name  any  such  share  or  shares  stand  in  the  bopks  of  the  So- 
ciety, or  if  such  share  or  shares  stand  in  tlie  name  of  more  parties  than 
one,  the  receipt  of  one  of  tlie  parties  shall,  from  time  to  time,  be  a  suf- 
ficient discharge  to  the  Society  for  any  payment  of  ar.y  kind  made  in 
respect  of  such  share  or  shares,  notwitlistanding  any  'Trust  to  which 
8ucn  share  or  sliares  may  then  be  subject,  and  whether  or  not  such  So- 
ciety has  had  notice  of  such  Trust ;  and  the  Society  shall  not  be  bound 
to  see  to  the  application  of  the  money  paid  upon  such  receipt.  S2  V. 
c.  45,  8.  7,  (1859.) 


CAP.    XXXVIII. 

An  Act  to  make  further  provisions   for   the   management  of 
Permanent  Building  Societies  in  Upper  Canada. 

Section.  SfctioD. 

Preamble.  4.   Mcinl)crs  m.iy  vote  l>y  proxy. 

1.  Directors    may    close     sul)scriplion     of     5.   Quorum  of  mcmlKrrs  R)r.nllering  By-laws. 

sh.irci  ;  Proviso.  o.    Nc.uly  returns  to  the  Auditor  uf  Public 

2.  Memltcrs  may  determine  at  a  general  or  Accounts. 

sj>ccial  meeting  to  close  subscription  of     7.   Sect.    39   of  c.    53,    Con.   .*^tat.    U.C, 
shares.  amemlcil  as  to  jiayingup  shares  in  full ; 

3.  Shares  to  be  iinniciii.\tely    a<!vanccd   ex-  as  to  Ixirrowing  money. 

ccptetl.  S.    Inconsistent  provisions  re|>caletl. 

[Absented  to  \Sfh  S^pt^vilt'r,  1SC5.] 

WHEREAS  it   is   expetlient    to    make    further    provisions    for   the 
management  of    l*eniiaiient  Ihiildiiig  So<'ieties  in  Up{>er  Canada  : 
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Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as  follows  : 

1.  It  shall  be  lawful  for  the  Directors  of  any  Permanent  Building 
Society  in  Upper  Canada,  at  any  time  and  from  time  to  time  as  they 
may  think  expedient,  by  resolution,  to  close  for  any  specified  time,  or 
until  further  order,  the  subscription  of  shares  to  be  held  for  investment 
in  the  Society,  and  thereafter,  until  tlie  expiration  of  such  specified 
time,  or  until  such  further  order,  no  new  shares  shall  be  subscribed  for 
investment  in  the  Society  ;  Provided  always,  that  such  new  issue  of 
shares  shall  be  allotted  to  the  then  existing  shareholders  jpro  rata,  as 
nearly  as  possible  without  fractions,  but  in  case  such  new  shares  be  not 
taken  up  within  thirty  days,  then  the  said  shares,  or  the  remaining 
shares  shall  be  sold,  and  any  premium  thereon  applied  to  the  general 
benefit  of  the  Society. 

2.  It  shall  be  lawful  for  the  members  entitled  to  vote,  at  any  time 
by  resolution  to  be  passed  at  any  special  or  general  meeting,  for  which 
meeting,  notice  of  such  intended  resolution  shall  have  been  duly  given, 
according  to  the  seventeenth  section  of  chapter  fifty-three  of  the  Con- 
solidated Statutes  for  Upper  Canada,  to  determine  that  no  new  shares 
shall  thereafter  be  subscribed  for  investment  in  any  such  Society  ;  and 
thereafter  no  new  shares  for  investment  shall  at  any  time  be  subscribed 
therein,  and  the  subscription  of  such  shares  shall  cease  for  ever. 

3.  Nothing  done  under  the  preceding  clauses  of  this  Act  shall 
have  the  effect  of  preventing  any  such  Society  from  creating,  as  it  oth- 
erwise might,  any  share  or  shares  to  be  immediately  advanced  to  the 
subscriber  or  subscribers  thereof,  or  of  preventing  any  person  from 
subscribino;,  as  he  otherwise  might,  for  any  share  or  shares,  in  order 
immediately  to  obtain  the  advance  thereof  from  such  Society  by  giving 
security  therefor. 

4.  Any  member  entitled  to  vote  at  any  meeting  of  any  Permanent 
Building  Society,  held  under  the  thirty-seventh  section  of  chapter  fifty- 
three  01  the  Consolidated  Statutes  for  Upper  Canada,  may  be  repre- 
sented and  vote  at  such  meeting  by  his  proxy,  such  prox;)  being  a  mem- 
ber ©f  such  Society. 

5*  It  shall  be  lawful  at  any  general  meeting,  convened  under 
section  seventeen  of  the  fifty-third  chapter  of  the  Consolidated 
Statutes  for  Upper  Canada,  for  two-thirds  of  the  shareholders  there 
present  in  person,  or  by  proxy,  representing  not  less  than  one  half  the 
amount  paid  up  on  investing  shares,  to  alter,  repeal  or  amend  any  of 
the  rules  or  by-laws  of  such  Society. 

6.  It  shall  be  the  duty  of  the  Secretary  or  Treasurer,  and  the  Pre- 
sident or  Vice-President  of  every  such  society,  to  inake  yearly  returns 
upon  oath,  to  the  Auditor  of  Public  Accounts,  of  the  affairs  of  such 
Society,  in  such  manner  jus  may  be  by  him  prescribed,  stating  tlierein 
the  mode  by  which  the  assets  of  such  Society  are  valued. 

7.  The  thirty-ninth  section  of  chapter  fifty-three,  above  mentioned 
shall  be  amended  by  adding  the  following  proviso  thereto  :  "Provided 
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tlwayg,  that  any  sharo  or  shares  may,  at  any  time,  bo  paid  up  in  full  and 
capitalized  at  once  as  permanent  Ktock,  and  any  such  share  or  sharea 
heretofore  paid  in  full  or  in  mrt,  sliall  be  as  valid  aa  if  the  same  had 
been  paid  by  periodical  or  otuer  subscription  :  Provided,  al«o,  that  no 
such  Society  hereafter  to  be  established,  shall  lx)rrow  mon^  or  receive 
deptwiu  until  not  less  than  one  hundred  thousand  dollars  of  stock  shall 
have  been  subscribed,  and  not  less  than  forty  thousand  dollars  shall 
have  been  actually  paid  thereon." 

H.  All  provisions  of  all  former  Acts  which  may  l)e  inconsistent 
with  this  Act  shall  be  held  and  taken  to  be  by  this  Act  amended,  so 
far  as  may  be  necessary  to  render  them  consistent  with  this  Act. 


CAP.  LXIX. 

An  Act  respecting  Building  Societies. 

Bectton.  SecUon. 

1.  A  certain  declaration  required  to  be  made  14.  What  must  l)e  alleged  in  actions  to  sell 

to  constitute  a  Building  Society  ;  Pur-  jjroperty  hyiK)thecate<l  :  What  evidence 
pose  for  which  such  Society  shall  lie  will  suffice  in  such  actions  :  Laws  in  re- 
constituted; Rules  for  the  government  of  lation  to  real  estate  under  seizure  to  ap- 
the  Society  to  l)e  made  by  its  members.  ply  to  proceedings  under  this  Act. 
Members  to  receive  no  profits  until  the  15.  Cases  in  whieh  shares  may  be  decbred 
amounts  of  their  shares  is  realized  :  forfeitetl. 
Kxception.  16.  Provision  in  the  event   of  the  death   or 

2.  Society  may  receive  a  bonus  for  advance  insolvency  of  any  officer  of  such  s<Kriely, 

made  to  memlnjrs.  17.  All  the  property,  &c.,  of  such  society  to 

3.  Apixjinlment  of  Board  of  Directors  ;  ma-  be  veste<l  in  the  society  by  its  corporate 

jority  of  Directors  must  concur   in   all  namo  :  Pending  actions  not  affccteil. 

proceedings  ;  minute  book  of  proceed-  18,  The  Secretary  to  lie  a  competent  witness, 

ings.  19.  Liability  of  Directors  limitetl. 

4.  Society  to  declare  certain   particulars  in  20.  General  statement  of  alTairs  to  be  annu- 

their  rules  ;  application  of  moneys  re-  ally  prejxired  by  Treasurer. 

stricted.  21.  This  Act  to  extend  to  Permanent  Build- 

5.  Rules  to  l>c  entered  in  a  l)ook  to  be  open  ing  Societies. 

for  inspection.  22.   Permanent  Building  .Societies  hasing  ful- 

6.  Such  entry  to  lie  deeme<l  sufficient  notice  filletl  the  conditions  requireii  under  this 

and  to  make  rules  binding.  Act  to  l)e  Building  Societies  within  the 

7.  How    only    rules   may   be   repe.ile<l   or  meaning  thereof. 

amended.  23.   Such    societies    may    amend,   &c.,    their 

8.  Place  of  meeting,  &c.,  to  be  sfjecilied.  rules,  and  how 

9.  Apixjintment  of  officers  ;    certain  officers  24.   To  what  extent  such  .Society  may  borrow 

to  give  security  fur  the  faithful  discharge  niDney. 

of  their  duties.  25.    Holders  of  shares  fully  |uid  up  may  with- 

10.  Society  may  hold  real  estate  hytxithecated  draw  or  invest  the  amount. 

to  them  :  Investment  of  surplus  funds.     26.   .Society  ni.iy  loan   money  on  unadvanccd 

11.  Society  may  make  loans  on  certain  con-  shares. 

ditions.  27.   SiK'iety  may  hold  certain  real  estate. 

12.  Society  may  sell   property    hyjH)ihecated  28.   .Society  not  Umnd  to  see  to  the  execution 

to  them  on  nonpayment  of  insHlments  of  trusts  which  any  shares  ni.iy  l>e  !.ul>- 

&•c.,securl^l  thereby:  Actionsal  law  may  Ject. 

Ik?  brought  in  the  corjwrate  n;ime.            29.  Ntithing  in  this  .-Vet   to    .itVect   the    Mon- 

Nature  of  securities  ui>on    which    society  treal  Building  .Society, 

may    advance   nu)ney  :    Who    nuy    l>e  30.  Interj>reiation  of  certain  words  :  Applica. 

members  of  Building  .StKictics,  lion  and  construction  of  this  .\ct. 
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HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Canada,  enacts  as  follows : 

1.  Whenever  any  twenty  persons  or  upwards  in'any  part  of  Lower 
Canada  have  agreed  to  constitute  themselves  a  Building  Society,  and 
have  signed  and  executed,  under  their  respective  hands  and  seals, 
a  declaration  of  their  intention  to  become  such  Building  Society,  and 
have  deposited  the  same  with  the  Prothonotary  of  the  Superior  Court 
for  the  District  wherein  such  Society  is  to  be  formed,  and  to  have  its 
principal  office  or  place  of  business,  (who  for  receiving  such  deposit 
shall  be  entitled  to  receive  a  fee  of  fifty  cents)  such  persons  and  such 
other  persons  as  may  afterwards  become  members  of  such  Society,  and 
their  several  and  respective  heirs,  executors,  curators,  administrators, 
successors  and  assigns,  shall  be  a  body  corporate  and  politic,  by  such 
name  and  style,  as  a  Building  Society,  as  by  the  said  declaration  is 
declared  : 

2.  Such  Society  shall  be  constituted  for  the  purpose  of  raising,  by 
monthly  or  other  periodical  subscriptions  of  the  several  members  of  the 
said  Society,  in  shares  not  exceeding  the  value  of  four  hundred  dollars 
for  each  share,  (and  by  subscriptions  not  exceeding  four  dollars 
per  month  for  each  share),  a  stock  or  fund  for  enabling  each  member 
to  receive  out  of  the  funds  of  the  Society  the  amount  or  value  of  his 
share  or  shares  therein,  for  the  purpose  of  erecting  or  purchasing  one 
or  more  dwelling  houses,  or  other  freehold  or  leasehold  estate,  such 
advance  to  be  secured  by  mortgage  or  otherwise  to  the  said  Society 
until  the  amount  or  value  of  his  share  or  shares  is  fully  paid  to  the 
said  Society,  with  the  interest  thereon,  and  with  all  tines  or  liabilities 
incurred  in  respect  thereof  ; 

3.  The  several  members  of  such  Society  may,  from  time  to  time, 
assemble  together,  and  make,  ordain  and  constitute  such  proper  and 
wholeson:e  Rules  and  Regulations  for  the  government  and  guidance  of 
the  same,  as  to  the  major  part  of  the  members  thereof  so  assembled 
together  seem  meet,  so  as  suCh  Rules  be  not  repugnant  to  the  express 
provisions  of  this  Act,  or  to  the  laws  in  force  in  Lower  Canada ;  and 
may  impose  and  inflict  reasonable  fines,  penalties  and  forfeitures  upon 
members  of  the  Society  offending  against  such  Rules,  to  be  respectively 
paid  to  such  uses  for  the  benefit  of  the  said  Society,  as  the  said  Society 
by  such  Rules  shall  direct ;  and  may  also  from  time  to  time  amend  and 
alter  sucli  Rules  as  occasion  may  require,  or  annul  or  repeal  the  same, 
and  make  new  Rules  in  lieu  thereof,  subject  to  the  provisions  herein- 
after made ; 

4.  I  Jut  no  member  shall  receive  from  the  funds  of  any  such 
Society  any  interest  or  dividend  ])y  way  of  annual  or  other  periodical 
profit  upon  any  share  in  the  Society,  until  the  amount  or  value  of  his 
share  or  shares  has  been  realized  ;  except  on  the  withdrawal  of  such 
member  according  to  the  Rules  of  the  Society  then  in  force. 
12  V.  c.  57,  F.  1. 

5.  Every  such  Society  may  receive  from  any  member  any  sum  of 
money  by  wav  of  bonus  on  any  share,  for  the  privilege  of  receiving  the 
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stme  in  advance  prior  to  its  being  realized,  besides  interest  for  the 
thar«  so  received  or  any  part  thereof,  without  l)eing  held  thereby  to 
contravene  any  law  relating  to  usury.     Ihid^  b.  2. 

S*  Each  such  Society  shall,  from  time  to  time,  elect  and  appoint 
any  number  of  the  members  of  the  said  Society  to  l)e  a  Board  of 
Directors  (who  sliall  clioose  a  President  and  Vice-President),  the  num- 
ber and  qualitication  thereof  to  be  declared  in  the  Rules  of  such  Society; 
and  may  delegate  to  such  Directors  the  execution  of  all  or  any  of  the 
poweni  given  by  this  Act ;  and  such  Directors  being  so  elected  shall 
continue  to  act  during  such  time  as  shall  be  appointed  by  the  Rules 
of  such  Society,  the  power  of  such  Directors  being  first  declared  in  and 
by  the  said  Rules ;  and  in  all  cases  where  Directors  are  appointed  for 
any  particular  pur|x>6e,  the  powers  delegated  to  them  shall  i>e  reduced 
to  writing  and  entered  in  a  book  by  the  Secretary  of  the  Society  : 

2.  A  majority  of  the  number  of  such  Directors,  present  at  any 
meeting  thereof  must  concur  in  any  act  of  such  Directors  in  order  to 
make  such  act  valid,  and  they  shall,  in  all  things  delegated  to  them,  act 
for  and  in  the  name  of  such  Society ;  and  all  acts  and  orders  of  such 
Directui-8,  under  the  powers  delegated  to  them,  shall  have  the  like 
f  :>rce  and  effect  as  the  acts  and  orders  of  the  Society  at  any  general 
meetintr  thereof  could  have  had  under  this  Act ; 

3.  But  the  transactions  of  the  Directore  shall  be  entered  in  a  book 
belonging  to  the  Society,  and  shall  from  time  to  time  and  at  all  times 
l)e  subject  and  liable  to  the  review,  allowance  and  disallowance  of  such 
Society,  in  such  manner  and  form  as  such  Society  have  by  their  general 
Rules  directed.     12  V.  c.  57,  s.  3. 

4.  Every  such  Society  shall,  by  one  or  more  of  their  said  Rules, 
declare  all  and  every  the  interest  and  purposes  for  which  such  Society 
is  established  ;  and  shall  also  in  and  by  such  Rules  dii-ect  all  and  every 
the  uses  and  purposes  to  which  the  money  from  time  to  time  sub- 
scribed, paid  or  given  to  or  for  the  use  or  benetit  of  the  said  Society, 
or  arising  therefrom  or  in  anywise  belonging  to  the  Society,  shall  be 
api>ropriated  and  applied  ; — and  in  what  sliares  or  proportions  and 
under  what  circumstances  any  member  of  such  Society,  or  other  person 
shall  become  entitled  to  the  same,  or  any  i)art  thereof  : 

2.  But  the  application  of  such  money  shall  not  in  any  wise  be 
repugnant  to  the  uses,  interests  or  purposes  of  such  St-K-iety,  or  any  of 
them  to  be  declared  as  aforesaid  ;— and  all  such  Rules  during  their 
ct)ntinuance  shall  l>e  complied  with  and  enforced;  and  no  tjuch  moneys 
as  aforesaid  hIuiU  be  diverte<l  or  miisapplied  either  by  the  Directors  or 
Treasurer,  or  any  other  otticer  or  member  of  the  S(»oiety  entrusted 
therewith,  under  such  penalty  or  forfeiture  :is  the  Society  n\:iy,  by  any 
Rule,  iiillict  ft>r  such  offence.     Jb'ul^  s.  4. 

5.  The  Rules  for  the  management  of  each  such  Society  shall  be 
entered  ajid  recorded  in  a  book  to  he  kej>t  for  tluit  purpose,  whieh  IxK^k 
shall  be  open  at  ail  seas«.»nal>lo  times  for  the  inspeotiou  of  the  inenibors 
of  such  Society,  but  nttthing  in  this  section  shall  prevent  any  alteration 
in  or  amendment  of  any  such  Rules  in  whole  or  in  part,  or  the  making 
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any  new  Rules  for  the  management  of  the  Society,  in  sncli  manner  as 
by  the  Rules  of  the  Society  may  from  time  to  time  be  provided.  12 
V.  c.  57,  s.  5. 

6*  All  Rules  from  time  to  time  made  and  in  force  for  the  man- 
agement of  any  such  Society  and  entered  and  recorded  as  aforesaid, 
shall  be  binding  on  the  several  members  and  officers  of  the  Society,  and 
the  several  contributors  thereto,  and  their  representatives,  all  of  whom 
shall  be  held  to  have  full  notice  thereof  by  such  entry  and  record 
as  aforesaid  ;  and  the  entry  of  such  Rules  in  the  book  or  books  of  the 
said  Society  as  aforesaid,  era  true  copy  of  the  same,  examined  with 
the  original  and  proved  to  be  a  true  copy,  shall  be  received  as  evidence 
of  such  rules  respectively,  in  all  cases.     12  Y.  c.  57,  s.  6. 

T.  No  rule  entered  as  aforesaid  shall  be  altered,  rescinded  or  re- 
pealed, unless  at  a  general  meeting  of  the  members  of  the  Society,  con- 
vened by  public  notice  written  or  printed,  signed  by  the  Secretary  or 
President  of  the  Society  in  pursuance  of  a  requisition  for  that  purpose 
by  more  than  one  half  of  the  members  of  such  Society,  which  requisi- 
tion shall  state  the  objects  for  which  the  meeting  is  called,  and  shall  be 
addressed  to  the  President  and  Directors ;  whereupon  each  member 
shall  be  notified  of  the  proposed  alterations  through  the  post  office, 
within  fifteen  days ;  but  three-fourths  of  the  members  present  at  such 
meeting  must  concur  in  such  alterations  or  repeal.  12  V.  c.  57,  s.  7, — 
18  Y.  c.  116,  ss.  1  and^. 

8.  The  rules  of  every  such  Society  shall  specify  the  place  or 
places  at  which  it  is  intended  that  the  Society  shall  hold  its  meetings, 
and  shall  contain  provisions  with  respect  to  the  powers  and  duties  of 
the  members  at  large,  and  of  such  officers  as  may  be  appointed  for  the 
management  of  the  affairs  of  the  Society.     12  Y.  c.  57,  s.  8. 

O.  The  Directors  of  every  such  Society  shall  from  time  to  time 
at  any  of  their  usual  meetings,  elect  and  appoint  such  officers  of  the 
Society,  and  grant  such  salaries  and  emoluments  as  they  may  deem  fit 
and  pay  any  necessary  expenses  incurred  in  the  management  of  the 
Society  ;  and  shall  elect  such  officers  for  such  space  of  time  and  for 
such  purposes  as  shall  be  fixed  and  estaVdished  by  the  rules  of  the  said 
Society,  and  may  from  time  to  time  discharge  them,  and  appoint  others 
in  the  room  of  tho.?e  who  vacate  or  die  or  are  discharged  : 

2.  Every  such  officer  or  other  person  appointed  to  any  office  in 
any  wise  concerning  the  receipt,  management  or  expenditure  of  any 
sum  of  money  collected  for  the  purposes  of  the  said  Society,  shall, 
before  being  admitted  to  take  upon  hiiu  the  execution  of  any  such 
office  or  trust,  enter  into  a  bond  in  sucli  form  and  for  such  amount  as 
the  Directors  may  determine,  with  two  sufficient  sureties,  for  the  just 
and  faithful  execution  of  such  office  or  trust,  and  for  rendering  a  just 
and  true  account  according  to  the  rules  of  the  said  Society  for  paying 
obedience  U)  the  same  and  in  all  matters  lawful.     12  Y.  c.  57,  s.  9. 

lO.  Any  such  Society  may  take  and  hold  any  real  estate,  or  secu- 
ties  thereon,  \ond  jide  mortgaged,  assigned  or  hypothecated  to  the  said 
Society,  either  to  secure  the  payment  of  the  shares  subscribed  for  by 
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its  mombcre,  or  to  socuro  the  payment  of  any  loana  or  advances  made 
by,  or  debts  due  to  sucli  Society,  and  may  also  proceed  on  such  mort- 
gages, assignmentH  or  other  securities,  for  the  recovery  of  the  moneys 
ttiereby  secured,  either  at  law  or  in  equity  or  otherwise ;  and  such 
Society  may  invest  in  the  names  of  the  rresident  and  Treasurer  for  the 
time  being,  any  o\  its  surphis  funds  in  the  stocks  of  any  of  the  charter- 
ed banks  or  other  pul)lic  secniritie?  of  the  Province,  and  all  dividends, 
interest  and  proceeds  arising  therefrom  shall  be  brought  to  account 
and  applied  to  and  for  the  use  of  the  S^xsiety  according  tojthe  rules 
thereof.     12  V.  c.  57,  s.  10. 

11.  Any  such  Society  may,  from  time  to  time,  lend  and  advance 
to  any  memi>er  or  other  j)ereon,  money  from  and  out  of  its  surplus 
funds,  upon  the  security  and  mortgage  {hypotheque)  of  real  estate,  and 
for  such  period  as  to  the  Society  or  its  Directors  seems  satisfactory  or 
expedient,  and  may  receive  therefor  such  sum  of  money,  by  way  of 
bonus,  besides  interest  thereon,  as  may  be  agreed  upon,  without  being 
subject  on  account  thereof  to  any  forfeiture  or  i>enalty,  and  may  from 
time  to  time  vary  such  investments  at  their  discretion.     20  V.  c.  54,  s.l 

12.  Whenever  any  such  Society  has  received  from  any  share- 
holder a  mortgage  or  hypothec,  or  an  assignment  or  transfer  of  any 
real  estate  belonging  to  him  or  her,  to  secure  the  payment  of  any  ad- 
vance, and  containing  an  authority  to  the  Society  to  sell  such  real 
estate  in  case  of  non-payment  of  any  stipulated  num  ber  of  instalments 
or  sums  of  money  (as  every  such  society  is  hereby  authorized  to  do) 
and  containing  also  power  to  the  said  Society  to  apply  the  proceeds  of 
such  sale  to  the  payment  of  the  advances,  interest  and  all  otiier  charges 
due  to  the  said  Society,  and  after  perfect  payment  thereof  and  of  all 
costs  and  expenses  incident  thereto,  to  pay  over  the  balance  to  the 
owner  of  such  estate ; — such  stipulations  and  agreement  shall  \>c  valid 
and  binding  to  all  intents  and  purposes  whatsoever,  and  puch  Society 
may  cause  the  same  to  be  enforceci  by  an  action  or  proceeding  in  the 
usual  course  in  any  law  in  Ix)wer  Canada,  having  comiK'tent  jurisdic- 
tion, and  such  action  may  l)e  brought  in  the  corpomte  name  of  any 
such  Society.     14,  15  V.  c.  28,  s.  1,  and  18  V.  c.  116,  s.  3. 

13«  Every  such  Society  may  advance,  in  the  usual  manner, 
moneys  on  any  real  estate  whatsoever  of  any  nieml)er  of  the  siiid  Society, 
as  well  for  the  actual  purchase  of  the  Siime  and  for  the  erection  of 
buildings  thereon,  as  generally  upon  the  security  of  any  real  estate  Ikj- 
loiigiiig  t«»  any  such  iueml>ci  at  the  time  of  his  b(»rrowingsnch  inonevs, 
and  niav  take  a  mortgage,  hypothec  or  assignment  of  all  such  real 
estate  whatsoever  in  security  for  such  advances,  on  the  same  conditions 
and  with  the  same  privileges  in  all  resj>ects  as  anv  other  real  estate  by 
this  A("t  authorized  to  be  mortpigod,  hypothecated  or  as*5igned  ;  and  all 
securities  heretofore  taken  for  moneys  advance<l  in  the  manner  alx^ve 
mentioned,  shall  be  valid  and  bindint;  on  the  ])artics  to  all  intents  and 
purposes  whatsoever,  iw  if  taken  under  this  Act  : 

2.  All  (»r  any  |>erson  or  iwrsons  whosoever,  whether  cuj)italist^  or 
otherwise,  may  become  members  of  any  such  society  ;  and  copartners 
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and  corporate  bodies  may  hold  shares  therein,  in  the  same  manner  as 
single  individuals.     14,  15  Vic.  c.  23,  s.  4. 

14.  In  any  action  or  proceeding  instituted  by  any  such  Society 
for  tlie  purpose  of  realizing  or  bringing  to  sale  any  property  hypo- 
thecated, mortgaged  or  assigned  to  the  Society  as  aforesaid,  it  si^all  not 
be  necessary  to  set  forth  the  special  matters  in  the  declaration, — but  it 
shall  be  sufficient  to  allege  that  the  defendant  hypothecated,  mortgaged 
or  assigned  (as  the  case  may  be)  the  real  estate,  describing  the  same,  to 
the  Society,  and  that  the  amount,  (or  sufficient  part  of  the  amount) 
stipulated  by  such  party  to  be  paid,  has  become  and  remains  due  and 
owing,  whereby  by  virtue  of  this  A.ct  an  action  hath  accrued  to  the 
Society,  to  have  the  said  estate  and  property  sold  : 

2.  In  order  to  maintain  such  action,  it  shall  be  sufficient,  in  addi- 
tion to  the  customary  evidence  of  the  hypothec,  mortgage  or  assign- 
ment of  such  property  or  estate,  to  prove  by  any  one  witness,  whether 
in  the  employment  of,  or  a  shareholder  in  such  Society  or  not,  or  by 
any  other  means,  that  the  defendant  is  in  arrear  or  indebted  to  the  said 
Society  in  or  exceeding  a  sum  on  the  accruing  of  which,  by  the  terms 
of  such  hypothec,  mortgage,  assignment  or  agreement,  the  said  Society 
has  the  right  to  have  the  said  property  or  estate  sold  ;  and  thereupon 
the  Court  shall  give  judgment  for  the  said  amount,  and  by  such  judg- 
ment order  the  property  to  be  sold  by  the  Sheriff  of  the  district  wherein 
it  lies,  after  three  insertions  in  the  course  of  four  months  in  the  Canada 
Gazette  ;  and  it  shall  not  be  necessary  for  the  Sheriff  to  go  through  any 
formality  in  seizing  the  said  lands  or  otherwise ; 

3.  All  the  laws  of  Lower  Canada,  with  respect  to  the  protection 
of  immoveable  property  uiider  seizure,  and  with  respect  to  the  filing  of 
oppositions  to  the  sale  of  lands  or  immoveable  property,  or  after  such 
sale,  to  the  payment,  return  and  distribution  of  the  money,  to  the  re-sale 
of  such  immoveable  property  at  the  folle  enchere  of  any  purchaser, 
and  to  the  obtaining  possession  of  any  such  immoveable  property  after 
sale,  shall  be  applicable  to  the  proceedings  authorized  by  this  Act;  and 
the  provisions  of  all  laws  of  Lower  Canada  regulating  the  sale  of  real 
estate,  and  the  judicial  proceedings  relative  thereto,  shall,  in  so  far  as 
applicable  and  it  is  not  otherwise  provided  for  bv  this  Act,  extend  to 
all  proceedings  to  be  had  under  this  Act ;  and  if  it  be  not  otherwise 
herein  directed,  all  such  proceedings,  in  so  far  as  may  be,  shall  be  con-" 
ducted  in  like  manner  as  proceedings  under  ordinary  writs  of  execution, 
and  the  deed  to  be  given  by  the  Sheriff  shall  have  the  like  effect  as  a  deed 
given  under  an  ordinary  writ  of  execution  ;  except  that  the  Sheriff  of 
the  District  shall,  in  addition  to  his  disbursements,  be  entitled  to  de- 
duct only  one  per  centum  commission  from  the  gross  proceeds  of  the 
sale.     14,  15  Vic,  c.  23,  s.  2. 

15.  Every  such  Society  may  forfeit  and  declare  forfeited  to  the 
Society,  the  shares  of  any  member  who  neglects  or  is  in  arrear  to  pay 
such  number  of  instalments  as  may  be  fixed  by  any  stipulation,  or  by- 
law ;  and  every  such  Society  may  pursue  the  same  course,  exercise  the 
same  power,  and  take  and  use  the  same  remedies  to  enforce  the  pay- 
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ment  of  any  dcl)t  or  demand  duo  to  snoli  Society,  or  any  person  or  body 
corj)orate  may  by  law  take  or  use  for  rucIi  piirjX)BO.  14,  15  V.  c.  23,  s  3. 

16.  If  any  person  apj>ointed  to  any  office  bv  any  guch  Society, 
and  being  entrusted  with  and  liaving  in  his  lianas  or  possession,  by 
virtue  of  his  office,  any  moneys  or  effects  belonging  to  such  Society,  or 
any  deeds  or  securities  relating  to  the  same,  dies  or  become  bankrnpt 
or  insolvent,  his  heirs,  executors,  curators,  administrators  or  assigns,  or 
other  person  having  a  legal  right,  shall,  within  fifteen  days  after  de- 
mand made  by  the  order  of  Directors  of  sucli  Society  or  the  major  part 
of  them,  assembled  at  any  meeting  thereof,  deliver  over  all  things  be- 
longing to  the  said  Society,  to  such  persons  as  the  said  Directors  shall 
appoint,  and  shall  pay  out  of  the  estates,  assets  or  effects  of  such  per- 
son, all  sums  of  money  remaining  due  which  such  person  received  by 
virtue  of  his  office,  before  any  of  his  other  debts  are  paid  or  satisfied, 
and  all  such  assets,  estates  and  effects  shall  be  bound  to  the  payment 
and  discharge  thereof  accordingly ;  except  that  the  same  shall  r.ot  be 
paid  or  satisfied  to  the  prejudice  of  mortgages  or  privileges  on  real 
estate  or  of  liens  or  privileges  on  personal  estate  only,  duly  executed 
previous  to  the  appointment  of  sucii  officer.     12  V.  c.  57,  s  11. 

17«  All  real  and  personal  property,  moneys,  goods,  chattels  and 
effects  whatever,  and  all  titles,  securities  for  money  or  other  obligatory 
instruments  and  evidences  or  muniments,  and  all  other  effects  whatever, 
and  all  rights  and  claims  belonging  to  or  had  by  any  such  Society,  shall 
be  vested  in  the  Society  by  its  corporate  name  and  style,  declared  in 
the  declarntion  mentioned  in  the  fir^t  section  of  this  Act  as  that  under 
which  such  Society  shall  be  known  ; — and  shall  for  all  purposes  of 
action  or  suit,  as  well  criminal  as  civil,  in  law  as  in  equity,  in  anywise 
touching  or  concerning  the  same,  be  deemed  and  taken  to  be,  and  shall 
in  every  such  proceeding  (when  necessary)  be  stated  to  be,  the  property 
of  the  Society  by  the  name  and  style  aforesaid,  without  further  des- 
cription, and  by  the  said  name  and  style  the  Society  may  sue  and  be 
sued,  bring  or  defend  any  action,  suit  or  prosecution,  criminal  as  well 
as  civil,  in  law  or  in  e(|uity,  touching  or  concerning  the  property,  right 
or  claim,  of  or  belonging  to  the  Society,  and  in  all  cases  concerning  any 
propcrtv,  right  or  claim  of  the  said  Society,  may  sue  and  be  sued,  plead 
and  be  impleaded.     12  V.  c.  57,  s.  12,— and  18  V.  c.  IIG,  s.  3. 

2.  l>ut  nothing  in  this  Act  has  abated  or  discontinued  or  shall 
abate  or  discontinue  or  affect  any  action,  prosecution  or  ])rocctHling 
brought  on  behalf  of  any  such  Society  by  the  President  and  Tre;isurer 
thereof ;  and  the  same  shall  be  continued  in  the  corporate  name  of 
the  Society.     18  V.  c.  1 10. 

IH.  In  all  such  actions,  suits  and  prosecutions  to  which  any  such 
Society  is  a  party,  the  Secretary  of  sudi  Society  shall  be  a  competent' 
witness,  notwithstanding  he  be  also  Tiv;uiurer,  and  that  his  name  has 
been  used  in  such  action,  suit  or  prosecution  as  such  Treasurer.     12  V. 
c.  57,  8.  13. 

Itt.  The  Pre^sident,  Vice-President  an<l  Directors  of  every  sui-h 
Society  shall  in  their  private  capacity  be  exonerated  from  all  resiK»nsi- 
bility  in  relation  to  the  liabilities  of  such  Society.     12  V.  c.  57,  s.  14. 
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20.  The  rules  of  every  sucli  Society  shall  provide  that  the  Trea- 
surer or  other  principal  officer  thereof  shall  once  at  least  in  every  year 
prepare  a  general  statement  of  the  funds  and  effects  of  the  Society, 
specifying  in  whose  custody  or  jjossession  the  said  funds  or  effects  are 
then  remaining,  with  an  account  of  every  sum  of  money  received  and 
expended  by  or  on  account  of  the  Society  since  the  publication  of  the 
preceeding  periodical  statement ;  and  every  such  periodical  statement 
shall  be  attested  by  two  or  more  members  of  the  said  Society,  appoint- 
ed Auditors  for  that  purpose,  who  shall  not  be  Directors  and  shall  be 
countersigned  by  the  Secretary  of  the  Society,  and  every  member  shall 
be  entitled  to  receive  from  the  said  Society  a  copy  of  such  periodical 
statement,  without  charge.     12  V.  c.  57,  s.  15. 

PERMANENT   BUILDING    SOCIE'nES. 

21.  Permanent  Building  Societies,  enabling  persons  to  become 
members  thereof  at  any  time  for  investment  therein,  or  to  obtain  the 
advance  of  their  shares  by  giving  security  therefor,  and  to  fix  and  de- 
termine with  any  such  Society  the  time  and  amount  as  and  by  which 
such  members  shall  repay  such  advanced  shares  and  obtain  the  release 
of  the  said  security,  without  being  liable  to  the  contingency  of  losses 
or  profits  in  the  business  of  the  said  Society,  may  be  formed  and  sub- 
sist under  this  Act.     22  V.  (1859)  c.  h^,  preamble^  s.  1. 

22.  Any  Permanent  Building  Society  established  and  conducted 
on  the  principles  hereinbefore  mentioned,  which  has  fulfilled  and 
observed  the  requisite  conditions  for  the  establishment  of  a  Building 
Society  under  the  foregoing  provisions  of  this  Act,  shall  be  a  Building 
Society  within  the  meaning  of  this  Act ;  and  any  person  who  has 
approved  the  Rules  and  Regulations  of  any  such  Building  Society 
entered  and  recorded  in  a  booK,  as  in  the  fifth  section  required,  and  has 
subscribed  his  name  as  a  shareholder  for  one  or  more  shares,  shall,  from 
the  time  of  such  approbation  and  subscription,  be  a  member  of  such 
Building  Society  ;  and  the  production  of  the  book  containing  the 
Rules  for  the  management  of  such  Society,  kept  as  in  the  said  section 
required,  signed  by  such  person,  or  by  his  duly  authorized  attorney, 
and  duly  witnessed,  shall  be  sufficient  evidence  of  membership  in  such 
Building  Society.     22  V.  (1859)  c.  58,  s.  1. 

23.  Any  Pennanent  Building  Society  may  alter,  amend,  repeal 
or  make  any  Regulation.  Rule  or  By-law  for  the  working  of  the  Society 
at  a  public  meeting  of  the  members  thereof,  duly  convened  according 
to  this  Act  and  the  Rules  of  such  Society.     Thid,  s.  2. 

24.  No  such  Society,  by  its  Rules,  Regulations  and  By-laws 
•  authorized  to  borrow  money,  shall  borrow,  receive,  take  or  retain,  other- 
wise than  in  stock  and  shares  in  such  Society,  from  any  person  or 
persons,  any  greater  sum  than  three-fourths  of  the  amount  of  capital 
actually  paid  in  on  unadvanced  shares  and  invested  in  real  securities  by 
such  Society  ; — and  the  paid  in  and  subscribed  capital  of  the  Society 
shall  be  liable  for  the  amount  so  borrowed,  received  or  taken  by  any 
Society.     Ibid,  s.  3. 
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3{|«  When  any  share  in  any  such  Society  has  been  fully  ptid  up 
according  to  the  Rules  of  the  Society,  or  has  become  due  and  payable 
to  the  holder  thereof,  the  holder  of  such  share  may  either  withdraw 
the  amount  of  such  share  from  the  said  Society,  according  to  the  Rules 
and  Regulations  thereof,  or  invest  the  amount  of  such  share  in  the 
Society,  and  receive  therefrom,  j)eriodically,  such  pro|)ortion  of  the 
profits*  made  by  such  Society  as  shall  Ik)  provided  for  by  a  By-law  to  be 
passed  for  the  purpose  ;  ana  the  amount  of  such  share  so  invested  shall 
Decome  fixed  and  permanent  capital  or  shares  in  the  said  Society  not 
withdrawable  therefrom,  but  transferable  in  the  same  manner  as  other 
shares  in  the  said  Society.     Ihidy  s.  4. 

26.  Any  such  Society  may  advance  to  members  on  the  security 
of  investing  on  unadvanced  shares  in  the  said  Society,  and  may  receive 
and  take  irom  any  personal  or  body  corporate,  any  real  or  personal 
security  of  any  kind  whatever  as  collateral  security  for  any  advance 
made  to  members  of  the  Society.     Ihid^  s.  5. 

JW.  Any  such  Society  may  hold  absolutely  real  estate  for  the 
purposes  of  its  place  of  business,  not  exceeding  the  annual  value  of  six 
thousand  dollars.     Tbid^  s.  6. 

28.  No  such  Society  shall  be  bound  to  see  to  the  execution  of  any 
trust,  whether  expressed,  itnplied  or  constructive,  to  which  any  share 
of  its  stock  is  subject ;  and  the  receipt  of  the  party  in  whose  name  any 
such  share  stands  in  the  books  of  the  Society,  (or  if  such  share  stand  in 
the  names  of  more  parties  than  one,  the  receipt  of  one  of  the  parties) 
shall  be  a  sufficient  discharge  to  the  Society  for  any  payment  of  any 
kind  made  in  respect  of  sucli  share,  notwithstanding  any  trust  to  which 
such  share  is  then  subject,  and  whether  or  not  the  Society  has  had 
notice  of  such  trust ;  and  the  Society  shall  not  be  bound  to  see  to  the 
application  of  the  money  paid  upon  such  receipt.  22  V.  (1859)  c.  58,  s.  7. 

29.  Nothing  in  this  Act  shall  apply  to  or  affect  "  The  Montreal 
Building  Society,  incorporated  under  the  Act  eighth  Victoria,  chapter 
ninety-four,  or  m  any  wise  to  affect  the  said  Act.     12  V.  c.  57,  s.  16. 

30.  In  this  Act  the  word  "  Society  "  means  a  Building  Society 
established  under  this  Act ;  the  word  '*  Rules  "  shall  include  Rules, 
Orders,  By-laws  and  Regulations  ;  the  words  "  Real  Estate"  mean  and 
include  immoveable  estate  and  property  o;enerally ;  and  the  words 
"  Personal  Estate  "  mean  and  include  all  Moneys,  Goods,  Chattels  and 
other  property  not  being  real  proi)erty  ;  and  the  woi*ds  "  Securities  " 
includes  rrivileges.  Mortgages  (equitable  as  well  as  legal),  hypotAsqu^ 
and  incumbranceff  upon  real  estute,  as  well  as  other  rights  and  privi- 
leges upon  personal  estate  and  property : 

2.  This  Act  shall  extend  to  alier.s,  denizens  and  females,  both  to 
make  them  subject  thereto  and  to  entitle  them  to  all  the  benefits  given 
thereby ; 

3.  This  Act  shall  be  construed  in  the  most  beneficial  manner  for 
promoting  the  ends  thereby  intended.     12  V.  c.  57,  s.  17. 

8 
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CAP.    L. 


37  Yic. 


An  Act  to  make  further  provision  for  the  management  of 
Permanent  Building  Societies  carrying  on  business  in 
the  Province  of  Ontario. 


Section. 

section  :  Persons  in  service  of  Society 
to  furnish  security. 

12.  To  what  societies  only  section  6  of  this 
Act  shall  apply. 

13.  Amalgamation  of  two  societies. 

14.  Joint  agreement  between  Directors  of 
Societies  proposing  to  amalgamate  or 
consolidate  their  stock,  &c. 

15.  To  be  submitted  to  stockholdeis  of  eaoh 
society  for  consideration.  Agreement  if 
adopted,  to  be  filed  with  Sec'y  of  State. 

16.  Upon  completion  of  consolidation  the 
new  corporation  to  possess  rights,  pow- 
ers, &c.,  and  be  subject  to  duties,  &c., 

"x)f  each  of  united  societies. 

17.  All  property  and  rights  vested  in  new 
corporation  without  further  act  or  deed. 
Proviso,  as  to  rights  of  creditors,  &c., 
of  either  of  corporations. 

18.  Auditors  and  Directors,  their  appoint- 
ment, remuneration,  &c. 

19.  Annual  statement  of  Assets  and  liabili- 
ties to  be  transmitted  to  the  Minister  of 
Finance.  Statement  to  be  attested  on 
oath,  and  may  be  published.  Penalty 
for  non-transmission.  Proceedings  by 
Minister  of  Finance  in  case  of  insol- 
vency of  a  society. 

Schedule   A. — Form  of  Debenture  and 
Coupon. 

^Assented  to  2Qth  May,  1874.] 

WHEREAS  it  is  expedient  to  make  further  provision  for  the  man- 
agement of  Permanent  Building  Societies  carrying  on  business 
in  the  Province  of  Ontario  :  Therefoie  Her  Majesty,  by  and  with  tlie 
advice  and  consent  of  the  Senate  and  House  of  Commons  of  Canada, 
enacts  as  follows  : — 

1.  The  Directors  of  any  such  Permanent  Building  Society  may, 
from  time  to  time,  alter,  amend,  repeal  or  create  any  regulation,  rule  or 
by-law  for  the  working  of  any  such  Society  :  Provided  that  such  action 
of  the  Directors  shall  not  have  a  hiiiding  force  until  confirmed  at  any 
general  meeting  of  the  sharoholdors  of  such  Society  upon  a  vote  of 
two-thirds  of  the  capital  stock  represented  at  such  meetiuff, — notice 
being  given  of  the  proposed  thanges,  in  the  notice  calling  such 
meeting. 

2.  No  shareholder  of  any  such  Society  shall  be  liable  for  or 
charged  with  the  payment  of  any  debt  or  demand  due  by  such  So- 
ciety, beyond  the  extent  of  his  shares  in  the  capital  of  such  Society  not 
then  paid  up. 


Section. 

Preamble . 

1.  Directors  may  make  or  amend  By-laws, 

&c.,  for  the  working  of  the  Society  : 
Proviso  for  confirmation  by  Share- 
holders. 

2.  Liability  of  Shareholders  limited. 

3.  Society  may  lend  money  to  others  than 

its  members  :  Proviso,  as  to  rules  af- 
fecting borrowers. 

4.  C.  S.  U.  C.  c.  53,  s,  22  repealed.     New 

section.  Society  may  purchase  and 
sell  certain  securities. 

5.  Repayment  and  recovery  of  money  ad- 

vanced and  interest  thereon. 

6.  C.  S.  U.  C.  c.  53,  s.  38  repealed.    New 

section.  Power  to  receive  money  de- 
posits and  issue  debentures  :  Proviso, 
limiting  money  deposits  :  Proviso,  cash 
in  hands  of  .Society  to  be  deducted. 
Form  of  Debentures. 
•  7.  Interest  to  the  society  may  be  demanded 
in  advance, 

8.  Powers  of  Directors  of  Society. 

9.  By-laws  and  documenis  of  Society,  when 

authentic  to  be  prima  fade  evidence. 

10.  C.  S.  U.  C.  c.  53  s.  42  repealed.     New 

section.  Society  not  bound  to  see  to 
execution  of  trusts  or  application  of 
moneys  paid  on  receipt.  Sec. 

11.  C.  S.  U.  C.  c.  53  s.  20  repealed.     New 
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8«  Any  such  Sooioty  may  lend  money  in  conformity  with  the 
laws  anthoririn^  the  estaliliHhinont  of  Building  Societies  in  Canada^ 
and  with  the  by-laws  of  such  SfK-iety,  to  any  )>Gr8on  or  perwiis  or  hitdy 
corporate  at  such  rates  of  interest  as  may  be  agreed  upon,  without  re- 
quiring any  of  such  borrowers  to  liecome  subscribers  to  the  stock  or 
members  of  the  said  Society  :  Provided  alwavs,  that  all  borrowers  from 
any  such  Society  shall  be  subject  to  all  the  rules  of  such  Society  in 
foroe  at  the  time  of  their  l>ecoming  borrowers,  but  not  to  any  other 
mlea. 

4«  Section  twenty-two  of  chaoter  fifty-three  of  the  Consolidated 
Statutes  for  Upper  Canada  is  hereby  repealed,  and  the  following  sub- 
stituted therefor: — 

"  22.  Any  such  Society  may  purchase  mortgage.^  upon  real  estate, 
debentures  of  municipal  eor|X)ration8,  school  sections  and  school  cor- 
porations. Dominion  or  Provincial  stock  or  securities,  and  they  may 
re-sell  any  such  securities  as  to  them  shall  seem  advisable,  and  for  that 
purpose  they  may  execute  such  assignments  or  other  instruments  as 
may  be  necessary  for  carrying  the  same  into  effect ;  they  may  also 
malce  advances  to  any  person  or  persons  or  Ixxiy  corporate  upon  any  of 
the  above  mentioned  securities  at  such  rate  of  discount  or  interest  as 
may  be  agreed  upon." 

5.  The  principal  money  so  advanced  on  mortgages  may  be  repaid 
by  means  of  a  sinking  fund  of  not  less  than  two  per  centum  per  annum, 
within  such  time  as  the  Society  shall  direct  and  ap|X)int,  and  as  shall 
be  specified  in  the  mortgage  or  assignment  of  mortgage  to  be  made  of 
such  real  estate,  and  oi  such  revenues,  rates,  rents,  tolls  or  profits  as 
hereinafter  mentioned ;  and  the  Society  may  do  all  Acts  that  may  be 
necessary  for  advancing  money,  and  for  recovery  and  obtaining  repay- 
ment thereof,  and  for  enforcing  payment  of  all  interest  accruing  there- 
from, or  any  conditions  attacTied  to  such  advance  or  any  forfeiture 
consequent  on  the  non-payment  tliereof,  and  give  all  necessary  and 
proper  receipts,  acquittances  aiul  discharges  tor  the  same,  and  do, 
autnorizc  and  exercise  all  acts  and  powers  whatsoever  requisite  or  ex- 
pedient to  be  done  or  exercised  in  relation  to  the  said  purposes. 

••  Section  thirty-eight  of  cliaj>ter  fifty-three  of  the  Consolidated 
Statutes  for  Upper  Canada  is  hereby  repealed,  subject  to  the  provi- 
sions of  the  tweltli  section  of  this  Act,  and  the  following  substituted 
therefor : — 

"  38.  It  shall  be  lawful  for  any  stich  Society  to  i-eceive  money  on 
deposit,  and  also  for  the  Hoard  of  Directors  of  any  such  St>oieTv  to 
issue  debentures  uf  such  .Society  for  such  sums,  not  being  less  than  one 
huiidred  dollars,  and  in  sueli  eurrency  as  they  may  deem  advitiable,  and 
myable  in  the  Dominion  of  Canada  or  elsewhere  ii.'t  less  than  one  vear 
from  the  issue  thereof:  Provi^ie<l  alwavs  that  the  ag^^r^^pLte  auiouuL  of 
money  deposits  in  the  hands  of  suoli  Society,  together  with  the  amount 
of  debentures  issued  and  remaining  unpaid,  shall  not  at  any  time  ex- 
ceed  the  amount  of  princi|.>al„remainiug  unpaiiT"*'""  t7ie  mortgages  at 
^uch  timeireTd~T)y  such  Society   and  shall  not   exooeil   the  amount  of 
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capitalized,  fixed  and  permanent  stock  in  such  Society,  not  liable  to  be 
withdrawn  therefrom,  bv  more  than  one-third  of  the  total  amount  of 
the  said  capitalized  stocK  :  Provided  further,  that  the  amount  of  cash 
actually  in  the  hands  of  any  such  Society,  or  deposited  in  any  chartered 
bank,  shall  be  deducted  from  the  sum  total  of  the  liabilities  which  such 
Society  may  be  authorized  to  incur  as  above  stated  :" 

The  debentures  of  such  Society  may  be  in  the  form  of  Schedule  A 
to  this  Act  or  to  the  like  effect. 

T.  Any  such  society  may,  and  is  hereby  empowered  to  demand 
and  receive  in  advance  the  half-yearly  interest  from  time  to  time  acru- 
ing  on  any  advances  of  money  made  by  such  Society  under  and  by 
virtue  of  this  Act. 

8.  The  President,  Yice-President  and  Directors  of  any  such  Soci- 
ety shall  have  and  exercise  the  powers,  privileges  and  authorities  set 
forth  and  vested  in  them  by  this  Act  and  any  other  Act  regulating 
such  Society,  subject  to  the  Kules  or  By-laws  of  such  Society,  and  they 
shall  be  subject  to  and  be  governed  by  such  Rules,  Regulations  and 
Provisions  as  are  herein  contained  with  respect  theretoand  by  the  By-laws 
of  such  Society ;  and  the  Directors  shall  and  may  lawfully  exercise  all 
the  powers  or  such  Society,  except  as  to  such  matters  as  are  directed 
by  law  to  be  transacted  by  a  general  meeting  of  such  Society.  The 
Directors  may  use  and  affix,  or  may  cause  to  be  used  and  affixed,  the 
seal  of  such  Society  to  any  document  or  paper  which  in  their  judgment 
may  require  the  same  ;  they  may  make  and  enforce  the  calls  upon  the 
shares  of  the  respective  shareholders  ;  they  may  declare  the  forfeiture 
of  all  shares  on  which  such  calls  are  not  paid  ;  they  may  make  any 
payments  and  advances  of  money  they  may  deem  expedient  which  are 
or  shall  at  any  time  be  authorized  to  be  made  by  or  on  behalf  of  such 
Society,  and  enter  into  all  contracts  for  the  execution  of  the  purposes 
of  such  Society,  and  for  all  other  matters  necessary  for  the  transaction 
of  its  affairs ;  they  may  generally  deal  with,  treat,  sell  and  dispose  of 
the  lands,  property  and  effects  of  such  Society,  for  the  time  being,  in 
such  manner  as  they  shall  deem  expedient  and  conducive  to  the 
benefit  of  such  Society  as  if  the  same  lands,  property  and  effects  were 
held  and  owned  according  to  the  tenure  and  subject  to  the  liabilities, 
if  any,  from  time  to  time  affecting  the  same,  not^by  a  body  corporate, 
but  by  any  of  Her  Majesty's  subjects  being  of  full  age.  They  may  do 
and  authorize,  assent  to  or  adopt  all  acts  required  for  the  due  exercise 
of  any  further  powers  and  authorities  which  may  hereafter  be  at  any 
time  granted  to  such  Society  by  the  Parliament  of  Canada  for  the  per- 
formance and  fulfilment  of  any  conditions  or  provisions  from  time 
to  time  prescribed  by  the  said  Parliament  in  giving  such  further  powers 
and  authorities  or  in  altering  or  repealing  the  same  respectively  or  any 
of  them. 

9.  All  by-laws  of  any  such  Society  shall  be  reduced  to  writing, 
and  shall  have  affixed  thereto  the  common  seal  of  the  Society,  and  any 
copy  or  extract  therefrom,  certified  under  the  signature  of  the  Secretary 
or  Manager,  shall  be  evidence  in  all  courts  of  justice  in  Canada,  of  such 
by-laws  or  extract  from  them,  and  that  the  same  were  duly  made  and 
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are  in  force  ;  and  in  any  action  or  proceeding  at  law,  criminal  or  civil 
or  in  equity,  it  shall  not  be  necessary  to  give  any  evidence  to  prove  the 
•eal  of  such  Society  ;  and  all  documents  purporting  to  be  sealed  with 
the  seal  of  any  such  Society,  attested  by  tlie  President,  Treasurer  or 
Manager  thereof,  shall  be  held  primd  facie  to  have  been  duly  sealed 
with  tlie  seal  of  such  Society. 

10.  Section  forty-two  of  chapter  fifty-three  of  the  Consolidated 
Statutes  for  Uppper  Canada  is  hereby  repealed,  and  the  following  sub- 
stituted therefor: — 

"  42.  Such  Society  shall  not  be  bound  to  see  to  the  execution  of 
any  trust,  whether  expressed,  implied  or  constructive,  to  which  any 
share  or  shares  of  its  stock,  or  to  which  any  deposit  or  any  other  moneys 
payable  or  in  the  hands  of  any  such  Society,  may  be  subject ;  and  tne 
receipt  of  the  party  or  parties  in  whose  name  any  such  share  or  shares 
or  monies  stand  in  the  books  of  the  Society,  shall,  from  time  to  time, 
be  sufficient  discharge  to  the  Society  for  any  payment  of  any  kind  made 
in  respect  of  Buch  snare  or  shares  or  moneys,  notwithstandmg  any  trust 
to  which  the  same  may  then  be  subject,  and  whether  or  not  such  Soci- 
ety has  had  notice  of  such  trust ;  and  the  Society  shall  not  be  bound  to 
see  to  the  application  of  the  money  paid  upon  such  receipt." 

11.  Section  twenty  of  chapter  fifty -three  of  the  Consolidated  Sta- 
tutes for  Upper  Canada  is  hereby  repealed,  and  the  following  substituted 
therefor : 

"  20.  Every  such  officer  or  other  person  appointed  to  any  office  in 
anywise  concerning  the  receipt  of  money  shall  furnish  secunty  to  the 
satisfaction  of  the  Directors  for  the  just  and  faithful  execution  of  the 
duties  of  his  office  according  to  the  rules  of  the  Society,  and  any  person 
entrusted  with  the  performance  of  any  other  service,  may  be  required 
by  the  Directors  to  furnish  similar  security." 

12.  The  sixth  section  of  this  Act  shall  apply  only  to  any  such 
Society  having  a  paid  up  capital  of  not  less  than  two  hundred  thousand 
dollars  in  fixed  and  permanent  stock,  not  liable  to  be  withdrawn  there- 
from :  Provided  that  all  such  Societies  having  a  paid  up  capital  ex- 
ceeding forty  thousand  dollars  may  receive  deposits  to  the  amount  of 
their  paid  up  capital,  and  the  remaining  sections  of  this  Act  shall  extend 
and  apply  to  every  such  Society  carrying  on  business  in  Ontario,  or 
constituted  or  incorporated  under  tlie  provisions  of  the  Acts  herein 
referred  to,  or  of  the  Consolidated  Statutes  for  Upper  Canada,  chapter 
fifty-three,  or  under  any  Act  of  the  Legislature  of  the  late  Province  of 
Canada,  or  of  the  Parliament  of  Canada  ;  and  any  rights,  powers  or 
privileges  of  any  such  Society,  contrary  to  the  provisions  oi  this  Act, 
are  hereby  repealed. 

13«  It  shall  be  lawful  for  any  such  Society  to  unite,  amalgamate, 
and  consolidate  its  stock,  property,  Imsiness  and  franchise.*;  with  the 
stf>ck,  property,  business  and  fr.uu-hises  of  any  «»ther  such  building, 
Saving  or  I>oan  Society,  incorponited  or  chartered,  within  the  Province 
of  Ontario,  and  to  enter  into  all  contracts  and  iigreeiiicntfi  therewith, 
necessary  to  such  union  and  luiialgamation. 
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14«  The  Directors  of  the  two  Societies  proposing  to  so  amalga- 
mate or  consolidate  iis  aforesaid,  may  enter  into  a  joint  agreement  under 
the  corporate  seals  of  each  of  the  said  Coi-porations,  for  the  amalgama- 
tion and  consolidation  of  the  said  Coi*porations, — prescribing  the  terms 
and  conditions  thereof,  the  mode  of  carrrying  tlie  same  into  effect,  the 
name  of  the  new  coi-poration,  the  number  of  the  Directors  and  other  offi- 
cers thereof,  and  who  shall  be  the  first  Directors  and  officers  thereof  and 
their  places  of  residence,  the  number  of  shares  of  the  capital  stock,  the 
amount  or  par  value  of  each  share,  and  the  manner  of  conveting  the 
capital  stock  of  each  of  the  said  Corporations  into  that  of  the  new  Cor- 
poration, and  how  and  when  and  for  how  long  Directors  and  other  Offi- 
cers of  such  new  Corporation  shall  be  elected,  and  when  elections  shall  be 
held, — with  such  other  details  as  they  shall  deem  necessary  to  perfect 
such  new  organization  and  the  consolidation  and  amalgamation  of  the 
said  Corporations,  and  the  after  management  and  working  thereof. 

15.  Such  agreement  shall  be  submitted  to  the  stockholders  of 
each  of  the  said  Societies  at  a  meeting  thereof  to  be  held  separately 
for  the  pui*pose  of  taking  the  same  into  consideration ;  notice  of  the 
time  and  place  of  such  meetings  and  the  object  thereof  shall  be  given 
by  written  or  printed  notices,  addressed  to  each  shareholder  of  the  said 
Societies  respectively  at  his  last  known  post  office  address  or  place  of 
residence,  and  alsd  by  a  general  notice  to  be  published  in  a  newspaper 
pubhshed  at  the  chief  place  of  business  of  such  Societies  once  a  week 
for  two  successive  weeks.  At  such  meetings  of  stockholders,  such 
agreement  shall  be  considered,  and  a  vote  by  ballot  taken  for  the  adop- 
tion or  rejection  of  the  same, — each  share  entitling  the  holder  thereof 
to  one  vote,  and  the  said  ballots  to  be  cast  in  person  or  by  proxy ;  and  if 
two  thirds  of  the  votes  of  all  the  stockholders  of  such  Corporations 
shall  be  for  the  adoption  of  such  agreement,  then  that  fact  shall  be  cer- 
tified upon  the  said  agreement  by  tlie  Secretary  of  each  of  such  Corpor- 
ations under  the  Corporate  seals  thereof ;  and  if  the  said  agreement 
shall  be  so  adopted  at  the  respective  meetings  of  the  stockholders  of  each 
of  the  said  Corporations,  the  agreement  so  adopted  and  the  said  certi- 
cates  thereon  shall  be  filed  in  the  office  of  the  Secretary  of  State  of  the 
Dominioii  of  Canada,  and  the  said  agreement  shall  from  thence  be  taken 
and  deemed  to  be  the  agreement  and  Act  of  consolidation  and  amalga- 
mation of  the  said  Societies,  and  a  copy  of  such  agreement  so  filed,  and 
of  the  certificates  thereon,  properly  certified,  shall  be  evidence  of  the 
existence  of  such  new  Corporation. 

16.  Upon  the  making  and  perfecting  of  the  said  agreement  and 
act  of  consolidation,  as  provided  in  the  next  preceding  section  and  the 
filing  of  the  said  agreement  as  in  the  said  section  provided,  the  several 
Societies,  parties  thereto,  shall  be  deemed  and  taken  to  be  consolidated, 
and  to  form  one  Corporation  by  the  name  in  the  said  agreement  pro- 
vided, with  a  common  seal,  and  shall  possess  all  the  rights,  privileges, 
and  franchises,  and  be  subject  to  all  the  disabilities  and  duties  of  each  of 
such  Corporations  so  consolidated  and  united,  except  as  herein  other- 
wise provided. 

17.  Upon  the  consummation  of  such  act  of  consolidation  as  afore- 
all  and  singular  the  business,  property,  real,  personal  and  mixed, 


1874.  Permanent  Building  Societies,  Ont.    Cap.  69.    39 

and  all  rights  and  interest  appnrtenant  thereto,  all  stock,  mortgages 
or  other  wcurities,  sul>8oripti<)n8,  and  other  debt*  due  on  whatever  ac- 
count, and  otliertliinps  in  action  belonging  to  sucli  Corporationn  or  either 
of  them,  shall  be  taken  and  deemed  to  be  transferred  to  and  ve<<ted  in 
such  new  Corporation  without  further  act  or  deed :  Provided  however, 
that  all  rights  of  creditors  and  liens  upon  the  property  of  either  of  such 
Corporations,  shall  be-  unimpaired  by  such  consolidation,  and  all  debts, 
liabilities  and  duties  of  either  of  the  said  Corporations,  shall  thence- 
forth attach  to  the  new  Cori>oration,  and  be  enforced  against  it  to  the 
same  extent  as  if  the  said  deots,  liabilities  and  duties  had  been  incurred 
or  contracted  by  it ;  and  provided  also  that  no  action  or  proceeding  le- 
gal or  eauitable  by  or  against  the  said  Corporations  so  consolidated,  or 
either  of  them,  shall  abate  or  be  affected  by  such  consolidation,  but  for 
all  the  purposes  of  such  action  or  proceeding,  such  Cori)oration  may  be 
deemed  still  to  exist,  or  the  new  Corporation  may  be  substituted  in  such 
action  or  proceeding  in  the  place  thereof. 

18.  The  choice  and  removal  of  the  Auditors  of  the  Society,  the 
detennination  as  to  the  remiineration  of  the  Directors  and  of  the  Audi- 
tors shall  be  exercised  at  general  meetings  of  the  Society,  and  the  Audi- 
tors shall  not  necessarily  be  shareholders :  Provided  that  in  case  of  the 
death  or  failure  to  act  of  any  such  Auditor,  the  Directors  may  anpoint 
an  Auditor  in  his  place ;  and  at  all  meetings  of  shareholders  of  tlie  So- 
ciety, the  shareholders  shall  have  one  vote  for  each  share  held  by  them 
respectively.  , 

19.  Such  Society  shall,  on  or  before  the  fifteenth  day  of  February  in 
each  year,  transmit  to  the  Minister  of  Finance  a  full  and  clear  state- 
ment of  their  assets  and  liabilities  on  the  day  of  the  date  thereof,  and 
such  statement  shall  contain,  in  addition  to  such  other  particulars  as 
the  Minister  of  Finance  may  require, — 

Ist.  The  amount  of  stock  subscribed; 

2nd.  The  amount  paid  in  upon  such  stock ; 

3rd.  The  amount  borrowed  for  the  puriK)6e8  of  investments  and 
the  securities  given  therefor ; 

4th.  The  amount  invested  and  secured  by  mortgage  deeds ; 
5th.  The  value  of  real  estate  under  mortgage  ; 
6th.  The  amount  of  mortgages  over  due  and  in  default ; 
7th.  The  amount  of  mortgages  payable  by  instalments : 

And  such  statement  sliall  i>e  atte>te<l  by  the  oath  before  sotne 
Justice  of  the  Peace,  of  two  persons,  one  bein»r  the  President,  Vice- 
President,  Manager  or  Secretary,  and  tlie  other  tno  ^fanagcr  or  Auditor 
of  sucli  Society,  each  of  whom  shall  swear  distinctly  tiiat  he  h:us  such 
(piality  or  office  as  aforesaid,  tiiat  he  has  had  tlie  means  of  verifying, 
and  has  verified  the  statement  afores.iitl,  and  found  it  to  be  exact  and 
true  in  every  particular,  that  the  property  under  nu»rtgiige  h-,is  been 
set  down  at  its  true  value,  to  the  best  of  his  knowledge  and  belief  ; 
and  that  the  amount  of  the  shares,  deposits  and  (iebentures  issued  and 
outstanding,  as  he  verily  believes,  is  correct ;  and  such  statement  shall 
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be  published  by  the  Minister  of  Finance,  in  such  manner  as  he  shall 
think  most  conducive  to  the  public  good  ;  and  for  any  neglect  to  trans- 
mit such  statement  in  due  course  of  post  within  five  days  after  the  day 
to  which  it  is  to  be  made  up,  such  Society  shall  incur  a  penalty  of  one 
hundred  dollars  per  diem  ;  and  if  the  same  be  not  transmitted  within 
one  month  after  the  said  day,  or  if  it  shall  appear  by  the  statement  that 
such  Society  is  insolvent,  the  Minister  of  J  inance  may,  by  a  notice  in 
the  Ccmada  Gazette^  declare  the  business  of  such  Society  to  have 
ceased;  and  if  the  Minister  of  Finance  shall,  in  any  case,  suspect  any 
such  statement  to  be  wilfully  false,  he  may  depute  some  competent 
person  to  examine  the  books  and  enquire  into  the  affairs  of  such 
Society  and  to  report  to  him  on  oath ;  and  if  by  such  report  it  shall 
appear  that  such  statement  was  wilfully  false,  or  that  such  Society  is 
insolvent,  or  if  the  person  so  deputed  shall  report  on  oath  that  he  has 
been  refused  such  access  to  the  books  or  such  information  as  would  en- 
able him  to  make  a  sufficient  report,  the  Minister  of  Finance  may,  by 
notice  in  the  Canada  Gazette^  declare  the  business  of  such  Society  to 
have  ceased  ;  but  in  any  of  the  cases  in  which  discretionary  power  is 
given  to  the  Minister  of  Finance  to  declare  the  business  of  such  Society 
to  have  ceased,  he  may  before  so  doing  give  notice  to  such  Society  and 
afford  the  same  an  opportunity  of  making  any  explanation  it  may  be 
advisable  to  make ;  and  all  expenses  attending  such  periodical  state- 
ments, and  the  publication  thereof  shall  be  borne  by  such  Society. 


SCHEDULE  A. 

Society. 
Debenture  Ko.  Transferable  % 

Under  the  authority  of  an  Act  of  the  Parliament  of  Canada 
Victoria,  Chapter 

The  President  and  Directors  of  the  Society 

promise  to  pay  to  or  bearer  the  sum  of 

dollars,  on  the  day  of  , 

in  the  year  of  Our  Lord  One  thousand  eight  hundred  and 
at  the  Treasurer's  office  here,  with  interest  at  the  rate  of  per 

cent,  per  annum,  to  be  paid  half-yearly  on  presentation  of  the  proper 
coupon  for  the  same  as  hereunto  annexed,  say  on  the 
day  of  ,  and  the  day  of 

in  each  year  at  the  office  of  the  Treasurer  here  (or  their  agents  in 

.) 
Dated  at  ,  the  day  of  ,  18    . 

For  the  President  and  Directors  of  the  Society. 

C.  D.  A.  B. 

Secretary. 
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COUPON. 

No.  1.  $ 

Half-yearly  dividend  due  of  18    ,  on 

Debenture  No.  issued  by  this  Society  on  the 

day  of  ,  18       for  $  at  per  cent  per 

annum,  payable  at  the  office  of  the  Treasurer,  ,  (or  at  the 

Society's  agents  .) 

For  the  President  and  Directors. 

C.  D.  A.B. 

Secretary. 


CAP.  XLVIII. 


An  Act  to  amend  the  Act  thirty-seventh  Victoria,  chapter 
fifty,  respecting  Permanent  Building  Societies  in  Ontario. 


BmUod.  Section. 


Preamble.     37  V.,  c.  $0. 

1.  Governor  inCouncil  nuif  authorize  change 

of  name. 

2.  Notice  to  be  given.     Power  of  Governor. 

3.  How  such  chuige  of  name  shall  be  proved 


Clerk  of  the  Peace  to  endorse  certificate 
ondeclaration.  Fee.  Penalty  for  not 
filing  delaration. 

4.  Change  of  name  not  to  affect  rights. 

5.  Fees  for  change  of  name. 


I 


[Assented  to  28^A  April,  1877.] 

N  amendment  of  the  Act  passed  in  the  thirty-seventh  year  of  Her 
Majesty's  reign,  intituled  "  An  Act  to  make  further  provision  for 
the  management  of  Permanent  Building  Societies  carrying  on  busi- 
ness in  the  Province  of  Ontario."  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Commons  of  Canada, 
enacts  as  follows  : 

1-  "Where  any  such  Society  as  mentioned  in  the  said  Act  thirty- 
seventh  Victoria,  chapter  fifty,  is  desirous  of  changing  its  name,  the 
Governor-General,  upon  being  satisfied  that  the  change  desired  is  not 
for  any  irnproper  purpose  and  is  not  otherwise  objectionable,  may,  by 
Order  in  Cfouncil,  change  the  name  of  the  Society  to  some  other  name 
set  forth  in  the  said  order. 

2*  The  Society  shall  give  at  least  four  weeks'  previous  notice  in 
the  Canada  Gazette  of  the  mtention  to  apply  for  the  change  of  name, 
and  shall  state  the  name  proposed  to  be  adopted  ;  in  case  the  proposed 
name  be  considered  objectionable  the  Governor  in  Council  may,  if  he 
think  fit,  change  the  name  of  the  Society  to  some  other  unobjectionable 
name  without  requiring  any  further  notice  to  be  given. 

8*  Such  change  shall  be  conclusively  established  by  the  insertion 
in  the  Canada  Gazette  of  a  notice  thereof  by  the  Secretary  of  Stite  ; 
and  his  certificate  of  such  change  having  been  made  shall  be  obtained 
by  the  Society,  and  filed  in  the  office  of  the  Clerk  of  the  Peace  of  the 
County  with  whom  is  filed  the  declaration  constituting  such  Society  ; 
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the  Clerk  shall,  upon  payment  by  the  Society  of  a  fee  of  one  dollar 
therefor,  endorse  a  copy  of  such  certificate  upon  the  said  declaration  : 
and  the  Society  shall  (under  a  penalt}''  of  two  hundred  dollars  in  case 
of  default)  within  one  month  after  the  insertion  of  the  said  notice  cause 
the  said  certificate  to  be  filed,  and  require  the  said  endorsement  to  be 
made  as  aforesaid. 

4.  No  alteration  of  its  name  under  this  Act  shall  affect  the  rights 
or  obligations  of  any  such  Society,  and  all  proceedings  may  be  con- 
tinued or  commenced  by  or  against  any  such  Society  by  its  new  name 
that  might  have  been  continued  or  commenced  by  or  against  it  by  its 
former  name. 

5.  The  Governor  in  Council  may  establish  the  fees  to  be  paid  on 
applications  for  change  of  name  under  this  Act. 


CAP.  XLIX. 


An  Act  ib  amend  the  "  Act  to  make  further  provision  for 
the  management  of  Permanent  Building  Societies  carry- 
ing on  business  in  the  Province  of  Ontario." 


Section.  Section. 


Preamble.     37  V.,  c.  50. 

Society  having  $100,000  paid   up,    may 

exercise  power  under  s.  6. 
Amount  of  debenture  and   deposit  debts 

of  Societies  limited.     Proviso  :   as  to 


deposits.  How  liabilities  shall  be  es- 
timated. Proviso  :  as  to  Companies 
now  incorporated. 

3.  Section  19  of  Act  37  Vic,  c.  50  amended. 

4.  Society  what  to  mean. 


[Assented  to  28j5A  April,  1877.] 

WHEREAS  by  section  six  of  the  Act  passed  in  the  thirty-seventh 
year  of  Her  Majesty's  reign,  chapter  fifty,  as  applied  by  section 
twelve  of  the  said  Act,  it  is  in  effect  amongst  other  things  enacted, 
that  it  shall  be  lawful  for  any  Permanent  Building  Society  carrying  on 
business  in  the  Province  of  Ontario  and  having  a  paid-up  capital  of 
not  less  than  two  hundred  thousand  dollars  in  fixed  and  permanent 
stock,  not  liable  to  be  withdrawn  therefrom,  to  receive  deposits,  and 
also  for  the  Board  of  Directors  of  any  such  Society  to  issue  debentures 
of  such  Society  ;  Provided  always,  among  other  conditions,  that  the 
aggregate  amount  of  money  deposits  in  the  hands  of  such  Society, 
together  with  the  amount  of  debentures  issued  and  remaining  unpaid, 
shall  not,  at  any  time,  exceed  the  amount  of  capitalized,  fixed  and  per- 
manent stock  in  such  Society,  not  liable  to  be  withdrawn  therefrom,  by 
more  than  one-third  of  the  total  amount  of  the  said  capitalized  stock  ; 
And  whereas  it  is  expedient  that  such  limitation  should  be  enlarged 
and  that  Societies  having  a  fixed  and  permanent  paid-up  capital,  not 
liable  to  be  withdrawn,  of  one  hundred  thousand  dollars  should  be 
invested  with  the  powers  conferred  by  section  six  of  the  said  Act  ; 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  ol  Commons  of  Canada,  enacts  as  follows  : 
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1.  Notwith8tandin<y  anythiiif;  in  the  twelfth  section  of  the  said 
Act  contained,  any  Society  haviuij  a  fixed  and  jwrtnanent  paid-up  capi- 
tal of  one  hundred  thousand  dollare,  not  liable  to  be  withdrawn,  may 
exercise  the  powers  by  the  sixth  section  of  the  said  Act  conferred,  and 
the  term  "  such  Society  "  in  the  said  Act  and  in  this  Act  shall  be  held 
to  include  any  such  Society  as  in  this  section  first  mentioned. 

2*  The  ag^^ate  amount  of  money  deposits  in  the  hands  of  any 
such  Society,  together  with  the  amount  of  its  debentures  issued  and 
remaining  unpam  may  be  equal  to  but.shalTiiot,  at  any  tinie,  jBXceed 
double  the  amount  of  the  unimpaired,  capitalized,  fixed  and  permanent 
stock  in  siTcb  Society,  not  liable  to  be  withdrawn  therefrom  :  Provided 
always,  that  the  amount  held  by  any  Society  on  deposit  shall  not  exceed, 
the  amount  of  the  paid-up  and  uniippaired  ca"j)ital  uf  such  Society,  and 
that  the  total  liabilities  or  any  such  Society  shall  not  at  any  time  exceed 
the  amount  of  principal  remaining  unpaid  on  the  mortgages  at  such 
time  held  by  such  Society ;  and  that  in  estimating  the  liabilities  of  any 
such  Society  the  amount  of  cash  actually  in  the  hands  of  such  Society 
or  deposited  to  its  credit  in  any  chartered  bank,  shall  be  deducted 
therefrom ;  and  that  in  estimating  the  uniuipaired,  capitalized,  fixed 
and  perEQ^nent  stock  of  any  such  Society,  the  amount  of  all  loans  or 
aSvances  made  by  it  to  its  shareholders  upon  the  security  of  their  stock, 
shall  be  deducted  therefrom  :  Provided  "always,  that  in  tne  event  of  any 
Company  now  incorporated  availing  itself  of  the  provisions  of  this 
Act  for  the  purpose  of  enlarging  its  powers  to  borrow  money  by 
debentures,  nothing  herein  contained  shall  be  construed  as  affecting,  or 
in  any  wise  impairing  the  right  of  the  holders  of  debentures  issued  by 
the  said  Company. 

3*  The  nineteenth  section  of  the  said  Act  is  hereby  amended  by 
adding  thereto,  immediately  after  the  word  *'  instalments  "  therein, 
the  figure  and  words  following,  ihat  is  to  say  : 

8th.  The  rate  or  rates  of  interest  at  which  the  mortgages  held  by 
the  Society  have  been  computed  or  discounted  to  ascertain  the  amount 
of  the  principal  remaining  unpaid  thereon. 

4.  The  word  "  Society  "  in  this]Act  shall  also  include  and  mean 
"  Company." 


CAP.    XXII. 

An  Act  to  amend  the  law  respecting    Building    Societies 
carrying  on  business  in  the  Province  of  Ontario. 

8«GMon.  8e«tion. 

Preamble.  2.   Directors    may    fix   amount  payable   on 

I.   How  Permanent  Societies  in  Ontario  may  subscription  or  as   premiums   on   such 

make  shares   thereafter   subscribed  for  shares,  and  pay  dividends   by   way   of 

permaaent  capital  and  notwithdrawable  periodical  pronts.     Proviso. 

[Assented  to  lOM  May,  1878.) 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada,  enacts  as  follows : — 
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Building  Societies. 


42  Vic. 


1-  The  members  of  any  Permanent  Building  Society  carrying  on 
business  in  the  Province  of  Ontario,  entitled  to  vote,  may,  at  any  time, 
by  a  resolution,  to  be  passed  by  a  majority  of  two-thirds  of  the  votes  of 
such  members  present  or  represented  by  proxy  at  any  special  or  general 
meeting,  (for  which  meeting  notice  of  such  intended  resolution  shall 
be  duly  given),  determine  that  all  shares  thereafter  subscribed  for  in 
such  Society  shall  be  fixed  and  permanent  capital  and  not  liable  to  be 
withdrawn  therefrom  ;  and  any  share  thereafter  subscribed  for  in  such 
Society  shall  be  fixed  and  permanent  capital  and  not  withdrawable 
therefrom,  but  transferable  in  the  same  manner  as  other  shares  in  such 
Society. 

2.  The  Directors  of  any  such  Society  may  fix  the  amount  to  be 
paid  on  the  subscription  of  any  such  shares,  which  amount  shall  not  be 
less  than  twenty  per  cent,  on  the  shares  subscribed,  and  the  premium 
(if  any)  which  shall  be  paid  thereon,  and  when  such  premium  shall  be 
payable  ;  and  it  shall  be  in  the  discretion  of  the  Directors,  from  time 
to  time,  to  call  up  the  balance  of  any  such  shares,  at  such  time  or  times 
as  they  think  best.  And  any  such  Society  may,  from  time  to  time,  pay 
dividends  by  way  of  annual  or  othei*  periodical  profits,  upon  the 
amounts  paid  on  such  shares.  In  all  other  respects  such  shares  shall 
be  subject  to  the  general  provisions  respecting  shares  in  Permanent 
Building  Societies  carrying  on  business  in  the  Province  of  Ontario. 


CHAP.    XLIX, 

An  Act  respecting  Building  Societies  carrying  on  business  in 
the  Province  of  Ontario. 


Seation. 


Section. 


Preamble.  Sec.  2  of  40  V.,  c.  49  cited. 
And  its  Proviso. 

Certain  words  in  section  2  of  40  V.,  c.  49 
interpreted. 

Permanent  Building  Societies  in  the  Pro- 
vince of  Ontario  under  Dominion  laws, 
may  carry  on  business  in  the  Province 
of  Manitoba  and  the  North-West  Ter- 
ritories. 

And  may  hold  real  estate. 

In  case  of  the  transmission'of  interest  in 


6. 


any  share,  &c. ,  otherwise  than  by  trans- 
fer. Directors  may  require  a  written 
declaration  showing  the  nature  of  such 
transmission. 

What  shall  be  sufficient  justification  of 
Directors  for  recognizing  transmission 
if  by  will  or  intestacy. 

Provision  for  case  of  Directors  having 
reasonable  doubts  as  to  legality  of  any 
claim  to  any  share,  &c. 

"Society"  interpreted. 


[Assented  to  15th  May^  1879.] 

WHEREAS,  by  the  second  section  of  the  Act  passed  in  the  fortieth 
year  of  Her  Majesty's  reign,  chapter  forty-nine,  it  is  enacted  as 
follows  : — "  The  aggregate  amount  of  money  deposits  in  the  hands  of 
any  such  Society,  together  with  the  amount  of  its  debentures  issued 
and  remaining  unpaid,  may  be  equal  to,  but  shall  not  at  any  time 
exceed  double  the  amount  of  the  unimpaired,  capitalized,  fixed  and 
permanent  stock  in  such  Society  not  liable  to  be  withdrawn  therefrom  : 
Provided  always,  that  the  amount  held  by  any  Society  on  deposit  shall 
not  exceed  the  amount  of  the  paid-up  and  unimpaired  capital  of  such 
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Sodety,  and  that  the  total  liabilities  of  any  tach  Society  shall  not  at  any 
time  exceed  the  amount  of  principal  remaining  unpaid  on  the  mort- 
fntfos  at  such  time  held  by  such  Society  ;  and  that,  in  estimating  the 
nabilitieB  of  any  kucIi  Society,  the  amount  of  cash  actually 
in  the  hands  of  such  Society  or  deposited  to  its  credit  in  any  chartcreMQ 
bank,  siiall  bo  deducted  therefrom ;  and  that  in  estimating  the 
unimpaired,  capitalized,  lixed  and  permanent  stock  of  any  such  Society, 
the  amount  of  all  loans  or  advances  made  by  it  to  its  shareholders  upon 
the  security  of  tlieir  stock  shall  be  deducted  therefrom." 

And  whereas,  doubts  may  arise  as  to  the  meaning  of  the  words 
"  liabilities  of  such  Society,"  where  the  same  occur  in  the  said  section  ; 

And  whereas,  it  is  expedient  to  remove  such  doubts  and  to  amend 
the  said  Act : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Cfommons  of  Canada,  enacts  as  follows  : — 

1.  In  the  said  section  the  words  "  liabilities  of  such  Society,"  or 
"  total  liabilities  of  such  Society,"  shall  be  taken  to  mean,  and  are 
hereby  declared  to  mean,  only  the  liabilities  of  any  such  Society  to  the 
public,  and  shall  not  be  taken  to  include,  and  it  is  hereby  de<^!ared  that 
the  same  do  not  include  the  liability  of  any  such  Society  to  its  share- 
holders in  respect  of  its  capital  stock,  or  otherwise  to  its  shareholders 
as  such. 

3.  Anv  Permanent  Building  Society  carrying  on  busine^  in  the 
Province  of  Ontario,  under  the  laws  of  the  Dominion,  havin;^  a  fixed 
and  permanent  capital  stock  of  not  less  than  one  hundred  thousand 
dollars,  is  hereby  authorized  to  carry  on  business  in  the  Province  of 
Manitoba,  or  in  the  North- West  Territories,  or  in  any  Province  that 
may  be  formed  out  of  the  same ;  and  for  such  purpose  is  hereby 
declared  to  be  a  body  coiporate  with  all  the  powers,  privileges  and 
liabilities  heretofore  enjoyed  by  such  Society  in  the  Provmce  of 
Ontario  only. 

8*  Any  such  Society  may  hold,  absolutely,  real  estate  for  the  pur- 
poses of  or  in  connection  with  its  place  or  places  of  business,  not 
exceeding  the  annual  value  of  ten  thousand  dollars ;  but  this  section 
shall  not  affect  any  action  or  suit  now  pending. 

4.  If  the  interest  of  any  person  or  persons  in  any  share  or  shares 
in  the  capital  stock,  or  in  any  bond,  del>enturo  or  obligation  of  any 
such  Society, — such  bond,  debenture  or  obligation  not  being  payable  to 
bearer, —hath  become,  or  shall  become  transmitted  in  consequence  of 
the  death,  or  bankruptcy  or  insolvency  of  any  such  holder,  or  in  con- 
sequence of  the  marriage  of  a  female  holder  or  by  any  other  lawful 
means  other  than  a  transfer  u|K)n  the  iKwks  of  the  Society,  the  Direc- 
tors shall  not  be  bound  to  allow  any  transfer  pursuant  to  such  trans- 
mission to  be  entered  upon  the  books  of  the  Society,  or  to  recognize 
such  transmission  in  any  manner  until  a  dcclanition  in  writing,  siiew- 
ing  the  nature  of  sufli  transmission,  and  signed  and  executed  by  the 
jwrson  or  persons  claiming  by  virtue  of  such  tnmsmission,  and   also 
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executed  by  the  former  sliareholder,  if  living  and  having  power  to 
execute  tlie  same,  shall  have  been  filed  with  the  Manager  of  the 
Society,  and  approved  by  the  Directors ;  and  if  such  declaration  pur- 
porting to  be  signed  and  executed  shall  also  purport  to  be  made  or 
acknowledged  in  the  presence  of  a  Notary  Public,  or  of  a  Judge  of  a 
Court  of  Kecord,  or  of  a  Mayor  of  any  city,  town  or  borough  or 
other  place,  or  a  British  Consul  or  Yice-Consul,  or  other  accredited 
representative  of  the  British  Government  in  any  foreign  country,  the 
Directors  may,  in  the  absence  of  direct  actual  notice  of  a  contrary 
claim,  give  full  credit  to  such  declaration,  and  unless  the  Directors  are 
not  satisfied  with  the  responsibility  of  the  transferee,  shall  allow  the 
name  of  the  party  claiming  by  virtue  of  such  transmission  to  be  entered 
in  the  books  of  the  Society. 

5.  If  such  transmission  has  taken  place  or  shall  hereafter  take 
place  by  virtue  of  any  testamentary  act  or  instrument,  or  in  conse- 
quence of  an  intestacy,  the  probate  of  the  will,  or  letters  of  administra- 
tion, or  act  of  curatorship,  or  testament  testamentary,  or  testament 
dative  expede,  or  other  judicial  or  oflEicial  document  under  which  the 
title,  whether  beneficial  or  as  trustee,  or  the  administration  or  control 
of  the  personal  estate  of  the  deceased,  shall  purport  to  be  granted  by 
any  court  or  authority  in  the  Dominion  of  Canada,  or  in  Great  Britain 
or  Ireland,  or  any  other  of  Her  Majesty's  Dominions,  or  in  any  foreign 
country,  or  an  authenticated  copy  thereof,  or  official  extract  therefrom, 
shall,  together  with  the  said  declaration,  be  produced  and  deposited 
with  the  Manager ;  and  such  production  and  deposit  shall  be  sufiicient 
justification  and  authority  to  the  Directors  for  paying  the  amount  or 
value  of  any  dividend,  coupon,  bond,  debenture  or  obligation  or  share, 
or  transferring,  or  consenting  to  the  transfer  of  any  bond,  debenture  or 
obligation  or  share,  in  pursuance  of  and  in  conformity  to  such  probate, 
lettei-s  of  administration  or  other  such  document  as  aforesaid. 

O*  Whenever  the  Directors  shall  entertain  reasonable  doubts  as  to 
the  legality  of  any  claim  to  or  upon  such  share  or  shares,  bonds,  deben- 
tures, obligations,  dividends,  coupons,  or  the  proceeds  thereof^  then 
and  in  such  case  it  shall  be  lawful  for  the  Society  to  file  in  any  one  of 
the  superior  courts  of  law,  or  in  the  Court  of  Chancery,  in  the  Pro- 
vince of  Ontario,  a  petition  stating  such  doubts,  and  praying  for  an 
order  or  judgment  adjudicating  and  awarding  the  said  shares,  bonds, 
debentures  or  obligations,  dividends,  coupons  or  proceeds  to  the  party 
or  parties  legally  entitled  to  the  same  :  and  such  court  shall  have 
authority  to  restrain  any  action,  suit  or  proceeding  against  the  Society, 
the  Directors  or  officers  thereof,  for  the  same  subject  matter,  pending 
the  determination  of  the  said  petition  ;  and  the  Society  and  the  Direc- 
tors and  officers  thereof  shall  be  fully  protected  and  indenmified  by 
obedience  to  such  order  or  judgment  against  all  actions,  suits,  claim, 
and  demands  in  respect  of  the  matters  which  shall  have  been  in  quec- 
tion  in  sucli  petition,  and  the  ]>roceedings  thereupon :  Provides, 
always,  that  if  the  court  adjudges  that  sucli  doubts  were  reasonable 
the  costs,  charges  and  expenses  of  the  Society  in  and  about  such 
petition  and  proceedings,  shall  form  a  lien  upon  such  shares,  bonds, 
debentures  or  obligations,  dividends,  coupons  or  proceeds,  and  shall  be 


1880.        Pmnnanent  Building  SoeisUdt  and  Loan  Co.    Cap.  43.    47 

paid  to  the  said  Society  before  the  Society  shall  be  obliged  to  transfer 
or  aasent  to  the  transfer,  or  to  pay  sucli  shares,  bonds,  debentures  or 
obligations,  dividends,  coujwns  or  proceeds  to  the  party  or  parties  found 
entitled  thereto. 

7*  The  word  ^^  Society"  in  this  Act  shall  also  include  and  mean 
"  Company." 


CHAP.    XLIII. 

An  Act  for  the  relief  of  Permanent  Building  Societies  and 

Loan  Companies. 

Scctton  Section. 

Preamble  ;  37  V.,  c.  50.  ,  P'inance.    NVhat  such  statement  roust 

I.  Certain  statements  transmitted  to  Min-I  contain.     Particulars  as  to  mortgages, 

ister  of  Finance  to  be  deemed  sufficienti  Cash  value  of  investments  nn(l  how  cal- 

under  sec.  l9of37  V.,c.  50.  asamend-|  culatetl.     To   be  attested  on  oath  and 

ed  by  40  V..  sec.  49.     StKieties  which j  by  what  officers.     And  to  Iwpublished 

transmitted  them  indemnifie<I.  1  by  the  Minister  of  Finance.       Penalty 

for  non-transmission.  Pro-eedings  by 
Minister  of  Finance  un<Ur  Order-in- 
Coun^il  in  certain  cases  of  default  to 
transmit  statement. 

6.  Certain  statements  made  in  conformity 
with  this  Act  or  under  the  s -ctions  it  re- 
peals to  Ije  deemed  sufficient. 

7.  Extension  of  time  for  makin;;  statement, 
for  want  of  sufficient  time  t<  •  examine  it. 

done   any.     Proof  of  having  done  noi  Proviso.     As  to  statements  due  on  1st 

business  |  March,  i88a 

8.  Application  of  provisions  of  sections  5 
and  7  of  this  Act.     Interpretation. 

9.  Compliance  with  this  Act  by  officers  to 
statement  transmitted   to  {Minister   of|  be  lieemed  compliance  by  company,  &c. 

[Assented  to  1th  May,  188C.] 

WHEREAS,  acting  under  the  authority  of  tlje  Act  passed  in  the 
thirty -seventh  year  of  Her  Majesty's  reign,  chapter  mty,  er.titulod 
"  ^n  Actti)  make  further  provi»i on  for  the  management  ofPennanent 
BuUdina  Societies  Carry imj  on  hnsinens  in  the  Province  of  OntaHo" 
the  Minister  of  Finance  has,  from  time  to  tinw,  funiished'to  Building, 
Loan  or  Saving  Societies  or  Companies  in  Ontario,  on  tlieir  application, 
printed  forms  purporting  to  be  forms  of  statement  in  acccraance  with 
the  provisions  of  tlie  said  Act  in  that  behalf;  and  whereas,  on  account 
of  some  <lilTeronce  in  the  lanjjuago  used  in  the  siiid  forms  iis  compared 
with  tlie  ianguaj^e  of  tlte  saitl  Act,  and  by  rea-^on  of  affi(lavit.«i  not  having 
been  made  verifying  such  statements,  doubts  have  arisen  as  to  whether 
returns  made  upon  the  said  forms  are  a  compliance  with  the  said  Act, 
and  it  is  desirable  to  remove  mch  doubts  and  to  relieve  s«>oieties  wliose 
officers  hare  made  their  returns  upon  the  said  forms  from  l>eing  har- 
assed l)y  suits  for  penalties  under  tite  said  .\ct.  and  als<»  to  further 
amend  the  said  Act  above  cited  :  Tiieref«tre  Her  Majesty  l>y  and  with 
the  advice  and  c«>nsent  of  the  Senate  and  House  of  (\)mmons  of  Canada, 
enacts  as  follows  :— 


As  to  actions  for  penalties  commenced 
after  or  liefore  the  passing  of  this  Act. 
Slay  'of  proceedings  in  suits  com- 
menced. 

Efiect  on  such  actions  of  subsequent  re- 
ceipt by  the  Minister  of  a  sufficient 
statement.     Exception. 

Statement  not  reouired  in  case  society 
has  ceascil  to  do  business  or  has  never' 


Section  19  of  37  V.,  c.  50  as  amended 
by  sec.  3  of  40  V.,  c.  49  repealed,  and 
a    new    section    substituted.     Annual 
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1-  Every  statement  transmitted  to  the  Minister  of  Finance,  at 
any  time  previous  to  the  passing  of  this  Act,  by  any  Building,  Loan  or 
Saying  Society  or  Company  incorporated  under  chapter  fiftv-three  of 
the  Consolidated  Statutes  of  Upper  Canada,  or  any  Act  thereby  consoli- 
dated, or  otherwise  incorporated,  which  statement  purports  to  have 
been  filled  up  according  to  tlie  said  printed  forms,  or  otherwise  in  sub- 
stantial compliance  with  the  provisions  hereinafter  mentioned,  whether 
the  same  has  or  has  not  been  attested  by  oath  or  affirmation,  shall  be 
deemed  and  taken  to  be,  and  to  have  been  a  sufficient  statement,  and  in 
compliance  in  all  respects  with  the  provisions  of  the  nineteenth  section  of 
the  said  Act,  intituled  '■^An  Actio  make  further  provision  for  the  man- 
agement of  Permanent  Building  Societies  carrying  on  business  in  the 
Province  of  Ontario"  or  of  the  said  section  as  amended  by  the  third 
section  of  the  Act  passed  in  the  fortieth  year  of  Her  Majesty's  reign, 
chapter  forty-nine,  as  the  case  may  be,  and  to  have  been  properly  made, 
filled  up  and  attested  according  to  the  provisions  of  the  said  Acts, 
whether  such  statements  were  attested  or  not,  or  whether  or  not  the  said 
statement  or  the  affidavit  verifying  the  same  was  transmitted  in  due  time 
to  the  said  Finance  Minister;  and  every  society  or  company  incorporated 
as  aforesaid,  the  officers  of  which  shall  have  transmitted  such  statement, 
shall  be  and  is  hereby  indemnified,  exonorated,  freed  and  discharged 
of  and  from  all  pecuniary  penalties  and  forfeitures  whatsoever  (if  any) 
which  may  have  been  incurred  by  such  Company  or  Society  by  reason 
of  its  having  neglected  to  transmit  any  other  or  further,  or  differently 
attested  statement,  or  to  perform  the  obligations  imposed  on  it  by  the 
said  Acts  or  any  of  them  in  that  behalf. 

2.  In  case  any  action,  suit  or  proceedings  shall,  after  the  passing 
of  this  Act,  be  brought,  carried  on  or  prosecuted  against  any  society  or 
company  for  or  on  account  of  any  pecuniary  penalty  or  forfeiture  what- 
ever incurred  or  to  be  incurred  by  any  such  neglect,  as  is  intended  to 
be  relieved  against  by  this  Act,  such  society  or  company  may  plead  the 
general  issue,  and  upon  their  defence  give  this  Act  and  the  special 
matter  in  evidence  upon  any  trial  to  be  had  thereupon ;  and  in  any 
action  or  suit  commenced  before  the  passing  of  this  Act  or  now  pend- 
ing against  any  society  or  company  for  or  on  account  of  any  such 
neglect,  the  court  or  judge  thereof  shall  on  the  application  of  the  de- 
fendant, order  all  proceedings  in  such  action  or  suit  to  be  stayed  on 
payment  of  the  costs  thereof  to  the  plaintiff  therein,  but  in  default  of 
such  application  the  plaintiff  may  prosecute  such  action  or  suit  to 
judgment. 

3«  No  action  brought  after  the  passing  of  this  Act  against  any 
society  or  company  incorporated  as  aforesaid  for  any  past  or  future  fail- 
ure to  comply  with  the  provisions  of  the  said  Act,  or  of  the  said  Act 
as  amended  as  aforesaid,  as  the  case  may  be,  shall  be  maintained,  if  such 
action  was  or  is  commenced  at  any  time  subsequent  to  the  receipt  by 
the  Minister  of  Finance  of  the  statement  required  by  the  said  Act,  or 
of  the  statement,  whether  attested  as  aforesaid  or  not,  declared  valid 
by  this  Act,  unless  such  action  is  brought  by  the  Crown,  or  by  the 
Minister  of  Justice  suing  on  behalf  of  the  Crown. 
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4*  The  provisionB  of  the  said  nineteenth  section  of  tlie  said  Act, 
intituled  "  An  Act  to  make  Juriher provinon  for  tfu  management  qf 
Permanent  Building  Sooietiee  carrying  on  husineet  in  the  Protfinoe 
of  Ontario,''^  shall  not,  nor  shall  those  of  the  said  section  as  amended 
M  aforesaid,  bo  held  to  apply,  or  to  have  applied,  to  any  society  or 
company  which  has  ceused  or  shall  have  ceased,  to  carry  on  busmoM 
prior  to  the  year  for  which  the  retnrn  is  or  was  required,  nor  to  any 
society  or  company  which,  though  incorporated,  never  carried  on  busi- 
ness ;  and  u{K)n  its  l)eing  proved  that  any  society  or  company  incor- 
porated as  aforesaid  did  not  lend  any  money,  or  receive  any  deposit, 
or  issue  any  del)enture  during  the  year  for  which  it  is  alleged  a  return 
in  accordance  with  such  section,  or  with  such  section  as  amended  aa 
aforesaid,  has  not  been  made,  such  society  or  company  shall  be  deemed 
to  have  ceased  to  carry  on  business  within  the  meaning  of  this  section. 

5«  The  nineteenth  section  of  the  said  Act  passed  in  the  thirty- 
seventh  year  of  Her  Majesty's  reign,  chaptered  fifty,  as  amended  by 
the  third  section  of  the  said  Act,  passed  in  the  fortieth  year  of  Her 
Majesty's  reign,  chaptered  forty-nine,  and  the  said  last  mentioned  sec- 
tion, are  herel)y  re}>ealed,  and  the  following  substituted  therefor  : 

"  19.  Such  Society  shall,  on  or  before  the  first  day  of  March  in 
"  each  year,  transmit  to  the  Minister  of  Finance  a  full  and  clear  state- 
"  ment  of  the  Society's  assets  and  liabilities  on  some  day  to  be  stated 
"  therein  ;  and  such  day  shall  not  be  more  than  twelve  months  prior 
"  to  the  said  first  day  of  March,  or  earlier  than  the  end  of  the  last 
"  preceding  financial  year  of  such  Society  ;  and  such  statement  shall 
"  contain,  in  addition  to  such  other  particulars  as  the  Minister  of 
"  Finance  may  require,  the  following  : 

"  (a.)  The  amount  of  stock  subscribed  ; 

'•  {b.)  The  amount  paid  in  upon  such  stock ; 

"  (c.)  The  amount  borrowed  for  the  purposes  of  investment  and 
"  the  securities  given  therefor  ; 

"  {d.)  The  amount  invested  and  secured  by  mortgage  deeds  ; 

"  (e.)  Amount  of  mortgages  payable  by  instalments  ; 

*'  (y.)  The  number  and  aggregate  amount  of  mortgages  upon 
"  which  compulsory  proceedings  liave  been  taken  during  the  i)ast  year  ; 
''  and  also  the  value  of  mortgaged  i)roperty  held  for  sale,  and  the 
"  amount  chargeable  against  it.'' 

"  (g.)  The  present  cash  value  of  the  society's  investments  on 
"  mortgages  ancl  other  securities,  and  the  rate  or  rates  per  cent,  at 
"  which  the  future  repayments  are  discounted  in  ascertaining  such 
"  present  cash  value  ;  which  rate  or  rates  shall  be  at  least  e<iual  to  the 
**  rate  or  rates  which  such  niortgjiges  or  other  securities  respectively 
"  bear,  or  were  originally  calculated  to  yield. 

"2.  Such  statement  shall  Ik?  attested  by  the  oath  (taken  In'forc  some 
"Justice  of  the  Peace,  or  conjinissioiier  for  taking  affidavits  in  the 
"sujHjrior  courts)  of  two  jHjrsons,  one  U-ing  the  |)n.'t^itlent,  viee-prtsid- 
"  ent,  manager  or  secretary,  ami  the  otlier  the  insuiager,  secretary  or 
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"  auditor  of  sucli  society,  each  of  whom  sliall  swear  distinctly  that  he 
"  holds  such  office  as  aforesaid,  that  the  statement  has  been  prepared  by 
"  the  proper  officers  of  the  company,  that  the  deponent  believes  that  it 
"  has  been  prepared  with  due  care,  and  that  he  believes  it  to  be  true  in 
'^ every  particular;  and  such  statement  shall  be  pubhshed  by  the 
"  Minister  of  Finance  in  such  manner  as  he  thinks  most  conducive  to 
"  the  public  good ;  and  for  any  neglect  to  transmit  such  statement  in 
"  due  course  of  post,  within  hve  days  after  the  day  upon  which  the 
"  same  should  be  transmitted,  such  society  shall  incur  a  penalty  of  fifty 
"  dollars  per  diem,  but  not  exceeding  in  the  whole  one  thousand  dollars. 

"  3.  If  such  statement  is  not  transmitted  within  a  month  after  the 
"  said  first  day  of  March,  or  if  it  appears  by  the  statement  that  such 
"  society  is  nol  in  a  condition  to  justify  its  continuance  in  business  ^vith 
"the  powei*s  theretofore  possessed  by  such  society,  the  Minister  of 
"  Finance  may,  under  the  authority  of,  or  by  order  of  the  Governor- 
"  General  in  Council,  by  a  notice  in  the  Canada  Gazette,  declare  the 
"  business  of  such  society  to  have  ceased,  so  far  as  regards  borrowing 
"  money,  and  any  other  matters  mentioned  in  the  Order  in  Council 
"  and  notice  aforesaid." 

6.  Any  statement  heretofore  made,  or  which  may  be  hereafter  made 
by  any  society  or  company  with  reference  to  a  financial  year  of  such 
society  or  company  ending  prior  to  the  passing  of  this  Act,  shall  be 
deemed  sufficient  if  such  return  is  made,  either  in  accordance  with  the 
provisions  of  the  said  section  nineteen  hereinbefore  repealed,  or  of  the 
said  section  as  amended  as  aforesaid,  as  the  case  may  be,  or  in  accord- 
ance with  the  provisions  of  this  Act. 

T.  If  any  officer  of  a  society  or  company  shall,  when  called  upon 
to  attest  the  statement  required  under  this  Act,  find  himself  unable  to 
make  the  required  affidavit  of  attestation  on  account  of  his  having 
doubts  as  to  the  correctness  of  the  statement  presented  to  him  for 
attestation,  and  further  time  is  needed  in  order  to  permit  of  an  exami- 
nation of  the  items  making  up  such  statement,  then,  upon  application 
of  such  officer,  or  of  any  one  on  his  behalf,  or  on  behalf  of  the  society 
or  company,  made  at  any  time  before  the  sixth  day  of  March  of  the 
proper  year,  the  Minister  of  Finance  may  enlarge  the  time  for  trans- 
mitting such  statement  to  a  day  not  later  than  the  first  day  of  May  of 
such  year, — and  the  day  so  fixed  by  the  said  Minister  of  Finance  shall 
thereupon  become  the  day  ^\^tllin  five  days  of  which  the  said  statement, 
attested  as  required  by  this  Act,  shall  be  transmitted  by  such  society  or 
company  to  the  Minister  of  Finance,  under  the  like  penalties,  in  case  of 
omission  to  make  the  same  within  such  time,  as  if  such  day  had  been 
inserted  in  the  nineteenth  section  of  the  said  Act  as  amended  by  this 
Act,  in  lieu  of  the  first  day  of  March  :  Provided  that  the  said  enlarge- 
ment of  time  shall  not  prevent  proceedings  being  tiiken  under  the  nine- 
teenth section  of  the  said  Act  as  amended  hereby,  if  the  G(»venior-Gen- 
eral  in  Council  shall  so  order. 

■  3.  It  shall  be  sufficient,  if  the  statement  required  to  be  furnished 
on  or  before  the  first  day  of  March,  one  thousand  eight  hundred  and 
eighty,  is  transmitted  to  the  Minioter  of  Finance  on  or  before  the  first 
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dtj  of  May  next  following,  with  powor  to  the  said  Minister  of  Finance, 
iinder  the  like  circn instances,  to  enlarge  such  time  to  a  day  not  later 
than  the  first  day  of  Jnno  of  such  year. 

S«  Tho  uruvisions  contained  in  section  five  of  this  Act,  from  the 
figure  19  to  tno  end  thereof,  and  in  section  seven  of  this  Act,  shall 
apply  to  every  Investment,  rx)an  or  Savings  Society  or  Company  incor- 
porated by  Act  of  Parliament  of  Canada,  and  U)  every  institution  or 
corporation  incorporated  without  the  Dominion  of  Canada  and  lend- 
ing and  investing  money  in  Canada,  and  to  the  officers  in  Canada  of 
every  such  society  or  company,  institntion  or  corporation,  and  to  the 
Minister  of  Finance  with  relation  to  every  such  society  or  company, 
institution  or  corporation ;  and  for  that  purpose  the  word  "society" 
in  the  said  sections  shall  mean  alsu  and  incluac  company,  institntion  or 
corporation,  as  the  case  may  require. 

••  The  compliance  by  or  on  the  part  of  any  such  society  or  com- 
pany, institution  or  corporation  and  its  officers  with  the  said  provisions, 
ahall  be  de<;med  and  taken  to  be  a  compliance  with  the  provisions  of 
any  section  of  any  Act  requiring  such  society  or  co:i)pany,  institution 
or  corporation  to  transmit  to  the  Minister  of  Finance  any  annual  state- 
ment or  return  of  its  affairs  or  of  its  assets  and  liabilities. 


62        Cap.  60. 


BuUdvng  Societies,   Que, 
CHAP    L. 


40  Vic. 


An  Act  to  make  further  provision  respecting  the  constituting 
and  management  of  Building  Societies  in  the  Province 
of  Quebec. 


Section. 

Preamble. 

1.  Societies  may  be  incorporated  by  letters 

patent. 

2.  Notice  to  be  given  and  what  it  must  show. 

3.  Petition  for  letters  patent  and  what  it 

shall  contain. 

4.  Preliminary  conditions  to  be  established. 

Proof.     37  v.,  c.  37. 

5.  What  to  be  recited. 

6.  Notice  of  granting  letters  patent. 

7.  Dividends.    Not  to  impair  capital.    Rate 

limited. 

8.  Increase  of  capital  stock. 

9.  Powers  of  Directors    Affixing  seal,  etc. 

Calls.  Payments  and  advances.  Con- 
tracts. Administering  property.  Fur- 
ther powers.  By-laws.  Proviso  : 
Conversion  of  shares  may  be  suspended. 
Proviso. 

10.  Society  may  lend  money.   Proviso.    May 

purchase  hypothecs  and  make  invest- 
ments. Sinking  fund.  Sales  with 
right  of  redemption. 

11.  Society   may  hold  real  property  for  its 

own  use  ;  and  may  acquire  such  when 
hypothecated  to  it.  Proviso,  for  sale 
in  such  cases. 

12.  Society  may  receive  deposits  and  issue 

debentures.  May  pay  interest  on  de 
posits.  Form  of  debentures.  From 
whom  deposits  may  be  received.  Pro 
viso.  Officers  to  give  security. 
Provisions  as  to  borrowing  money  by  the 
Society.  20  per  cent,  paid  up.  Amount 
on  debentures  limited.  Amount  on 
deposit.     If  they  borrow  in  both  ways. 


13- 


Section. 

Calculation  of  liabilities.     Borrowing 
to  be  on  permanent  stock  only. 

14.  Liability  of  shareholders  limited. 

iS.gSociety  not  bound  to  see  to  tnists. 

16.  Provisions  for  amalgamation  of  two  so- 
cieties. 

17.  Joint  agreement  between  Directors  of 
societies  proposing  to  amalgamate  or 
consolidate  their  stock,  etc. 

18.  To  be  submitted  to  stockholders  of  each 
society  for  consideration.  Votes  on  it 
by  ballot.  Agreement,  if  adopted,  to 
be  filled  with  Secretary  of  State.  Pro- 
viso, as  to  proof. 

19.  Upon  completion  of  consolidation  the 
new  corporation  to  possess  rights, 
powers,  etc.,  of  each  of  united  societies. 

20.  All  property  and  rights  vested  in  new 
corporation  without  further  act  or  deed. 
Proviso. 

21.  Ai^ditors  and  Directors,  their  appoint- 
ment, remuneration,  etc. 

22.  Annual  statement  of  assets  and  liabilities 
to  be  transmitted  to  Minister  of  Fi- 
nance. What  to  contain.  Statement 
to  be  attested  on  oath,  and  may  be 
published.  Penalty  for  non-transmis- 
sion. Proceedings  by  Minister  of  Fi- 
nance, in  case  of  insolvency,  or  sus- 
pected insolvency  of  a  society. 

23.  Sub-section  of  s.  i,  C.  S.  L.  C,  c.  69, 
repealed. 

24.  How  this  Act  shall  be  interpreted.  As 
to  existing  societies.  Proviso,  as  to 
borrowing  powers.  And  after  ist  July, 
1878. 


{Assented  to  29>th  April,  187Y.] 

WHEREAS  it  is  expedient  to  make  further  provisions  respecting 
the  constituting  and  management  of  Building  Societies  in  the 
Province  of  Quebec :  Therefore  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows  :  — 

1.  The  Governor  in  Council  may,  by  letters  patent  under  the 
Great  Seal,  grant  a  charter  to  any  number  of  persons  not  less  than 
thirty,  who  shall  present  a  petition  to  that  effect,  constituting  such 
persons  and  others  who  may  l)ecome  shareholders  in  the  Society  by  the 
said  letters  patent  created,  a  body  corporate  and  politic,  the  object  of 
which  shall  be  to  provide  for  its  members  means  of  investing  their 
savings,  to  assist  them  in  acquiring  immovable  property,  or  in  freeing 
and  improving  that  which  they  already  possess  ;  and  to  offer  to  bor- 
rowers on  the  security  of  immovable  property,  and  of  public  and  other 
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•eouritioe,  easy  terms  of  loan  and  retmymont ;  and  no  Building  Society 
shall  bo  ewtabliHhcd  in  the  said  Province  without  such  letters  patent 

%•  The  applicants  for  such  letters  patent  must  i^ive  at  least  one 
month's  previous  notice  in  the  Canada  OazeUe  of  their  intention  to 
apply  for  such  charter,  stating  therein, — 

1.  The  proposed  corporate  name  of  the  Society  ; 

2.  The  place  or  places  in  the  Province  of  Quebec  where  its  opera- 
tioiis  are  to  be  earned  on,  with  special  mention  if  there  be  two  or 
more  such  places,  of  some  one  of  tnem  as  its  chief  place  of  business  ; 

8.  The  intended  amount  of  its  capital  stock,  wliich  shall  in  no  case 
be  less  than  two  hundred  and  fifty  thousand  dollars  ; 

4.  The  number  of  shares  and  amount  of  each  share  ; 

5.  The  naiqes  in  full  and  the  address  and  calling  of  each  of  the 
applicants,  with  special  mention  of  the  names  of  not  less  than  five  nor 
more  than  nine  of  their  number,  who  are  to  be  the  first  Directors  of 
the  Society. 

8*  At  any  time,  not  more  than  one  month  after  the  last  publica- 
tion of  such  notice,  the  applicants  may  petition  the  Governor-General, 
through  the  Secretary  of  State  of  Canada,  for  the  issue  of  such  letters 
patent : 

Such  petition  must  recite  the  facts  set  forth  in  the  notice,  and 
must  further  state  the  amount  of  stock  subscribed  for  and  the  names 
of  the  subscribers,  and  also  the  amount  paid  in  upon  the  stock  of  each 
subscriber : 

The  aggregate  of  the  stock  so  taken  must  l>e  at  least  the  one-half 
of  the  totS  amount  of  stock  of  the  Society,  and  such  capital  stock 
shall  amount  to  at  least  two  hundred  and  fifty  thousand  dollars : 

The  aggregate  so  i)aid  in  thereon  must  be  at  least  twenty  per 
cent  for  permanent  shares  and  five  j)er  cent,  for  temporarv  shares  : 

Such  aggregate  must  have  been  paid  in  to  the  credit  of  the  Society 
or  of  trustees  therefor,  and  must  he  standing  at  such  credit,  in  some 
chartered  bank  or  banks  in  the  said  Province  : 

The  petition  may  ask  for  the  embodying  in  the  letters  patent,  of 
any  provision  which  otherwise  under  this  Act  might  be  embodied  in 
any  by-law  of  the  Company  when  incorporated. 

4-  Before  the  letters  patent  are  issued,  the  applicants  must  estab- 
lish to  the  satisfaction  of  the  Secretary  of  State,  or  of  such  other 
officer  as  may  be  charged  by  order  of  the  (Tovenior-in- Council  to 
report  thereon,  the  sumciency  of  their  notice  and  petitio)i,  the  truth 
and  sufficiency  of  the  facts  therein  set  forth,  aiul  that  the  nroiH>sed 
name  is  not  the  name  ot  any  other  known  incorjMjnited  or  unincorpt»r- 
ated  Society  ;  and  to  that  end,  the  Secretary  of  State,  or  such  other 
otficer,  may  take  and  keep  of  record  any  requisite  evidence  in  ^\Titing, 
by  solemn  declaration  under  the  Act  tliirty-seventh  Victoria,  (1874,) 
chapter  thirty -seven,  intituled  ""An  Act  for  th>  Supvretsion  of  Volun- 
tary and  J'^tra  Judicud  Ont/nt,''  or  by  oatli  or  atnnnation,  and  may 
receive  and  administer  every  reciuisitc  solemn  declaration,  oath  or 
affirmation. 
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.  5.  The  letters  patent  shall  recite  all  the  material^averments  of  the 
notice  and  petition. 

6«  Notice  of  the  granting  of  the  letters  patent  shall  be  forthwith 
given  by  the  Secretary  of  State,  in  the  Canada  Gazette^  in  the  form 
of  Schedule  A  appended  to  this  Act ;  and  thereupon,  from  the  date  of 
the  letters  patent,  the  persons  therein  named  and  their  successors  shall 
be  a  body  corporate  and  politic  by  the  name  mentioned  therein. 

T*  It  shall  be  the  duty  of  the  Directors  to  declare  and  pay  half- 
yearly  dividends  to  the  permanent  shareholders,  of  such  part  of  the 
profits  of  the  Society  as  they  shall  deem  expedient ;  but  no  dividend 
or  bonus  shall  be  declared  or  paid  out  of  the  capital  stock  of  the  Society, 
nor  shall  any  dividend  exceeding  eight  per  cent,  per  annum  be  paid 
until  the  Society  has  a  reserve  fund  equal  to  at  least  twenty  per  cent, 
on  the  paid-up  permanent  capital  stock, — all  bad  and  doubtnil  debts 
having  previous  to  the  calculation  of  such  reserve  fund,  been  first 
deducted. 

8«  The  capital  stock  of  the  Society  may  be  increased  from  time 
to  time  by  resolution  of  the  Directors,  who  may  impose  such  restric- 
tions and  conditions  respecting  the  subscription  of  such  new  perma- 
nent or  temporary  shares  as  they  may  deem  expedient — such  resolu- 
tion, however,  to  be  approved  by  the  shareholders  at  a  general  meet- 
ing called  for  the  purpose,  and  to  remain  inoperative  until  so  approved. 

9.  The  Directors  of  the  Society  shall  exercise  all  the  powers, 
privileges  and  authority  which  are  vested  in  them  by  this  Act  and  any 
other  Act  regulating  such  Society,  subject  to  the  rules  or  by-laws  of 
such  Society,  and  they  shall  be  subject  to  and  be  governed  by  such 
rules,  regulations  and  provisions  as  are  herein  contained  with  respect 
thereto  and  by  the  by-laws  of  such  Society  ;  and  the  Directors  may 
lawfully  exercise  all  the  powers  of  such  Society,  except  as  to  such 
matters  as  are  directed  by  law  to  be  transacted  at  a  general  meeting 
of  such  Society.  The  Directors  may  use  and  afiix,  or  may  cause  to  be 
used  and  affixed,  the  seal  of  such  Society  to  any  document  or  paper 
which  in  their  judgment  may  require  the  same ;  they  may  make  and 
enforce  the  calls  upon  the  shares  of  the  respective  shareholders  ;  they 
may  declare  the  forfeiture  of  all  shares  on  which  such  calls  are  not 
paid  ;  they  may  make  any  payments  and  advances  of  money  they  may 
deem  expedient  which  are  or  shall  at  any  time  be  authorized  to  be 
made  by  or  on  behalf  of  such  Society,  and  enter  into  all  contracts  for 
the  execution  of  the  purposes  of  such  Society,  and  for  all  other  matters 
necessary  for  the  transaction  of  its  affaire  ;  they  may  generally  deal 
with,  treat,  sell  and  dispose  of  the  lands,  property  and  effects  of  such 
Society,  for  the  time  being,  in  such  maimer  as  they  shall  deem  most 
advantageous,  expedient  and  conducive  to  the  benefit  of  such  Society  ; 
they  may  do  and  authorize,  assent  to  or  adopt,  all  acts  required  for  tlie 
due  exercise  of  any  further  powers  and  authorities  which  may  here- 
after be,  at  any  time,  granted  to  such  Society  by  the  Parliament  of 
Canada. 

2.  The  Directors  of  any  such  Society  may,  from  time  to  time, 
alter,  amend,  repeal  or  create  any  regulation,  rule  or  by-law  for  the 
working  of  any  such  Society,  and  for  the  investment  or  application  of 
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its  funds  :  Provided  that  Buch  action  of  the  DircMjtore  shall  not  have 
binding  force  nntil  oontirinod  at  any  /^neral  meeting  of  the  Bhareholdcre 
of  BUcTi  Society,  U{)on  a  vote  of  two-thirds  of  the  capital  stock  repre- 
sentod  at  suoh  meeting  ;  notice  being  given  of  the  proposed  clianges 
in  the  notice  calling  such  a  meeting. 

3.  The  Directors  may  also,  by  by-law.  when  they  deem  it  expe- 
dient to  do  so,  cither  6n6{)cnd  fur  a  limited  time  or  until  further  notice, 
the  right  of  converting  accumulated  temporary  shares  into  permanent 
shares,  or  may  jx;rmit  such  conversion,  or  make  it  compulsory  upon  all 
the  shareholders,  on  such  conditions  as  they  may  determine  :  Provided 
always,  that  such  by-law  shall  not  have  force  and  effect  until  it  has 
been  confirmed  in  the  manner  hereinl>efore  provided. 

10.  Any  such  Society  may  lend  money  to  any  i>er8on  or  persons 
or  body  corporate,  without  requiring  any  of  such  borrowers  to  become 
subscribers  to  the  stock  or  members  of  the  said  Society  :  Provided 
always,  that  all  borrowers  from  any  such  Society  shall  be  subject  to  all 
the  niles  of  such  Society  in  force  at  tlie  time  of  their  becoming  bor- 
rowers, but  not  to  any  other  rules. 

2.  The  Society  may  purchase  hypothecs  on  immovable  property, 
debentures  of  municipal  corporations,  school  sections  and  school  cor- 
porations, Dominion  or  Provincial  stock  or  securities,  and  they  may  re- 
sell any  such  securities  as  to  them  shall  seem  advisable,  and  for  that  pur- 
pose they  may  execute  such  assignments  or  other  instniments  as  may  be 
necessary  for  carrying  the  same  into  effect ;  they  may  also  make  advan- 
ces to  any  person  or  persons  or  body  corporate  upon  any  of  the  above- 
mentioned  securities,  at  such  rates  of  aiscount  or  interest  as  may  be 
agreed  upon. 

3.  The  principal  money  so  advanced  on  hypothecs  may  be  repaid 
by  means  of  a  sinking  fund  of  not  less  than  two  per  centum  jKjr  annum, 
within  such  time  astlie  Society  shall  direct  and  appoint,  and  ai^  shall  Ihj 
s})ecified  in  the  deed  of  hypothec  or  of  transfer  of  hypothec  to  be 
made  of  such  immovable  property. 

4.  The  Society  may  also  make  loans  to  its  members  aud  others  on 
the  security  of  immovable  property  sold  to  the  Society,  with  right  of 
rodcmption  on  such  conditions  as  may  bo  agreed  upon. 

11.  The  Society  may  hold  such  immovable  proj>erty  as  may  bo 
necessjiry  for  the  transaction  of  their  husiiiess,  not  exceeding  in  yearly 
value  the  sum  of  ten  thousand  dollars  in  all,  or  as,  being  hypothecated 
to  them,  nmy  he  acquired  by  them  for  the  protection  of  their  inve«t- 
mcnts,  and  may,  from  to  time,  si'll,  hvpotliei-ate,  lease  or  otherwise 
dis)x>se  of  the  same  :  Provided  always,  tliat  it  shall  l>e  incumbent  uj>on 
tlie  Society  to  sell  any  immovable  projKTty  acquii-vd  in  sjjtisfaetion  of 
any  debt  within  seven  yean-  after  it  shall  have  fallen  to  them. 

13.  It  shall  be  lawful  for  any  such  St>oiety  to  receive  monov  on 
dejH>sit,  and  also  f(»r  the  Hoani  of  I)ire<'ti>rfi  of  anv  such  SiK-ietv  to 
isRue  delwutures  of  such  Society  for  such  sums  not  lK3mg  lej>s  than  one 
hundred  dollars,  and  in  such  currency  ;is  they  may  deem  advisable,  and 
payable  in  the  Dominion  of  Canada,  or  elsewhere,  not  less  than  one 
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year  from  tlie  issue  thereof,  or  to  assign,  transfer  or  deposit,  by  way  of 
pledge  or  otherwise^  for  the  sums  so  borrowed,  any  of  the  securities  or 
property  of  the  Society,  and  either  with  or  without  power  of  sale  or 
other  special  provisions,  as  the  Directors  shall  deem  expedient ;  and  the 
Society  may  receive  money  on  deposit,  for  such  periods  and  at  such 
rate  of  interest  as  may  be  agreed  upon,  and  money  so  received  on  de- 
posit shall,  for  the  purposes  of  this  A.ct,  be  deemed  to  be  money  bor- 
rowed by  the  Society . 

2.  The  debentures  of  such  Society  may  be  in  the  form  of  Sched- 
ule B  to  this  Act,  or  to  the  like  effect. 

3.  And  it  shall  be  lawful  for  the  Society  to  receive  deposits  from 
any  person  or  persons  whomsoever,  whatever  be  his,  her  or  their  status 
or  condition  of  life,  and  whether  such  person  or  persons  be  qualified  by 
law  to  enter  into  ordinary  contracts  or  not ;  and  to  pay  any  part  of  or 
all  the  principal  thereof,  and  the  whole  or  any  part  of  the  interest 
thereon,  to  such  person  or  persons  respectively,  without  the  authority, 
aid,  assistance  or  intervention  of  any  person  or  persons,  official  or 
officials  being  required,  any  law,  usage  or  custom  to  the  contrary  not- 
withstanding :  Provided  always,  that  if  the  person  making  any  deposit 
in  the  Society  be  not,  by  the  existing  laws  oi  the  Province  of  Quebec, 
authorized  to  do  so,  then  the  total  amount  of  deposits  made  by  such 
person  shall  not  exceed  the  sum  of  two  thousand  dollars. 

4.  Every  officer  or  other  person  appointed  to  any  office  under  the 
Society,  in  any  wise  concerning  the  receipt  of  money,  shall  furnish 
security  to  tlie  satisfaction  of  the  Directors  for  the  just  and  faithful 
execution  of  the  duties  of  his  office  according  to  the  rules  of  the 
Society ;  and  any  person  entrusted  witli  the  performance  of  any  other 
service,  may  be  required  by  the  Directors  to  furnish  similar  security. 

13*  Provided  always, — 

1.  That  the  Society  shall  not  borrow  money  unless  at  least  one 
hundred  thousand  dollars  of  its  subscribed  capital  stock  has  been  paid 
up. 

2.  That  the  Society  shall  not  borrow  money  unless  at  least  twenty 
per  cent,  of  its  subscribed  capital  stock  has  been  paid  up. 

3.  That  if  the  Society  borrow  money  solely  on  debentures  or  other 
securities,  tlie  aggregate  amount  of  the  sums  so  borrowed  shall  not  at 
any  time  exceed  four  times  the  amount  of  its  paid  up  and  unimpaired 
capital,  or  the  uDminal  amount  of  its  subscribed  capital,  at  the  option 
of  the  Society ; 

4.  That  if  the  Society  borrow  by  way  of  deposit,  the  aggregate 
amount  of  the  sums  so  borrowed  shall  not  at  any  time  exceed  the  aggre- 
gate amount  of  its  paid  up  capital  and  of  its  cash  actually  in  hand,  or 
deposited  by  the  Society  in  any  chartered  bank  or  banks  in  Canada; 

5.  That  if  the  Society  ])orrow  money  lyoth  by  way  of  debentures  or 
other  securities,  or  l>y  guarantee,  Jis  aforesaid,  and  also  by  way  of  deposit, 
then  the  aggregate  amount  of  money  deposits  in  the  hands  of  the 
Society,  together  with  the  amount  of  del)enturefs  and  other  securities 
issued  by  it,  as  aforesaid,  shall  not  at  any  time  exceed  the  amoimt  of  the 
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principal  monuvH  n>maiuiiifi;  un]>aid  uii  Hccuritieii  then  held  by  the 
bocietv,  nor  hlmll  it  exceed  the  tlien  uctuully  paid  up  and  unimpaired 
capital  of  the  Society  hy  more  tlian  one-third  of  ducji  capital ;  bat  tlie 
amount  of  eahh  then  uctuallv  in  the  lian(U  of  the  S4x;icty,  or  depoaited 
by  them  in  any  chartered  bank,  or  lK)th,  Hhall  lie  deducted  from  the 
aggregate  amount  of  the  liabilitieH  whicli  the  H<K;iety  htm  then  incurred, 
M  above  mentioned,  in  calculating  tiuch  aggregate  amount  for  the  par- 
poM6  of  this  sub-aection  ; 

6.  That  no  Building  Society  Bhall  have  power  to  receive  money  on 
deposit,  or  issue  deltentures,  unfe**  ujwn  the  re«j)onfiil)ility  of  ita  per- 
manent capital  stock,  and  that  no  acumulating  shares,  or  shares  liable  to 
be  witlidrawn  therefrom,  shall  authorize  any  such  Society  to  receive 
deposits  or  issue  debentures  to  any  amount  whatever. 

14>  No  shareholder  of  any  such  Society  shall  be  liable  for  or 
charged  with  the  payment  of  any  debt  or  demand  due  by  such  Society, 
or  held  to  the  pa^Tnent  thereof,  beyond  tlie  sum  not  j>aid  up  on  bia 
flharea  in  the  capital  of  such  Society.  • 

15.  Such  StKiiety  shall  not  be  bound  to  see  to  the  execution  of  any 
trust,  whether  expressed,  implied  or  constructive,  to  which  any  share  or 
sliares  of  ita  stock,  or  to  wliich  any  deposit  or  any  other  moneys  payable 
or  in  the  liands  of  any  such  Society  may  be  subject ;  and  the  receipt  of 
the  party  or  parties  in  whose  name  any  such  share  or  shares  or  moneys 
stand  in  the  books  of  the  Society,  shafl,  from  time  to  time,  Ixj  sufficient 
discliarge  to  the  Society  for  any  payment  made  in  respect  of  such  share 
or  shares  or  moneys,  uotwitlistiindLng  any  trust  to  wluch  the  same  may 
be  subject,  and  whether  or  not  such  Society  has  had  notice  of  such  trust ; 
and  the  Society  shall  not  be  l)ound  to  see  to  the  application  of  the 
money  paid  upon  such  receipt. 

16.  It  shall  be  lawful  for  the  Society  to  unite,  amalgamate  and 
consolidate  its  stock,  property,  businces  and  franchises  with  those  of 
any  other  society  incorporatea  or  chartered  to  transact  a  like  business, 
and  any  other  I)usines8  in  connection  with  such  business,  or  any  build- 
ing, savings  or  loan  company  or  society'  heretofore  or  hereafter  incor- 
porated or  chartered,  or  to  purchase  and  accjuire  the  aj^scts  of  any  such 
company  or  society,  and  to  enter  into  all  contracts  smd  agreements 
thercM-ith  necessarj'  to  such  union,  amalgjimation,  consolidation,  pur- 
chase or  a(piisition. 

IT.  The  Directors  of  the  Society,  and  of  any  other  such  company 
or  society,  may  enter  into  a  joint  agreeenient  nnaer  the  corjwrate  seals 
of  eadi  of  the  said  cx)r])onitiouH  for  the  union,  amalgamation  or  cons<^l- 
idation  of  the  said  corporations,  or  for  the  piircluise  and  aquisition,  by 
tlic  Society,  of  the  assets  of  any  otlier  such  company  or  stxjiety,  i>res<'rib- 
ing  the  tenns  and  conditions  thereof,  the  modt;  of  carrj'ing  the  same 
into  effect,  the  name  of  the  new  coqwration,  tlie  number  of  the 
directors  and  other  officers  thereof,  and  who  shall  l>e  the  first  directors 
and  officers  thereof,  the  nuimier  of  converting  the  capital  stock  of  each 
of  the  said  corjX)ratit»ns  into  that  of  the  new  eorjK>ration,  with  such 
other  details  as  they  shiUl  deem  necessary  to  perfect  such  new  org;uii- 


58        Cap.  50.  building  Societies,  Que.  40  Yic. 

zation,  and  the  union,  amalgamation  and  consolidation  of  the  said  cor- 
porations, and  the  after  management  and  working  thereof, — or  the 
terms  and  mode  of  payment  for  the  assets  of  any  other  such  company 
or  society  purchased  or  acquired  by  the  Society. 

18.  Such  agreement  shall  be  submitted  to  the  shareholdei-s  of  each 
of  the  said  corporations  at  a  meeting  thereof  to  be  held  separately  for 
the  purpose  of  taking  the  same  into  consideration.  Notice  of  the  time 
and  place  of  such  meetings,  and  the  objects  thereof,  shall  be  given  by 
written  or  printed  notices  addressed  to  each  shareholder  of  the  said  cor- 
porations respectively,  at  his  last  known  post  office  address  or  place  of 
residence,  and  also  by  a  general  notice  to  be  published  in  a  newspaper 
published  at  the  chief  place  of  business  of  such  corporations,  once  a  week, 
for  six  successive  weeks.  At  such  meetings  of  shareholders  such  agree- 
ment shall  be  considered,  and  a  vote  by  ballot  taken  for  the  adoption  or 
rejection  of  the  same,  each  share  entitling  the  holder  thereof  to  one  vote, 
and  the  said  ballots  being  cast  in  person  or  by  proxy ;  and  if  two-thirds 
of  the.  votes  of  all  the  shareholders  of  such  corporations  shall  be  for  the 
adoption  of  such  agreement,  then  that  fact  shall  be  certified  upon  the 
said  agreement,  by  the  secretary  of  each  of  such  corporations,  under  the 
corporate  seals  thereof ;  and  if  the  said  agreement  shall  be  so  adopted 
at  the  respective  meetings  of  the  shareholders  of  each  of  the  said  corpo- 
rations, the  agreement  so  adopted  and  the  said  certificates  thereon  shall 
be  filed  in  the  office  of  the  Secretary  of  State  of  Canada,  and  the  said 
agreement  shall  thenceforth  be  taken  and  deemed  to  be  the  agreement 
and  act  of  union,  amalgamation  and  consolidation  of  the  said  corpora- 
tions, or  the  agreement  and  deed  of  purchase  and  acquisition  by  the 
Society,  of  the  assets  of  such  company  so  selling,  as  the  case  may  be, 
and  a  copy  of  such  agreement  so  filed,  and  of  the  certificates  thereon 
properly  certified,  shall  be  evidence  of  the  existence  of  such  new  corpo- 
ration: Provided,  nevertheless,  that  due  proof  of  the  foregoing  facts 
shall  be  laid  before  the  Governor  in  Council,  and,  if  deemed  expedient 
by  the  Governor  in  Council,  letters  patent  shall  be  issued,  and  notice 
thereof  duly  published  by  the  Secretary  of  State  in  the  Co/nada  Gazette^ 
after  which  the  new  corporation  may  transact  business. 

19.  Upon  the  making  and  perfecting  of  the  said  agreement  and 
act  of  consolidation,  as  provided  in  the  next  preceding  section,  the  sev- 
eral societies,  parties  tliereto,  shall  be  deemed  and  taken  to  be  consoli- 
dated and  to  form  one  corporation  by  the  name  in  the  said  agreement 
provided,  with  a  common  seal,  and  shall  possess  all  the  rights,  privileges 
and  franchises  of  each  of  such  coi'porations. 

20.  Upon  the  consummation  of  such  act  of  consolidation  as  afore- 
said, all  and  singular,  the  business,  property,  movable  and  immovable, 
and  all  rights  and  incidents  appurtenant  thereto,  all  stock,  hypothecs  or 
other  securities,  subscriptions  and  other  debts,  due  on  whatever  account, 
and  other  things  in  action  belonging  to  such  coqiorations  or  either  of 
them,  shall  be  taken  or  deemed  to  be  transfeiTcd  to  and  vested  in  such 
new  corporation  without  further  act  or  deed :  Provided  however,  that 
all  rights  of  creditors  and  liens  upon  the  proj^erty  of  either  of  such  cor- 
porations shall  be  unimpaired  by  such  consolidation,  and  all  debts,  lia- 
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bilities  and  dutiuH  of  oithor  of  tho  said  corporationA  shall  thenceforth 
attach  to  the  now  corporation  and  be  enforced  a^in^t  it  Uy  tlie  same 
extent  as  if  the  said  uebtis  Iiabilitic8  and  duties  had  l)een  incnrrcd  or 
been  contraott'<l  !)y  it ;  and  providtnl  alwi,  that  no  action  or  proceeding, 
•leeal  or  e<iuitable,  by  or  against  tljc  ftjii<l  corporations  bo  con>«>Iidate<I,  or 
eimer  of  tliem  shall  abate  or  Ihj  affected  by  such  consolidation,  but  for 
all  the  punxjses  of  sucli  action  or  proceeding  sucli  corporation  may  be 
deemed  still  to  exist ;  or  the  new  corporation  may  be  suljstitnted  in  such 
•otion  or  proceeding  in  the  place  thereof. 

91*  The  clioice  and  removal  of  tlie  Auditors  of  the  Society,  the 
detemii nation  as  to  the  remuneration  of  the  Directors  and  o  fthe  Audi- 
tors, shall  be  exercised  at  general  meetings  of  tlie  Society,  and  the  audi- 
tors shall  not  necesKirily  be  shareholders :  Provided  tliat  iu  case  of  the 
death  or  failure  to  act  of  any  such  Auditor,  tlie  Directors  may  appoint 
an  auditor  iu  his  place;  and  at  all  meetings  of  shareholders  oi  the 
Society  the  shareholders  sliall  have  one  vote  for  each  share  held  by  them 
respectively, 

33*  Such  Society  shall,  on  or  before  the  fifteenth  day  of  February 
in  each  year,  transmit  to  the  Minister  of  Finance  a  full  and  clear  state- 
ment of  their  assets  and  liabilities  on  the  day  of  the  date  thereof,  and 
such  statement  shall  contain,  in  addition  to  such  other  particulars  as  the 
Minister  of  Finance  may  require — 

Ist  Tlie  amount  of  stock  subscribed ; 

2nd.  The  amount  paid  in  upon  such  stock  ; 

3rd.  The  amount  borrowed  for  the  purposes  of  investments  and  the 
securities  given  therefor ; 

4th.  The  amount  invested  and  secured  by  hyix)thecs ; 

5th.  The  value  of  immovable  property  under  hypothec ; 

6th.  Tlie  amount  of  hyiwthecs  overdue  and  in  default; 

7tli.  The  amount  of  hypothecs  payable  by  instalments ; 

6tli.  The  amount  held  as  deposits : 

And  such  statement  shall  be  attested  by  tlie  «>ath,  before  some  Jus- 
tice of  the  Peace,  of  two  persons,  one  Ixjing  the  President,  Vioe-l*resi- 
dent,  Manager  or  Secretary,  and  tlie  other  the  Manager  or  Auditor  of 
such  Society,  each  of  whom  shall  swear  diwtinctly  tliat  he  has  such  qual- 
ity or  office  as  aforesaid,  that  he  luw  iiad  the  iiieauri  of  verifying,  and 
has  verified  the  statement  aforesaid,  and  f(»un<l  it  to  U'  exact  and  true 
in  every  particular;  that  tlie  projH'rty  under  niortgam'  luis  Ihhmi  kjI 
down  at  its  true  value,  to  the  l)est  of  his  know  ledgi-  and  lu'lief,  and  that 
the  amount  of  the  shares,  de|N>sits,  and  delx-ntures  istiued  and  outstand- 
ing, a«  he  verily  I  KilieveK,  is  correct ;  and  such  statement  shall  U*  puln 
lished  by  the  Minister  of  Fiuance,  in  such  in;uiner  as  he  shall  tJiiiik  most 
Conducive  to  the  public  good :  and  for  any  negle<'t  to  transmit  such 
statement  in  due  course  of  iH)st  within  five  days  after  the  day  to  wliich 
it  is  to  be  made  up,  such  Society  shall  incur  a  jK'naltv  of  one  hundred 
dollars />er  diem  ;  and  if  the  same  Ihj  not  transinitto<l  within  one  month 
after  the  said  day,  or  if  it  shall  aj)i>ejir  by  the  statement  that  such 
Society  is  insolvent,  the  Minister  of  Fiiuucc  may,  by  a  notice  in  the 
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Canada  Gazette^  declare  the  business  of  such  Society  to  have  ceased : 
and  if  the  Minister  of  Finance  shall,  in  any  case,  suspect  any  such  state- 
ment to  be  wilfully  false,  he  may  depute  some  competent  person  to 
examine  the  books  and  enquire  into  the  affairs  of  such  Society,  and  to 
report  to  him  on  oath ;  and  if  by  such  report  it  shall  appear  that  such , 
statement  was  wilfully  false,  or  tliat  such  Society  is  insolvent,  or  if  the 
person  so  deputed  shall  report  on  oath  that  he  has  been  refused  such 
access  to  the  books,  or  such  information  as  would  enable  him  to  make  a 
sufficient  report,  the  Minister  of  Finance  may,  by  notice  in  the  CoModa 
Gazette^  declare  the  business  of  such  Society  to  have  ceased ;  but  in  any 
of  the  cases  in  which  discretionary  power  is  given  to  the  Minister  of 
Finance  to  declare  the  business  of  such  Society  to  have  ceased,  he  may 
before  so  doing  give  notice  to  such  Society,  and  afford  the  same  an 
opportunity  oi  making  any  explanation  it  may  be  advisable  to  make ; 
and  all  expense  attending  such  periodical  statements,  and  the  publication 
thereof,  shall  be  borne  by  such  Society. 

23*  Subsection  one  of  the  first  section  of  chapter  sixty  nine  of  the 
Consolidated  Statutes  for  Lower  Canada,  intituled  "  An  Act  respecting 
Building  Societies^''  is  hereby  repealed,  together  with  all  other  pro- 
visions of  the  said  Act  which  are  incompatible  with  this  Act. 

24*  This  Act  shall  apply  as  well  to  societies  now  existing  as  to 
societies  hereafter  incorporated  in  the  manner  hereinbefore  provided ; 
but  it  shall  not  be  so  construed  as  to  prevent  existing  societies  not  hav- 
ing the  capital  required  by  this  Act  to  continue  their  business  and  opera- 
tions :  Provided  however,  that  any  such  Society  that  has  not  already 
borrowed  money  either  on  deposit  or  debentures,  or  both,  or  otherwise, 
shall  not  be  allowed  to  do  so  until  its  permanent  capital  is  raised  to  the 
amount  required  by  this  Act,  and  in  accordance  with  the  provisions 
thereof,  and  that  any  such  Society  that  has  borrowed  money  already  shall 
not  from  and  after  the  passing  of  this  Act,  issue  any  more  debentures,  and 
shall  not,  from  and  after  the  first  day  of  July,  one  thousand  eight 
hundred  and  seventy-eight,  if  it  is  a  Society  existing  in  a  city  or  in  an 
incorporated  town,  and  from  and  after  the  first  day  of  July,  one  thou- 
sand eight  hundred  and  seventy-nine  if  it  is  a  Society  existing  elsewhere 
than  in  a  city  or  incorporated  town,  borrow  or  receive  money  on  deposit 
or  otherwise,  unless  its  permanent  capital  be  raised  to  the  amount  re- 
quired by  this  Act,  and  according  to  the  provisions  thereof. 


SCHEDULE  A. 

Public  notice  is  hereby  given  that  under  the  Act  of  the  Parliament 
of  Canada  Yictoria,  chapter  ,  (1877,)  respecting  Building 

Societies,  letters  patent  have  been  issued  under  the  Great  Seal  of  the 
Dominion  of  Canada,  bearing  date  the  day  of  incor- 

porating {here  state  names^  address  and  calling  of  ea/ih  corporator 
named  m  tlve  letters  patent)  as  a  Building  Society,  by  the  name  of 
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(A«nf  akUs  the  name  ofths  So&UtVy  at  in  the  letters  paten£)y  «rith  a  total 
oapital  atock  of  dollara,  (Hate  here  whether  the  stock  is  perma- 

nent or  temporary y  or  how  much  thereof  is  permanent  and  how  mueh 
temporary,  as  the  case  may  he),  divided  into  aharea  of 

dollare  each. 

Dated  at  the  office  of  the  Secretary  of  State  of  Canada,  tbia 
daj  of 

A.B. 
Secretary. 

SCHEDULE 

SCHEDULE  B. 

Society. 
Debentnre  No.  Transferable  $ 

Lender  the  antbority  of  an  Act  of  the  Parliament  of  Canada 
Victoria,  Chapter 

The  President  and  Directors  of  the  Society 

promise  to  pay  to  or  bearer  the  sum  of 

dollars,  on  the  day  of  , 

in  the  year  of  Our  Lord  One  thousand  eight  hundred  and 
at  the  Treasurer's  office  here,  with  interest  at  the  rate  of  per 

cent  per  annum,  to  be  paid  half-yearly  on  presentation  of  the  proper 
coupon  for  the  same  as  hereunto  annexed,  say  on  the 
day  of  ,  and  the  day  of 

in  each  year  at  the  office  of  the  Treasurer  here  (or  their  agents  in 

•) 
Dated  at  ,  the  day  of  -    ,  18    . 

For  the  President  and  Directors  of  the  Society. 

a  D.  A.  B. 

Secretary. 


COUPON. 

No.  1.  $ 

Half-yearly  dividend  due  of  18     ,  on 

Debenture  No.  issued  by  this  Si>ciety  on  the 

day  of  ,  18       for  $  at  per  cent,  jwr 

annum,  payable  at  the  office  of  tlie  Treasurer,  at  ,  (or  at  the 

Society's  agents  .) 

For  the  President  and  Directors. 

C.  D.  A.B. 

Secretary. 
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MoiLii^h  CAP.   XL y  11 1. 

An  Act  to  provide  for  the  Liquidation  of  the  affairs  of 
Building  Societies  in  the  Province  of  Quebec. 


Section. 


Preamble. 

Liquidation  may  be  resolved  upon  at  any 
general  meeting  after  notice.     Its  effect 

Liquidators  may  then  be  appointed. 

President.  Quorum.  Decision  of  ques 
tions. 

Powers  and  duties  of  liquidators.  Pro 
viso.  Realization  assets,  disposing  of 
claims,  &c. 

Division  of  amounts  realized  from  sale 
of  assets.  How  made  and  who  to  par 
ticipate  in,  &c. 

Members  may  be  paid  by  transfer  of 
claims.     Effect  of  transfer. 

As  to  payment  of  principal  money  due  to 
the  Society  under  obligations. 
8,  Provision  when  appropriations  to  mem- 
bers are  payable  by  terms  without  in- 
terest. Proviso.  As  to  amount  paid 
as  premiums  for  appropriation. 


Section. 
9- 


7- 


Liquidators   to   obey  orders  from  meet- 
ings.    And  pay  over  on  dismissal. 

10.  Shareholders  may  authorize  divisions  in 

kind  of  the  property  of  the  Society. 

11.  Responsibility,  remuneration  and  tenure 

of  liquidator.  Removal  and  filling  va- 
cancies. 

12.  Interim  and  final  reports  of  liquidators 

to  meetings  of  shareholders,  and  disso- 
lution of  Society  at  final  meeting. 
Proviso,  as  to  unknown  creditors.  Act 
of  Quebec  35  V.,  c.  5,  cited. 

13.  Cessation  of  fines. 

14.  Addresses  of  shareholders  to  be  left  at 

office. 

15.  Power  to  any  fifteenth  shareholders  to 

call  a  special  meeting  for  the  purposes 
of  this  Act. 
16  Limitation  of  application  of  Act. 

[Assented  to  15th  Ma/t/,  1879.] 


WHEREAS  a  large  number  of  persons  of  limited  means  have 
invested  their  earnings  in  Building  Societies  in  the  Province  of 
Quebec,  and  on  account  of  a  long  period  of  depression  such  persons 
are  exposed  to  lose  their  earnings  for  want  of  means  to  continue  the 
payment  of  their  contributions,  and  it  is  expedient  to  come  to 
their  relief  by  providing  a  speedy  and  inexpensive  mode  of  liquidating 
the  affairs  of  such  societies  in  the  said  Province.  Therefore  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and  House 
of  Commons  of  Canada,  enacts  as  follows  : — 

1.  Any  Building  Society  in  the  Province  of  Quebec  may,  at  any 
annual  general  meeting,  or  at  any  special  general  meeting,  by  a 
majority  or  two-thirds  of  the  votes  of  the  members  present  in  person 
or  by  proxy  at  such  meeting, — each  member  being  entitled  to  one  vote 
for  every  share  then  held  by  him, — adopt  a  resolution  for  the  liquida 
tion  of  tlie  society's  affairs ;  provided  that  public  notice  of  such 
meeting,  and  of  the  proposal  to  liquidate  to  be  made  thereat,  shall  have 
been  given  at  least  fifteen  days  previously  in  a  French  newspaper  and 
in  an  English  newspaper  in  the  locality ;  and  provided  also  that  a 
special  notice,  containing  the  same  information  as  the  public  notice, 
shall  have  been  sent  by  post  to  each  member  of  the  society  at  least 
fifteen  days  before  such  meeting ;  and  from  and  after  the  adoption  of 
such  resolution  the  society  shall  be  deemed  to  be  in  liquidation. 

2.  Tlieshar  eholders  may,  at  the  same  meeting,  by  a  majority  of  the 
votes  given,  appoint  three  or  five  Liquidatore,  who  shall  take  the  place 
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of  the  diroctore  then  in  office,  and  shall  be  char^^  with  tlio  duty  of 
liquidating  the  affairs  of  the  society  ;  and  any  director  then  in  omce 
may  be  ap{K)iiited  a  liquidator. 

3.  The  li(jiiidator8  sliall  elect  one  of  tlieir  nnml)er  to  be  their  Preai- 
dent ;  and  the  majority  of  tlie  liquidators  slmll  fonti  a  quorum  of  the  Board 
of  Liquidators ;  and  ever)'  quention  shall  lx»  decided  by  the  majority  of 
the  vote«  of  the  liquidators  present  at  the  meeting  of  tne  lx)ard  at  which 
it  is  put  to  the  vote ;  and  the  President  shall  have  a  casting  vote.   {^ 

4.  The  liquidators  shall  have  all  the  ]K)wer8  conferred, and  l>e  subject 
to  all  the  obliiifations  towards  the  shareholders  imposed,  by  law  and  by 
the  by-laws  oi  the  Society,  upcm  the  direet^rs.  Nevertheless  the  S<K'iety, 
shall  not  transact  any  business  except  such  as  may  bo  retjuisite  for  the 
punx>se  of  accomplishing  the  liquidation  ;  and  the  liquidators  shall  pro- 
oeea  with  diligence  to  realize  all  the  assets  of  the  Society  without  any 
unnecessary  sacrifice ;  and  to  that  end  they  may  dispose,  either  by  private 
Bale  or  by  au(!tion,  <.>f  the  movable  and  immovable  pro|)erty  of  the 
Society,  including  the  debts  due  to  it,  and  they  may  compound  and  com- 
promise with  the  Society's  debtors,  and  do  whatever  they  may  deem  to  be 
advisable  in  order  to  the  liquidation  of  the  aflFairs  of  the  Srwiety  on  the 
most  advantageous  terms. 

5.  After  paying  the  Society's  debts,  the  liauidators  shall  divide  from 
time  to  time,  and  at  such  times  as  they  shall  accide  themsclvs,  by  way 
of  dividend,  what  they  have  realized  from  the  assets.  This  division 
sliall  l)e  made  projx>rtionally  to  the  amount  paid  in  by  each  shareholder ; 
but  no  shareholder  in  arrcar  on  the  payment  of  his  calls  shall  be  entitled 
to  participate  in  the  division  so  long  as  the  other  sliareholders  shall  not 
liave  l)een  reimbursed  in  full  for  tlie  payment  to  those  culls  which  he 
sliall  have  neglected  to  pay ;  and  every  shareholder  so  in  arrear  shall  be 
cliarged  with  interest  at  the  rate  of  six  per  cent,  per  annum  on  the 
amount  of  his  calls  due  and  unpaid,  and  such  interest  shall  diminish  in 

roportion  to  the  amoimt  wliicn  shall  be  reimbursed  to  the  other  sliare- 
lolaers  in  respect  of  the  same  caIIs. 

6*  In  case  it  should  Ix;  resolved  to  pay  some  of  the  members  by  means 
of  transfers  of  claims  or  moneys  due  to  the  Society,  it  shall 
be  lawful  for  the  liquidators  to  divide  the  debts  due  to  the  Society  into 
several  j)arts,  and  to  transfer  a  part  or  ])arts  to  different  members ;  and 
the  debtors  of  whose  debts  such  tnuifers  may  be  made  shall  suffer  such 
division  and  pav  to  the  creditors  so  delegiited ; — provided,  however, 
that  no  debt  snail  be  divided  into  more  then  four  ])arts,  and  that  the 
debtor  shall  not  not  be  l)ound  to  pay  elsewhere  than  at  his  domicile,  if 
he  has  any,  where  the  debt  was  contracted ;  and  if  he  has  no  domicile, 
tlien  he  shall  Iw  Iwnmd  to  pay  at  the  domicile  or  elect  domicile  of  the 
creditors  in  the  place  where  the  debt  was  contnicted. 

7.  The  principal  money  due  underevery  obligJition  executed  by  any 
shareholder  in  favour  of  the  Society,  the  day  of  payment  of  which  is 
nndeiincd,  or  which  is  appointed  to  be  })aid  on  the  extinction  of  any 
class,  shall  continue  to  become  ])ayable  according  to  the  terms  of  the 
obligation  itself,  and  of  the  by-laws  of  tlie  Society  ;   but  moreover,  tlie 
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liquidators  may,  from  time  to  time,  exact  on  account  of  the  principal 
moneys  of  sucli  obligations  the  payment  of  such  amounts  as  may  oe 
necessary  for  the  purpose  of  placing  the  shareholders  on  a  footing  of 
equality  with  respect  to  tlie  iinal  result  of  the  liquidation ;  but  such 
amounts  shall  not  become  payable  until  after  a  month's  notice  to  the 
debtors. 

8.  In  any  society  or  societies  where  the  appropriations  obtained  by 
members  are  repayable  to  the  Society  in  payments  extending  over  a  term 
of  years  without  interest,  then  the  members  having  obtained  any  such 
appropriation  or  appropriations,  and  being  bound  by  obligation  or  other- 
wise so  to  repay  the  same,  shall  pay  to  the  said  liquidators  in  addition  to 
the  principal  sum  or  sums  so  received  by  them,  and  each  of  them 
a  sum  of  money  which  shall  be  equivalent  to  interest  at  the  rate  of 
seven  per  centum  per  annum,  for  the  time  for  which  they  and  each 
of  them  shall  have  had  the  use  of  the  said  principal  sum  or  sums,  or 
any  portion  thereof ; — the  said  amount  so  to  be  payable  for  interest  to 
be  .computed  from  the  time  each  of  such  members  received  the  princi- 
pal sum  of  each  appropriation  up  to  the  time  that  he  shall  have  repaid 
it  in  full,  and  in  such  manner  that  he  shall  pay  interest  for  the  length 
of  time  he  shall  have  had  the  said  sum  or  sums  and  each  or  any  portion 
thereof,  on  the  said  sum  or  sums  or  on  the  portion  or  portions  thereof 
he  shall  have  had  and  not  repaid  as  the  case  may  be.  The  total  amount 
of  the  said  interest  having  been  so  ascertained  the  said  liquidators  shall 
credit)  on  account  thereof,  the  said  debtor  with  the  amount  of  weekly 
subscriptions  paid  in  by  him  upon  the  subscription  book  on  which  he 
has  obtained  any  such  appropriation,  up  to  the  date  of  the  liquidation 
of  such  society,  and  shall  apportion  the  balance  into  payments  to  be 
made  at  such  times  as  they  may  fix  during  and  beyond  the  term  grant- 
ed for  the  repayment  of  the  principal  sum  of  the  said  appropriation  : 
provided  always,  that  the  said  debtor  shall  not  be  obliged  to  pay  in  any 
one  year,  as  such  interest,  any  larger  sum  than  the  amount  wmch,  had 
the  society  continued  in  operation,  he  would  have  been  bound  to  pay  in 
such  year  as  subscriptions  on  the  subscription  book,  on  which  he  obtein- 
ed  such  appropriation ; 

No  amount  paid  by  any  member  as  premium  or  bonus  for  the  ob- 
taining of  any  appropriation  shall  be  credited  on  account  of  or  imputed 
in  deduction  of  the  said  amount  to  be  paid  by  him  as  interest,  under 
the  foregoing  provisions. 

9,  The  liquidator  or  liquidators  shall  give  such  security  and  shall 
receive  such  remuneration  as  may  be  determined  upon  at  a  meeting  of 
the  shareholders,  and  shall  be  at  all  times  bound  to  obey  orders  given 
to  them  by  resolutions  adopted  at  a  regular  meeting  of  the  members, 
and  may  be  dismissed  at  any  such  meetmg;  and  on  their  dismissal  they 
they  shall  hand  over  all  the  assets  of  the  society,  as  well  sis  all  its  books 
ana  papers,  to  their  successors,  or  to  any  person  appointed  by  such 
meeting,  under  penalty  of  fifty  dollars  for  every  day  of  retention  of  any 
such  assets,  book  or  papers, — which  ])enalty  may  be  recovered  by  any 
member  of  the  society  by  civil  action  a.s  a  debt,  and  shall  be  enforce- 
able by  imprisonment  until  paid. 
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10.  The  sliarcholden  in  general  meeting  assembled  may  authorize 
the  division  in  kind  of  the  wiiole  or  a  {mrt  of  the  pro{>erty  of  the 
iodety,  and  also  the  pavnient  in  kind  of  the  pro|)ortioiial  amount 
aoorumg  to  any  sIiarvhoI<)er  in  respect  of  his  shares ;  they  may  also 
authorize  the  sale  in  one  lot  of  all  the  assets  of  the  society,  on  such 
terms  as  they  may  sec  fit ;  they  may  also  authorize  the  liquidators  to 
pnrohaae  for  the  benefit  of  the  society  the  rights  of  any  shareholder, 
and  to  pay  for  tlie  same  either  in  money  or  in  kind, — that  is  to  say, 
with  the  property  of  the  society. 

11.  The  liquidators  shall  not  be  subject  to  any  greater  responsi- 
bility than  the  Directors  of  the  Society  are  subject  to  by  law  and  by 
the  Ly-lawB  of  the  Society.  Their  remuneration  BJiall  be  tixe<l  by  the 
shareholders  in  general  meeting  assembled,  and  thcv  shall  l>e  bound  to 
give  such  security  as  the  shareholders  may  require.  They  shall  be 
subject  to  instructions  from  the  shareholders,  in  so  far  as  the  same  may 
be  compatible  with  the  laws  and  with  the  by-laws  of  the  society.  They 
may  be  removed  from  olKce  by  the  shareholders  at  any  meeting,  and 
replaced  by  others  ;  and  in  the  case  of  any  vacancy  arising  among  them, 
either  by  death,  refusiil  to  act,  incapacity,  removal  from  office  or  other- 
wise, such  vacancy  shall  be  filled  by  the  shareholders  at  any  general 
meeting;  and  until  any  such  vacancy  has  been  filled  the  liquidators 
remaining  in  office  shall  continue  to  exercise  the  same  jx^wers;  but  it 
shall  be  their  duty  to  call,  with  all  convenient  speed,  a  meeting  of  the 
shareholders  for  the  purpose  of  filling  the  vacancy. 

12*  The  licjuidators  shall  make  a  report  of  the  state  of  the  society's 
affairs  to  the  shareholders  at  each  annual  general  meeting,  and  at  such 
other  meetings  as  the  shareholders  may  detennine  upon  for  that  pur- 
pose ;  and  on  the  occasion  of  the  final  liquidation,  the  liquidators 
shall  make  a  report  to  a  final  meeting  of  the  shareholders,  called  for 
that  purpose,  which  report  shall  be  subject  to  the  approval  of  the 
meeting;  and  such  meeting  shall  then  have  power  to  dissolve  the 
society  and  to  surrender  \X»  charter,  which  shall  thereupon  expire  and 
become  null  and  void :  and  at  such  final  meeting  the  sharcholaers  may 
make  such  orders  as  they  think  fit  with  resjMJCt  to  the  custody  of  the 
books,  papers  and  records  of  the  S«.»ciety  ;  provided  always  that  if  there 
remain  debts  to  l>e  paid  to  unknown  creditors,  or  to  creditors  to  whom 
payment  cannot  be  made,  the  liquidators  shall  deposit  the  amount  in 
the  hands  of  the  Treasurer  of  the  Province  oi  Quebec,  under  the 
authority  of  chapter  five  of  tijc  Acts  of  the  Legislature  of  the  Province 
of  Quebec,  passed  in  the  thirty-fifth  year  of  ifer  Majesty's  reign,  inti- 
tuled "An  Act  rosjK'cting  Judicial  and  other  Dcj^osits,"  and  of  the 
Acts  amending  the  said  Act,  and  shall,  in  so  doing,  comply  with  tlie 
fonnalities  preucribe<l  by  the  said  Acts ;  and  the  cliarter  shall  not  he 
surrendered  until  after  such  de}>osit  has  been  made. 

18.  No  fine  shall  l>e  incnrre<l  after  the  day  on  which  liquidation 
is  resolved  U|)on. 

14-  Every  shareholder  shall  leave  his  address,  in  writing,  at  tlie 
Society's  office;  and  every  special  notice  require<l  by  this  Act  shall  be 
sent  to  such  address;  and  in  case  any  shareholder  neglects  to  conform 
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to  the  above  requirement,  such  notices  shall  be  addressed  to  tiim  at  his 
last  known  place  of  residence,  and  if  there  is  none  such,  then  at  the 
place  where  the  Society  has  its  principal  office  or  place  of  business. 

15.  Any  fifteen  shareholders  of  any  Building  Society  in  the 
Province  of  Quebec  shall  have  power  to  call  a  special  general  meeting 
of  the  shareholders  thereof  for  the  purposes  of  this  Act,  by  giving 
public  notice  thereof  in  conformity  with  the  first  section  of  this  Act. 

16.  This  Act  shall  not  apply  to  permanent  shares  of  any  Build- 
ing Society,  if  such  shares  are  all  paid  and  converted  into  unredeemable 
stock,  unless  three-fourths  of  the  members  present  at  a  meeting  held 
for  the  purpose  of  liquidating  agree  to  liquidate. 


CHAP.    XLIII. 

An   Act  to  amend  the   law   respecting    the    Incorporation 
of  Joint  Stock  Companies  by  Letters  Patent. 


Section. 


Section. 


12. 

14. 

>5- 
16. 


17. 


5- 


Preamble. 

Short  title. 

Interpretation  of  the  words  :  Company, 
Undertaking,  Loan  Company.  Real 
Estate,  Shareholder,  Manager. 

Companies  formed  for  certain  purposes 
may  be  incorporated  by  letters  patent. 
Exception. 

Notice  to  be  given  in  the  Canada  Gazette, 
and    what    it  shall    contain  : — name  ;    22 
purposes;  chief  place  of  business  ;  cap- 
ital ;    shares ;    names,    &c.,    of  appli- 
cants. 

Petition  for  letters  patent  ;  what  it  shall 
contain  ;  a  certain  amount  of  stock 
must  be  taken  ;  and  a  certain  amount 
paid-up  thereon.  Disposal  of  amount 
paid-up.  Certain  provisions  may  be 
inserted  in  patent. 

6.  Preliminary  conditions  to  be  established  ; 

proof  of  facts  asserted. 

7.  Facts  to  be  recited  in  letters  patent. 

8.  Governor   may   give   another  corporate 

name. 

9.  Notice  of  issuing  letters  patent. 

10.  General  corporate  powers  of  such  com- 

panies. 

11.  Governor  may  change  name  by  supple- 
mentary patent . 

Company  may  obtain  change  of  name. 
Change  not  to  affect  rights  or  obligations,  j 
Company   may   authorize    Directors    to' 

apply  for  extension  of  powers. 
Application    hy    Directors.       Notice 

Gazette. 
Proof  to  l)c    furnished   to    Secretary   of 

State.     37  V  ,  c.  37. 


23- 


24. 


Grant  of  supplemenary  patent.  Notice 
in  Gazette. 

By-law  for  increase  or  decrease  of  num- 
ber of  Directors  ;  when  to  be  valid. 

Subdivision  of  shares. 

Increase  of  capital.  By-law  for  that 
purpose. 

Reduction  of  capital ;  proviso  as  to  loan 
companies.     By-law  for  that  purpose. 

Such  by-law  to  be  approved  by  share- 
holders and  confirmed  by  supplemen- 
tarj'  letters  patent.  Liability  to  credi- 
tors not  affected. 

Petition  for  supplementary  letters  patent 
to  confirm  by-law.  By-law,  etc.,  to  be 
])roduced  with  petition.  Evidence  may 
lie  taken  and  kept  by  Secretary  of  State. 

(Granting  of  supplementary  letters  pa- 
tent ;  notice  :  effect  of  such  letters 
patent. 

Powers  given  to  the  company  to  be  sub- 
ject to  this  Act. 

Board  of  Directors. 

Provisional  Directors. 

Qualifications  of  after  Directors  ;  resi- 
dence. 

Ivlection  of  Directors. 

Mode  and  times  of  election.  Yearly. 
Notice.  Votes  ;  proxies  ;  all  calls 
must  have  been  paid  ;  majority  to  de- 
cide ;  casting  vote.  Ballot.  Vacan- 
cies, how  filled.  President  and  Vice- 
President  ;  officers. 

Failure  to  elect  Directors,  how  remedied. 

Powers  and  duties  of  Directors  ;  stock  ; 
dividend  ;  Directors  and  officers  ;  meet- 
ings ;    fines  ;    general    powers  ;   con- 
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finiMtion  of  by-laws  ;  proviNo  :  special 
gtnerai  meetings  ;  provito  :  confirma- 
tion of  by-laws  fur  sale  of  slock  lielow 
par,  etc. 

33.  Evidence  of  by-bws. 

34.  Stock  deemed  personal  estate. 

35.  Allotment  of  stock. 

30.  Reference  book  to  be  kept  and  what  to 
contain.  Copy  of  letters  patent,  by- 
laws, etc.  Names  of  shareholders. 
Address.  Numl)er  of  shares.  Amounts 
paid,  etc.  Names,  etc.,  of  Directors. 
Register  of  transfers. 

37.  Books  to  be   open   for  ins|)ection   and 

taking  extracts  therefrom. 

38.  Forfeiture  for  neglect. 

39.  Books  to  be  prima  Jacie  evitlence. 

40.  Penalty  for  false  entries. 

41.  Transfer  of  shares  vsilid  only  after  entry. 

42.  Liabilities  of  Directors  as  reganls  trans- 

fers of  shares  in  certain  cases  ;  how 
only  a  Director  may  avoid  liability. 

43.  Provision   when   shares  are  transmitted 

otherwise  than   by  transfer  ;  order   of 
Court  may  be  obtained  on  application 
proviso  :    notice  of  application  ;  pro 
viso  as  to  costs. 

44.  Restriction  as  to  transfer. 

45.  As  to  transfer  by  debtor  to  Company. 

46.  Transfer  by  personal  representative. 

47.  Liability  of  shareholders  ;  when  to  ac- 

crue. 

48.  Limited  to  amount  unpaid  on  stock. 

49.  Trustees,  etc.,  not  personally  liable. 

50.  But  entitled  to  vote. 

51.  Company  not   to  he  liable  in  respect  of 

trusts,  etc. 

52.  Calling  in  of  moneys  unpaid  on  shares. 

53.  Interest  on  calls  overdue. 

54.  Payment  in  advance  on  shares  ;  interest 

allowed. 

55.  Forfeiture  of  shares  for  non-payment  of 

calls  ;  proviso  :  liability  of  hoKlers 
continued. 

56.  Enforcement   of  payment    by   calls    by 

action  ;  what  only  r.eed  W  alleged  and 
proved  and  how. 

57.  Directors     indemnified    in    suits,     etc 

against  the  Coinp.-iny  ;  exccjit  by  their 
own  neglect  or  default. 

58.  Dividends  not  tu  impair  capital. 

59.  Debts   to    Company   may   i)c   deducted 

from. 

60.  Officers  and  agencies  of  the  Com|>any  in 

Canada. 

61.  Service  of  process  on  Comjiany. 

62.  Use  of  common  seal  dis|)enscd   with  in 

certain  cases. 

63.  Ser>'ice  of  notices  u|xjn  memlxrrs. 

64.  .Service  of  notice  by  pt>st. 

65.  Acts  of  Company's  attorney  valid. 

66.  Contracts,  etc.,   when  to  l)c  bin<ling  on 

Company  ;  proviso  :  not  to  issue  |)aper 
money. 

67.  Liability   of  Directors   declaring  a  divi 

dend  when  Company  is  insolvent,  etc. 
how  Directors  may  avoid  liability. 


68. 

69. 
70. 
71. 


75- 
76. 

77- 
78. 

79- 

80. 

81. 
82. 

84- 
85. 


86. 
87. 

88. 
89. 


90. 


ters  under  this  Act 


ly  ap] 
;  th 


ect   of   such 


No  loan  by  Company  to  shareholden, 
except  by  loan  companies,  liability  of 
Directors. 

Liability  of  Directors  for  wages  ;  Umi- 
tation  of  suits,  etc. 

Actions  between  Company  and  share- 
holders. 

Mode  of  incorporation,  etc.,  how  to  be 
set  forth  in  legal  proceedings  ;  proof 
of  incorporation. 

Forfeiture  of  charter  for  non-user. 

Company  subject  to  future  legislation. 

Fees  on  letters  patent,  etc.,  to  l)c  fixed 
by  (Jovernor-in-Council.  Amount  of 
fees  may  lie  varied.  Must  be  paid 
before  action  taken. 

Winding  up  Acts  to  apply. 

Proofs  may  Ix:  by  declaration  or  affidavit. 

Certain  informalities  not  to  invalidate 
letters  patent. 

Word  "  limited  "  to  l)e  yiserted  after 
name  of  Company  on  all  notices,  etc. 

Penalty  for  contravention  of  precetling 
section  ;  penalty  on  Directors  or  offi- 
cers using  or  authorizing  use  of  seal 
without   "  limited  "  on  it. 

Existing  companies  may  apply  for  char- 
ters und 
charters. 

Subsisting  companies  may  apply  for 
charters  with  extended  powers. 

Provisions  touching  supplementary  letters 
patent  to  apply. 

.Shares  to  l)e  paid  in  cash,  except  under 
sub-sec.  5  of  sec.  5,  or  special  contract. 

Prospectus,  etc.,  to  specify*  contracts 
entered  into  by  Company,  with  promo- 
ters, directors,  etc.,  thereof ;  or  be 
deemed  fraudulent. 

Issue  of  Ixinds,  etc.,  by  Company  ;  pro- 
viso :  limiting  amount  to  be  Ixirrowed; 
further  proviso. 

Agencies  in  Unitetl  Kingdom. 

Full  statement  of  affairs  at  each  meet- 
ing for  elections. 

.Shares. 

Powers  and  business  of  the  Company  ; 
making  loans  and  on  what  securities  ; 
ixtwers  incident  to  such  loans,  ami  en- 
forcing jvayment  thereof  ;  capital  may 
Ik:  cinjiK>yetl  for  such  pur)>oscs. 

Cuiii|)any  may  act  ns  agents  ami  lend 
money,  .nnd  recover  the  same  cither  on 
their  oM  11  Inrhaif  or  as  .igents  for  others; 
|X)wcrs  as  such  ;  and  may  guarantee 
rcjwyment  if  they  see  fit  ;  money  of 
\«hich  repayment  is  guaranti-etl,  to  be 
dcemc<l  Inirroweil. 

Morrowinj;  jiowcrs  of  Com|Kiny  anti  se- 
curity to  Ik:  Kiveii  liy  it  ;  in.iy  issue  de- 
Inrntures,  lH)iuis,  etc.,  for  not  less  than 
$100  or  /'20  each. 

Coin|v\ny  may  receive  monc)-s  on  depo- 
sit ;  to  l»e  (Icemcil  l>orrowetJ. 

Provisions  and  limitations  as  to  borrow- 
ing |x)wer'i.  .Amount  lx>rrowcil  l>y  de- 
|>osit  limitc^l.     If  the  Comjwny  borrows 
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solely  on  debentures,  etc.  If  it  borrows 
in  both  ways  ;  proviso  as  to  cash  in 
hand.  Proviso  as  to  companies  now 
incorporated, 

Not  to  purchase  stock  in  other  com- 
panies. 

Power  to  hold  real  estate  ;  proviso  as 
to  such  estate  not  held  for  Company's 
own  use. 

Company  may  charge  commission. 

What  interest  Company  may  recover  ; 
proviso  as  to  fines. 

Register  of  securities. 

Company   may    unite    with   any    other 
like  Company, 
loo.  Agreement   for   such   union  how  made, 

etc.,  and  what  to  provide. 
loi.  Must   be  approved   by   shareholders  of 


94. 

95- 

96. 

97- 

98. 
99. 


each  Company  after  due  notice  ;  pro- 
ceedings at  meeting  ;  and  if  the  agree- 
ment be  adopted  ;  letters  patent  may 
issue  to  the  new  company. 

102.  Effect  bf  the  agreement  when  perfected. 

103.  Business  and   rights  of  both  companies 

invested  in  new  company  ;  proviso  : 
saving  rights  of  third  parties. 

104.  Annual  statement  to  Minister  of  Finance 

and  what  it  must  show  ;  proviso. 

105.  32,    33   v.,    c.   43,    repealed  ;  proviso. 

Proviso  as  to  pending  applications 
under  the  said  Act. 

106.  Copies  of  certain  notices  to  be  published 

by  the  Company  in  local  paper. 

107.  Corporations  authorized  to  lend  money 

under  37  V.,  c.  49,  to  make  returns  as 
if  incorporated  under  this  Act. 

{Assented  to  '2,%th  April,  1877.] 


HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada,  enacts  as  follows  : 

1.  This  Act  may  be^cited  as  "  The  Canada  Joint  Stock  Com- 
panies Act,  1877." 

3*  The  following  expressions  in  this  Act,  and  in  all  letters  patent 
and  supplementary  letters  patent  issued  under  the  same,  shall  have  the 
meaning  hereby  assigned  to  them  respectively,  unless  there  is  some- 
thing in  the  subject  or  context  repugnant  to  such  construction,  that  is 
to  say  : 

1.  The  expression  "  the  Company,"  means  the  Company  so  incor- 
porated by  letters  patent  : 

2.  The  expression  "  the  undertaking "  means  the  business  of 
every  kind  which  the  Company  is  authorized  to  carry  on  : 

3.  The  expression  "  Loan  Company  "  means  a  company  chartered 
for  any  of  the  purposes  to  whicli  the  powers  of  Loan  Companies  extend, 
as  hereinafter  provided  : 

4.  Tlie  expression  "  real  estate,"  or  "  land,"  includes  messuages, 
lands,  tenements  and  hereditaments  of  any  tenure,  and  all  immovable 
property  of  every  kind  : 

5.  The  expression  ''  shareholder "  means  every  subscriber  to  or 
holder  of  the  stock  in  the  Company,  and  includes  tlie  pei*sonal  repre- 
sentatives of  the  shareholder  : 

6.  The  word  "  Manager  "  includes  the  Cashier  and  Secretary. 

3*  The  Governor-in-Council  may,  by  letters  patent  under  the 
great  seal,  grant  a  charter  to  any  number  of  persons,  not  less  than  five, 
who  shall  petition  therefor,  constituting  such  persons,  and  others  who 
may  become  shareholders  in  the  Company  thereby  created,  a  body 
corporate  and  politic,  for  any  of  the  purposes  or  objects  to  which  the 
legislative  authority  of  the  Parliament  of  Canada  extends,  except  the 
construction  and  working  of  railways,  or  the  business  of  banking  and 
the  issue  of  paper  money,  or  insurance. 
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4.  The  applicanU  for  such  letters  patent  must  ffive  at  least  one 
month's  proviuus  notice  in  tlio  Canada  Gazette^  of  tneir  intention  to 
apply  for  the  same,  stating  therein — 

1.  The  proposed  corporate  name  of  the  Company,  which  shall  not 
be  that  of  any  other  known  company,  incorporated  or  unincorporated, 
or  any  name  liable  to  be  confomided  therewith,  or  othtrwise  on  public 
grounds  objectionable  ; 

2.  The  purposes  within  the  purview  of  this  Act,  for  which  its 
incorporation  is  sought  ; 

3.  The  place  within  the  Dominion  of  Canada,' which  is  to  be  its 
chief  place  oi  businees  ; 

4.  The  intended  amount  of  its  capital  stock, — which,  in  the  case 
of  a  loan  company,  shall  not  be  less  than  one  hundred  thousand  dollars ; 

5.  The  number  of  shares  and  amount  of  each  share  ; 

6.  The  names  in  full  and  the  address  and  calling  of  each  of  the 
applicants,  with  special  mention  of  the  names  of  not  less  than  three 
nor  more  than  fifteen  of  their  number,  who  are  to  be  the  first  or  Pro- 
visional Directors  of  the  Company,  and  the  major  part  of  whom  must 
be  resident  in  Canada. 

S«  At  any  time,  not  more  than  one  month  after  the  last  publica- 
tion of  such  notice,  the  applicants  may  petition  the  Governor-General, 
through  the  Secretary  of  State  of  Canada,  for  the  issue  of  such  letters 
patent : 

2.  Such  petition  must  recite  the  facts  set  forth  in  the  notice,  and 
must  further  state  the  amount  of  stock  taken  by  each  applicant,  and 
also  the  amount  paid  in  upon  the  stock  of  each  applicant,  and  the 
manner  in  which  the  same  lias  been  paid  in,  and  is  held  for  the  Com- 
pany : 

3.  The  aggregate  of  the  stock  so  taken  must  be  at  least  the  one- 
half  of  the  total  amount  of  the  stock  of  the  Company  : 

4.  The  aggregate  so  paid  in  thereon  must,  if  the  Comj)any  l>e  not 
a  loan  company,  be  at  least  ten  per  cont.  thereof  :  if  the  Company  be 
a  loan  company  the  aggregate  so  paid  in  thereon  must  be  at  leai>t  ten 

Ser  cent,  tliereof,  and  must  not  be  less  than  one  hundred  thousand 
ollars : 

5.  Such  aggregate  must  have  been  paid  in  to  the  credit  of  the 
Company,  or  oi  trustees  therefor,  and  must  be  stjinding  at  such  credit 
in  some  chartered  bank  or  banks  in  Canada,  unless  the  object  of  the 
Company  is  one  requiring  that  it  slioukl  own  real  estate, — in  which 
case  any  part  not  more  than  one-half  of  such  aggregate  may  be  taken 
as  being  paid  in,  if  hand  Jide  invested  in  real  estate  suitaliit?  to  such 
object,  duly  held  by  trustees  for  the  Company,  and  l>eing  of  the  re- 
quired value  over  and  above  all  iucunibi-ances  thereon  : 

6.  The  iHJtition  may  ask  for  the  emlwdying  in  the  letters  patent 
of  any  provision  which  under  this  Act,  might  W  made  by  bv-law  of 
the  Company  ineorponited  ;  and  such  provision  so  emlmdicd  sliall  iu»t, 
unless  provision  to  the  contrary  be  made  in  the  letters  patent,  l>e  sul^ 
ject  to  rejKyil  or  alteration  by  by-law. 
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O.  Before  the  letters  patent  are  issued,  the  applicants  ranst  estab- 
lish to  the  satisfaction  oi  the  Secretary  of  State,  or  of  such  other 
oificer  as  may  be  charged  by  the  Governor-in-Council  to  report  thereon, 
the  sufficiency  of  their  notice  and  petition,  and  the  truth  and  sufficiency 
of  the  facts  therein  set  forth,  and  that  the  proposed  name  is  not  the 
name  of  any  other  known  incorporated  or  unincorporated  Company  ; 
and  to  that  end,  the  Secretary  of  State,  or  such  other  officer,  shall  take 
and  keep  oi  record  any  requisite  evidence  in  writing,  by  solemn  declara- 
tion, under  the  Act  thirty-seventh  Victoria  (1874),  chapter  thirty-seven, 
intituled  "  An  Act  foi'  ths  Supwession  of  Voluntary  amd  Extror 
Judicial  OatTiH^''  or  by  oath  or  affirmation. 

7.  The  letters  patent  shall  recite  such  of  the  established  averments 
of  the  notice  and  petition,  as  to  the  Governor  may  seem  expedient. 

8.  The  Governor  may,  if  he  think  fit,  give  to  the  Company  a 
corporate  name,  different  from  that  proposed  by  the  applicants  in  their 
published  notice,  if  the  latter  is  objectionable. 

9.  Notice  of  the  granting  of  the  letters  patent  shall  be  forthwith 
given  by  the  ISecretary  of  State,  in  the  Canada  Gazette^  in  the  form 
of  the  Schedule  A,  appended  to  this  Act  ;  and  thereupon,  from  the 
date  of  the  letters  patent,  the  persons  therein  named,  and  their  succes- 
sors, shall  be  a  body  corporate  and  politic  by  the  name  mentioned 
therein. 

10.  Subject  to  the  special  provisions  herein  contained  respecting 
loan  companies,  every  Company  so  incorporated  may  acquire,  hold,  sell 
and  convey  any  real  estate,  requisite  for  the  carrying  on  of  the  under- 
taking of  such  Company,  and  shall  forthwith  become  and  be  invested 
with  all  property  and  rights,  real  and  personal,  theretofore  held  by  or  for 
it  under  any  trust  created  with  a  view  to  its  incorporation,  and  with 
all  the  powers,  privileges  and  immunities  requisite  or  incidental  to  the 
carrying  on  of  its  undertaking,  as  if  it  were  incorporated  by  a  special 
Act  of  rarliament,  embodying  the  provisions  of  tnis  Act  and  of  tlie 
letters  patent. 

11.  In  case  it  should  be  made  to  appear,  to  the  satisfaction  of  the 
Governor  in  Council,  that  the  name  of  any  Company  (whether  given 
by  the  original  or  by  supplementary  letters  ])atent  or  on  amalgamation) 
incorporate  under  the  provisions  of  this  Act,  is  the  same  as  the  name  of 
an  existing  incorporated  or  unincorporated  Company,  or  so  similar 
thereto  as  to  be  liable  to  be  confounded  tliei'ewith,  it  shall  be  lawful 
for  the  Governor  in  Council  to  direct  the  issue  of  supplementary  letters 
patent,  reciting  the  former  letters  and  changing  tlie  name  of  the  Com- 
pany to  some  other  name  to  be  set  forth  in  the  supplementary  letters 
patent. 

12.  When  a  Company  incoqwrated  under  the  provisions  of  this 
Act,  iH  desirous  of  adoptin*)^  anotlier  name,  tlie  Governor  in  Council, 
upon  l)eing  satisfied  tliat  tlie  change  desired  is  not  for  any  improper 
pur])ose,  may  direct  the  issue  of  sujiplenientary  lettei-s  patent  recitmg 
the  former  letters  and  changing  the  name  of  the  company  to  some  other 
name,  to  be  set  forth  in  the  supplementary  letters  patent. 
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1S«  No  alteration  of  iU  riaine  under  the  two  butt  prcccdiiu(  loo- 
tions  Bhall  affect  t)ie  rights  ur  ohligationn  of  the  C'unipany,  and  all  pro 
oeodings  may  be  eontinued  or  e<>iinnence<l  hy  or  againnt  the  Coni|)any 
by  its  new  naiue  that  might  have  l)een  (X>utiiiued  or  coumienced  by  or 
against  the  Comjmny  by  ito  former  name. 

14.  The  Company  may  from  time  to  time,  bv  a  resolution  i>amod 
by  a  vote  of  at  leat»t  two-third.s  in  value  of  the  total  nhareholderx  of  the 
dompany,  at  a  8|)eeial  general  meeting  called  for  the  purpose,  authorize 
the  Uirectons  to  apply  for  8ui)plementary  letters  patent  extending  tJie 
powers  of  the  Company  to  8ueh  other  purpoBes  or  object*,  witl)in  the 
purview  of  tliis  Act,  a»  may  l>e  define<l  in  tiie  resolution. 

Id*  The  Directors  may,  at  any  time  within  nix  monthi*  after  the 
paiwing  of  any  such  resolution,  petition  the  Governor,  through  the  Sec- 
retary of  State  of  Canada,  for  the  issue  of  sucli  supplementary  letters 
patent; 

2.  The  applicants  for  such  supplementary'  letters  patent  must  give 
at  least  one  month's  prenous  notice  in  the  Canada  Gazette  of  their  in- 
tention to  apply  for  tlie  same,  stating  therein  the  purposes  or  objects  to 
wliich  it  is  desired  to  extend  the  powers  of  the  Company. 

lO.  Before  such  supplementary  letters  patent  are  issued,  the  aj)- 
piicants  must  establish  to  tlie  satisfaction  of  the  Secretarj*  of  State  or  of 
such  other  officer  as  may  charged  by  the  (Tovernor  in  Council  to  report 
thereon,  the  due  passing  of  the  resolution  authorizing  the  application 
and  the  sufficiency  of  tneir  notice  and  jxjtition  ;  and  to  that  end  the  Se- 
cretary' of  State  or  such  other  officer,  shall  take  and  keep  of  record  any 
rMuisite  evidence,  in  writing,  by  solemn  declaration  under  the  Act 
thirty-eeventh  Victoria,  (1874),  cna])ter  thirty-seven,  above  mentioned, 
or  by  oatli  or  affirmation. 

17,  Uj)on  due  proof  so  made,  the  (Tovenmr  in  Council  may  grant 
supplementary  letters  patent  under  tlie  ^reat  seal,  extending  the  jxtwers 
of  tlie  Company  to  all  or  any  of  the  objectH  defined  in  the  resolution  ; 
and  notice  tnereof  shall  l)e  /orthwith  given  by  the  Secretary  of  State, 
in  the  Canada  Gazctt*\  in  the  form  Schedule  (\  aj)i)ended  to  this  Act; 
and  thereuixm,  from  the  date  of  the  supplementary  letters  patent,  the 
undertaking  of  the  Company  kIkiII  extend  to  and  include  the  other  pur- 
i)o«es  or  objects  set  out  in  the  supj)lenient<iry  letters  patent  as  fullv  i\> 
if  such  other  pur})Oses  or  objects  were  mentioned  in  the  original  letten? 
patent. 

IH,  The  Company  may.  by  by-law.  increiise  t«»  not  moi\'  than  fif- 
teen, or  decivaM'  t«»  not  les*<  than  thne,  the  number  of  its  din'ct«n-s,  or 
change  the  Cumnaiiy's  chief  phu'c  of  bn.«.ine.v»  in  (aiiada  ;  provided  that 
no  by-law  for  I'itlier  of  the  s;iid  purjMises  shall  be  \alid  or  acted  U|>on 
unless  it  l)e  sanetionetl  by  a  voteoi  n(»t  leK«<tlian  two-tliinls  in  value  of  the 
shareholders  preK-nt  in  |>erH»n  or  repri'sented  by  pr»»xv,  at  a  general 
meeting  duly  called  for  considering  the  by-law.  iior  until  a  copy  of  mkIi 
by-law,  eertitied  under  the  seal  of  the  Conipaiiy.  Iia>  U-en  delH>^ite<l  with 
the  Secretary  uf  State,  ami  ha.>  also  been  published  in  tliu  Caiuola 
Oiizeti*: 
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lO.  The  Directors  of  the  Company,  other  than  a  Loan  Company, 
may  at  any  time  make  a  by-law  subdividing  the  existing  shares  into 
shares  of  a  smaller  amount. 

5M>,  The  Directors  of  the  Company,  at  any  time  after  the  whole 
capital  stock  of  the  ConqDaiiy  shall  have  been  taken  up  and  fifty  per 
cent,  thereon  paid  in,  but  not  sooner,  may  make  a  by-law  for  increasing 
the  capital  stock  of  the  Company  to  any  amount  wldch  they  may  con- 
sider requisite  in  order  to  the  due  carrying  out  of  the  objects  of  the  Com- 
pany : 

2.  Such  by-law  shall  declare  the  number  of  the  shares  of  the  new 
stock  ;  and  may  prescribe  the  manner  in  which  the  same  shall  be 
allotted  ;  and  in  default  of  its  so  doing,  the  control  of  such  allotment 
shall  be  held  to  vest  absolutely  in  the  Directors. 

21.  The  Directors  of  the  Company,  at  any  time,  may  make  a  by- 
law for  decreasing  the  capital  stock  of  the  Company  to  any  amount 
which  they  may  consider  sufficient  in  order  to  the  due  carrying  out  of 
the  undertaking  of  the  Company,  and  advisable  :  Provided  that  the 
capital  stock  of  a  loan  Company  shall  never  be  decreased  to  less  than 
one  hundred  thousand  dollars : 

2.  Such  by-law  shall  declare  the  number  and  value  of  the  shares 
of  the  stock  as  so  decreased,  and  the  allotment  thereof,  or  the  rule  or 
rules  by  which  the  same  shall  be  made. 

22.  But  no  by-law  for  increasing  or  decreasing  the  capital  stock 
of  the  Company,  or  subdividing  the  shares,  shall  have  any  force  or 
effect  whatever,  until  after  it  shall  have  been  sanctioned  by  a  vote  of 
not  less  than  two-thirds  in  value  of  all  the  shareholdei*s  of  the  Com- 
pany, at  a  general  meeting  of  the  Company  duly  called  for  considering 
the  same,  and  afterwards  confirmed  by  supplementary  letters  patent. 

2.  The  liability  of  shareholders  to  persons  who  were,  at  the  time 
of  the  reduction  of  the  capital,  creditors  of  the  Company,  shall  remain 
as  though  the  capital  had  not  been  decreased. 

28*  At  any  time  not  more  than  six  months  after  such  sanction  of 
BUch  by-law,  the  Directors  may  petition  the  Governor,  through  the 
Secretary  of  State,  for  the  issue  of  supplementary  letters  patent  to 
confirm  the  same : 

2.  With  such  petition  they  must  produce  a  copy  of  such  by-law, 
under  the  seal  of  the  Company,  and  signed  by  the  President,  Vice- 
President  or  Secretary,  and  establish  to  the  satisfaction  of  the  Secretary 
of  State,  or  of  such  other  ofticer  as  may  be  charged  by  the  Governor- 
in-Council,  to  report  thereon,  the  due  passage  and  sanction  of  such  by- 
law, and  the  bond  Jlde  character  and  expediency  of  the  increase  or 
decrease  of  capital  or  subdivision  of  shares  thereby  provided  for; 

3.  And  to  that  end  tlie  Secietary  of  State,  or  such  ofiicer,  shall 
take  and  keep  of  record  any  requisite  evidence  in  writing,  by  solemn 
declaration  as  above  mentioned,  oath  or  affirmation. 

24.  Upon  due  proof  so  made,  the  Governor-in-Council  may  grant 
such  supplementary  letters  patent  under  the  great  seal ;  and  notice 
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thereof  Bhall  bo  forthwith  given  by  the  Secretary  of  State  in  the 
Camada  Ocuett^y  in  the  form  of  Sch^ule  B,  ap|)cndod  to  thia  Act :  and 
thereupon,  from  the  date  of  tlie  supplementary  letters  patent,  the  capi- 
tal stock  of  the  Company  shall  be  and  remain  increased  or  decreased, 
and  tlio  shares  shall  bo  sulxlivided,  as  the  case  may  be,  to  the  amount, 
in  the  manner  and  subject  to  the  conditions  set  forth  by  such  by-law ; 
and  the  whole  of  the  stock,  as  so  increased  or  decreased,  shall  become 
Bubiect  to  the  provisions  of  this  Act,  in  like  manner  (so  far  as  may  be) 
MB  though  every  part  thereof  had  boen  or  formed  part  of  the  stock  of 
the  Company  originally  subscribed. 

SIS*  All  powers  given  to  the  Company  by  the  letters  patent  or 
supplementary  letters  patent  shall  be  exercised,  subject  to  tlie  provi- 
sions and  restrictions  contained  in  this  Act. 

2M«  The  affairs  of  the  Company  shall  be  managed  by  a  Board  of 
not  leas  than  three  nor  more  than  fifteen  Directors. 

97*  The  persons  named  m  such,  in  the  letters  patent,  shall  be  the 
Directors  of  the  Company,  until  replaced  by  others  duly  appointed  in 
their  stead. 

5W«  No  jjerson  shall  be  elected  or  appointed  as  a  Director  there- 
after, unless  he  Is  a  sharehulder,  owning  stock  absolutely  in  his  own 
right,  and  to  the  amount  required  by  the  by-laws  of  the  Company,  and 
not  in  arrear  in  respect  of  any  call  thereon ;  and  the  major  part  of  the 
Directors  of  the  Company  shall,  at  all  times,  be  persons  resident  in 
Canada. 

39.  Directors  of  the  Company  shall  be  elected  by  the  share- 
holders, in  general  meeting  of  the  Company  assembled,  at  some  place 
within  the  Dominion  of  Canada,  at  sncn  times,  in  such  wise,  ana  for 
Bucli  term,  not  exceeding  two  years,  as  the  letters  patent,  or  (in  default 
thereof)  the  by-laws  of  tlie  Company,  may  prescribe. 

SO*  In  default  only  of  other  express  provisions  in  such  behalf,  by 
the  letters  patent  or  by-laws  of  tlie  Company, — 

1.  Such  election  shall  take  place  yearly, — all  the  members  of  the 
Board  retiring,  and  (if  otherwise  qualified)  being  eligible  for  re- 
election : 

2.  Notice  of  the  time  and  place  for  holding  general  meetings  of 
the  Company  shall  be  given  at  least  twenty-one  days  previously 
thereto,  in  some  newspaper  published  in  t>r  as  near  as  may  be  to  the 
place  where  the  chief  onice  or  place  of  business  of  tlie  UomjNiny  is 
situate : 

3.  At  all  general  meetings  of  the  Company,  each  shareholder 
shall  l>e  entitle<i  to  ^ve  one  vote  for  tyich  share  then  held  by  him : 
such  votes  may  1x3  ^ven  in  person  or  by  proxy, — the  holder  of  any 
such  prox^  being  himself  a  shareholder ;  but  no  shareholder  shall  be 
entitled,  either  in  jMjreon  or  by  proxy,  to  vote  at  any  meeting  unlees  he 
shall  have  paid  all  the  calls  uix)n  all  the  shares  held  by  him.  All  ques- 
tions proposed  for  the  consideration  of  the  shareholders  shall  Ik?  deter- 
mined by  the  majority  of  votes,— the  Cliairnian  presiding  at  such 
meeting  having  the  casting  vote  in  case  of  an  etjuality  of  votes : 
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4.  Elections  of  Directors  shall  be  bj  ballot : 

5.  Vacancies  occurring  in  the  Board  of  Directors  may  be  filled 
for  the  unexpired  remainder  of  the  term,  by  the  Board,  from  among 
the  qualified  shareholders  of  the  Company  : 

6.  The  Directore  shall,  from  time  to  time,  elect  from  among  them- 
selves a  President  and,  if  they  see  fit,  a  Vice-President  of  the  Company ; 
and  may  also  name  all  other  officers  thereof. 

31.  If,  at  any  time,  an  election  of  Directors  be  not  made,  or  do 
not  take  effect  at  the  proper  time,  the  Company  shall  not  be  held  to 
be  thereby  dissolved ;  but  such  election  may  take  place  at  any  general 
meeting  of  the  Company  duly  called  for  that  purpose  ;  and  the  retir- 
ing Director  shall  continue  in  office  until  their  successors  are  elected. 

32.  The  Directors  of  the  Company  shall  have  full  power  in  all 
things  to  administer  the  affairs  of  the  Company,  and  to  make  or  cause 
to  be  made  for  the  Company,  any  description  of  contract  which  the 
Company  may  by  law  enter  into ;  and  may,  from  time  to  time,  make 
by-laws  not  contrary  to  law,  nor  to  the  letters  patent  of  the  Company, 
nor  to  this  Act,  to  regulate  the  allotment  of  stock,  the  making  of  calls 
thereon,  the  payment  thereof,  the  issue  and  registratipn  of  certificates 
of  stock,  the  forfeiture  of  stock  for  non-payment,  the  disposal  of  for- 
feited stock  and  of  the  proceeds  thereof,  the  transfer  of  stock,  the 
declaration  and  payment  of  dividends,  the  number  of  the  Directors, 
their  term  of  service,  the  amount  of  their  stock  qualification,  the  ap- 
pointment, functions,  duties  and  removal  of  all  agents,  officers,  and 
servants  of  the  Company,  the  security  to  be  given  by  them  to  the 
Company,  their  remuneration  and  that  (if  any)  of  the  Directors,  the 
time  at  which,  and  place  where  the  annual  meetings  of  the  Company 
shall  be  held,  the  calling  of  meetings,  regular  and  special,  of  the  Board 
of  Directors  and  of  the  Company,  the  quorum,  the  requirements  as  to 
proxies,  and  the  procedure  in  all  things  at  such  meetings,  the  impo- 
sition and  recovery  of  all  penalties  and  forfeitures  admitting  of  regula- 
tion by  by-law,  and  the  conduct  in  all  other  particulars  of  the  affairs  of 
the  Company ;  and  may,  from  time  to  time,  repeal,  amend  or  re-enact 
the  same  :  but  every  such  by-law,  and  every  repeal,  amendment  or 
re-enactment  thereoi,  unless  in  the  meantime  confirmed  at  a  general 
meeting  of  the  Company,  duly  called  for  that  purpose,  shall  only  have 
force  until  the  next  annual  meeting  of  the  Company,  and  in  default  of 
confirmation  thereat,  shall,  at  and  from  that  time  only,  cease  to  have 
force :  Provided  always,  that  one-fourth  part  in  value  of  the  share- 
holders of  the  Company  shall,  at  all  times,  have  the  right  to  call  a 
special  meeting  thereof  for  the  transaction  of  any  business  specified 
in  such  written  requisition  and  notice  as  they  may  issue  to  that  effect : 
Provided  also,  that  no  by-law  for  the  issue,  allotment  or  sale  of  any 
portion  of  the  imissued  stock  at  any  greater  discount  or  at  any  less 
premium  than  what  has  been  previously  authorized  at  a  general  nieet- 
mg,  or  for  tho  payment  of  the  President  or  any  Director  shall  be  valid 
or  acted  upon  until  the  same  has  been  confirmed  at  a  general  meeting. 

33-  A  copy  of  any  by-law  of  the  Comj)any,  under  their  seal,  and 
purporting  to  be  signed  by  any  officer  of  the  Company,  shall  be  received 
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M  against  any  shareholder  of  the  Company  ae  'pr%m&  f(teie  evidence  of 
tnch  by-law  in  all  courta  in  Canada. 

81.  The  stock  of  the  Company  shall  be  deemed  personal  estate, 
and  shall  be  transmissible  as  such  and  shall  be  transjferable,  in  such 
manner  only,  and  subject  to  all  such  conditions  and  restrictions  as,  by 
this  Act  or  by  the  letters  patent  or  by-laws  of  the  Company,  are  or 
shall  be  prescribed. 

SIS.  If  the  letters  patent,  or  the  supplementary  letters  patent 
make  no  other  definite  provision,  the  stock  of  the  Company,  or  any  in- 
creased amount  thereof,  so  far  as  it  is  not  allotted  thereby,  shall  be 
allotted  when  and  as  the  Directors,  by  by-law  may  ordain. 

86*  The  Company  shall  cause  a  book  or  books  to  be  kept  by  the 
Secretary,  or  by  some  other  officer  especially  charged  with  that  dut^, 
wherein  shall  be  kept  recorded — 

1.  A  copy  of  the  letters  patent  incorporating  the  Company,  and 
of  any  supplementary  letters  patent,  and  of  all  by-laws  thereof ; 

2.  The  names,  alphabetically  arranged,  of  all  persons  who  are  or 
have  been  shareholders ; 

3.  The  address  and  calling  of  every  such  person,  while  such 
shareholder ; 

4.  The  number  of  shares  of  stock  held  by  each  shareholder : 

6.  The  amounts  paid  in  and  remaining  unpaid,  respectively,  on 
the  stock  of  each  shareholder ; 

6.  The  names,  addresses  and  calling  of  all  persons  who  are  or  have 
been  Directors  of  the  Company,  with  the  several  dates  at  which  each 
became  or  ceased  to  be  such  Director : 

7.  A  book  called  the  Register  of  Transfers  shall  be  provided, 
and  in  such  book  shall  be  entered  the  particulars  of  every  transfer  of 
shares  in  the  capital  of  the  Company. 

87.  Such  books  shall,  during  reasonable  business  hours  of  eveiy 
day,  except  Sundays  and  holidays,  be  kept  open  for  the  inspection  of 
shareholders  and  creditors  of  the  Company,  and  their  personal  repre- 
sentatives, at  the  office  or  chief  place  oi  business  of  the  Company ;  and 
every  such  shareholder,  creditor  or  representative  may  make  extracts 
therefrom. 

81^*  Every  Company  neglecting  to  keep  such  book  or  books  as 
aforesaid,  shall  forfeit  its  corporate  rights. 

89-  Such  books  shall  be  primd  Jade  evidence  of  all  facts  pur- 
porting to  be  thereby  stated,  in  any  suit  or  proceeding  against  the 
Company  or  against  any  shareholder. 

40«  Every  Director,  officer  or  servant  of  the  Company,  who 
knowingly  makes  or  assists  to  make  any  untrue  entry  in  any  such  book, 
or  who  refuses  or  wilfully  nw^lects  to  make  any  proper  entry  therein,  or 
to  exhibit  the  same,  or  to  allow  the  same  to  be  inspected  and  extracts 
to  be  taken  therefrom,  is  guilty  of  a  misdemeanor. 

41«  No  transfer  of  shares,  unless  made  by  sale  under  execution,  or 
imder  the  deoree,  order  or  judgment  of  some  competent  court  in  that 
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behalf,  shall  be  valid  for  any  purpose  whatever,  save  only  as  exhibiting 
the  rights  of  the  parties  thereto  towards  each  other,  and  as  rendering 
the  transferee  liable  dd  mterim  jointly  and  severally  with  the  trans- 
ferrer to  the  Company  and  their  creditors,— until  the  entry  thereof  has 
been  duly  made  in  such  book  as  aforesaid. 

42.  No  transfer  of  shares  whereof  the  whole  amount  has  not  been 
paid  in  shall  be  made  without  the  consent  of  the  Directors ;  and  when- 
ever any  transfer  of  shares  not  fully  paid  in  has  been  made  with  such 
consent  to  a  person  being  apparently  of  insufficient  means  to  fully  pay 
up  such  shares,  the  Directors,  jointly  and  severally,  shall  be  liable  to 
the  creditors  of  the  Company,  in  the  same  manner  and  to  the  same  ex- 
tent as  the  transferring  snareholder,  but  for  such  transfer,  would  have 
been  ;  but  if  any  Director  present  when  any  such  transfer  is  allowed, 
do  forthwith,  or  if  any  Director  then  absent,  do  within  twenty-four 
hours  after  he  shall  have  become  aware  thereof  and  able  so  to  do,  enter 
on  the  minute  book  of  the  Board  of  Directors  his  protest  against  the 
same,  and  do  within  eight  days  thereafter  publish  such  protest  in  at 
least  one  newspaper  published  at,  or  as  near  as  may  be  possible  to,  the 
office  or  chief  place  of  business  of  the  Company,  such  Director  may 
thereby,  and  not  otherwise,  exonerate  himself  from  such  liability. 

48.  Whenever  the  interest  in  any  share  or  shares  of  the  capital 
stock  of  the  Company  shall  be  transmitted  by  the  death  of  any  share- 
holder or  otherwise,  or  whenever  the  ownership  of  or  legal  right  of 
possession  in  any  such  share  or  shares  shall  change  by  any  lawful 
means  other  than  by  transfer,  according  to  the  provisions  of  this  Act, 
and  the  Directors  oi  the  Company  shall  entertain  reasonable  doubts  as 
to  the  legality  of  any  claim  to  and  upon  such  share  or  shares  of 
stock, — then,  and  in  such  case,  it  shall  be  lawful  for  the  Company  to 
make  and  file  in  one  of  the  Superior  Courts  of  law  or  equity,  in  the 
Province  in  which  the  head  office  of  the  Company  is  situated,  a  declara- 
tion and  petition  in  writing,  addressed  to  the  justices  of  the  court,  set- 
ting forth  the  facts  and  the  number  of  shares  previously  belonging  to 
the  party  in  whose  name  such  shares  stand  in  the  books  of  the  Com- 
pany, and  praying  for  an  order  or  judgment  adjudicating  and  awarding 
the  said  shares  to  the  party  or  parties  legally  entitled  to  the  same, — 
and  by  which  order  or  judgment  the  Company  shall  be  guided  and 
held  lully  harmless  and  indemnified  and  released  from  all  and  every 
other  claim  for  the  said  shares  or  arising  therefrom :  Provided  always, 
that  notice  of  such  petition  shall  be  given  to  the  party  claiming  such 
share  or  shares,  or  to  the  attorney  oi  such  party  duly  authorized  for 
the  purpose,  who  shall,  upon  the  filing  of  such  petition,  establish  his 
right  to  the  several  shares  referred  to  in  such  petition  ;  and  the  delays 
to  plead  and  all  other  proceedings  in  such  cases  shall  be  the  same  as 
those  observed  in  analogous  cases  before  the  said  superior  courts :  Pro- 
vided also  that  the  costs  and  expenses  of  procuring  such  order  and 
adjudication  shall  be  paid  by  the  party  or  parties  to  whom  the  said 
shares  shall  be  declarea  lawfully  to  belong ;  and  such  shares  shall  not 
be  transferred  until  such  costs  and  expenses  be  paid,  saving  the  re- 
course of  such  party  against  any  party  contesting  lus  right. 
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44.  No  Bhare  shall  be  transferable  until  all  prcvions  calls  thereon 
have  l)een  fully  paid  up. 

40«  The  Directors  may  decline  to  rcu^ister  any  transfer  of  sharea 
belonging  to  any  member  who  is  indebted  to  the  Company. 

46.  Any  transfer  of  the  share  or  other  interest  of  a  deceased 
member,  maae  by  his  personal  representative,  shall,  notwitliftanding 
such  personal  representative  may  not  himself  be  a  member,  be  of  the 
same  validity  afi  if  he  had  been  a  member  at  the  time  of  his  execution 
of  the  instrument  of  transfer. 

47*  £)ach  shareholder,  until  the  whole  amount  of  his  shares  has 
been  paid  up,  shall  be  individually  liable  to  the  creditors  of  the  Com- 
any  to  an  amount  equal  to  that  not  paid  up  thereon  ;  but  shall  not  be 
pliable  to  an  action  therefor  by  any  creditor,  before  an  execution  against 
the  Company  has  l)een  returned  unsatisfied  in  whole  or  part ;  and  the 
amount  uue  on  such  execution,  not  exceeding  the  amount  unpaid  on 
his  shares,  as  aforesaid,  shall  be  the  amount  recoverable,  with  costa, 
against  such  shareholder,  and  any  amount  so  recoverable,  being  paid 
by  the  shareholder,  shall  be  taken  as  paid  on  his  shares. 

AH*  The  shareholders  of  the  Company  shall  not,  as  8uch,  be  held 
responsible  for  any  act,  default,  or  liaoility  whatsoever  of  the  Com- 
pany, or  for  any  engagement,  claim,  payment,  loss,  injury,  transaction, 
matter  or  thing;  whatsoever,  relating  to  or  connoctea  with  the  Com- 
pany, beyond  tlic  amount  unpaid  on  their  respective  shares  in  the  capi- 
tal stock  thereof,  subject  to  the  provisions  of  the  next  preceding 
section. 

40.  No  person  holding  stock  in  the  Company  as  an  executor, 
administrator,  tutor,  curator,  guardian  or  trustee,  shall  l>e  personally 
subject  to  liability  as  a  shareholder  ;  but  the  estates  and  funds  in  the 
hands  of  such  person,  shall  be  liable  in  like  manner,  and  to  the  same 
extent,  as  the  testator,  or  intestite,  or  the  minor,  ward  or  interdicted 
person,  or  the  person  interested  in  such  trust  fund  would  be,  if  living 
and  com{>etent  to  act  and  holding  t^uch  stock  in  his  own  name ;  and  no 
})er8on  holding  such  stock  as  coliateml  security,  shall  be  personally 
subject  to  such  liability  ;  but  the  jxjrson  pledging  such  stocli  shall  be 
considered  as  holding  the  same  and  shall  be  liable  as  a  shareholder 
accordingly. 

50.  Every  such  executor,  administrator,  curator,  guardian  or 
trustee,  shall  represent  tlie  stock  in  his  hands,  at  all  meetings  of  the 
Company,  and  may  vote  accordingly  as  a  shareholder  ;  and  every  {)er- 
son  who  pledges  his  stock  may  nevertheless  represent  the  same  at 
all  such  meetings,  and  may  vote  accordingly  as  a  shareholder. 


SI.  The  Company  shall  not  Ik;  bound  to  see  to  the  execution  of  any 
trust,  whether  express  implied  or  oonstruotive,  in  resj>ect  of  any  share  ; 
and  the  receipt  of  the  shareholder  in  whose  name  tlie  Mime  may  stand  in 
the  books  of  the  Company,  shall  be  a  valid  and  binding  discharge  to  tlie 
Company  for  any  dividend  or  money  payable  in  respect  of  such  share, 
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and  whether  or  not  notice  Qf  such  trust  has  been  given  to  the  Company  ; 
and  the  Company  shall  not  be  bound  to  see  to  the  application  of  the 
money  paid  upon  such  receipt. 

53.  The  Directors  may,  from  time  to  time,  make  such  calls  upon 
the  members  in  respect  of  all  moneys  unpaid  upon  their  respective 
shares,  as  they  shall  think  fit,  at  such  times  and  places  and  in  such 
payments  or  instalments  as  the  letters  patent,  or  .this  Act,  or  the  by- 
laws of  the  Company  may  require  or  allow. 

53.  A  call  shall  be  deemed  to  have  been  made  at  the  time  when 
the  resolution  of  the  Directors  authorizing  such  call  was  passed  ;  and  if 
a  shareholder  fails  to  pay  any  call  due  from  him,  before  or  on  the  day 
appointed  for  the  payment  thereof,  he  shall  be  liable  to  pay  interest 
for  the  same,  at  the  rate  of  six  per  cent,  per  annum,  from  the  day  ap- 
pointed for  payment  to  the  time  of  actual  payment  thereof. 

54.  The  Directors  may,  if  they  think  fit,  receive  from  any  member 
willing  to  advance  the  same,  all,  or  any  part  of  the  amounts  due  on 
the  shares  held  by  such  member,  beyond  the  sums  then  actually  called 
for  ;  and  upon  the  moneys  so  paid  in  advance,  or  so  much  thereof  as 
shall,  from  time  to  time,  exceed  the  amount  of  the  calls  then  made 
upon  the  shares  in  respect  of  which  such  advance  shall  be  made,  the 
Company  may  pay  interest  at  such  rate,  not  exceeding  eight  per  cent, 
per  annum,  as  the  member  paying  such  sum  in  advance  and  the  Direct- 
ors shall  agree  upon. 

55.  If,  after  such  demand  or  notice  as,  by  the  letters  patent  or 
by-laws  of  the  Company,  may  be  prescribed,  any  call  made  upon  any 
share  or  shares  be  not  paid  within  such  time  as,  by  letters  patent  or 
by-laws,  may  be  limited  in  that  behalf,  the  Directors,  in  their  discre- 
tion, by  vote  to  that  effect  duly  recorded  in  their  miimtes,  may  sum- 
marily declare  forfeited  any  shares  whereupon  such  payment  is  not 
made,  and  the  same  shall  thereupon  become  the  property  of  the  Com- 
pany and  may  be  disposed  of  as,  by  the  by-laws  oi  the  Company  or 
otherwise,  they  may  ordain  ;  but  notwithstanding  such  forfeiture,  the 
holder  of  such  shares  at  the  time  of  forfeiture  shall  continue  liable  to 
the  then  creditors  of  the  Company  for  the  full  amount  unpaid  on  such 
shares  at  the  time  of  forfeiture  less  any  sums  wliich  may  have  been 
subsequently  received  by  the  Company  in  respect  thereof. 

56.  The  Company  may,  if  they  see  fit,  instead  of  declaring  for- 
feited any  share  or  shares,  enforce  payment  of  all  calls  and  interest 
thereon,  by  action  in  any  competent  court ;  and  in  such  action  it  shall 
not  be  necessary  to  set  forth  the  special  matter,  but  it  shall  be  sufiicient 
todelare  that  the  defendant  is  a  holder  of  one  share  or  more,  stating  the 
number  of  shares,  and  is  indebted  in  the  sum  of  money  to  which  the 
calls  in  anear  amount,  in  respect  of  one  call  or  more  upon  one  share 
or  more,  (stating  the  number  of  calls  and  the  amount  of  each,)  whereby 
an  action  hath  accrued  to  the  company  under  this  Act ;  and  a  certin- 
cate  under  their  seal,  and  purporting  to  be  signed  by  any  officer  of  the 
Company,  to  the  ctfect  that  tlie  deiendant  is  a  shareholder,  that  such 
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call  or  callrt  haA  or  havo  been  made,  and  that  so  mncb  »  due  by  him 
and  unpaid  thereon,  shall  be  receiTed  as  against  the  defendant  in  all 
oonrts  as  pritnA  facie  evidence  to  that  effect. 

57.  Every  Director  of  the  Company,  and  his  heirs,  execntors  and 
administrators  and  estate  and  effects  respectively  may,  with  the  consentof 
tlie  Company,  given  atanyj^neral  meeting  there<»f,  from  time  to  time, 
and  at  all  times,  be  indemnified  and  savca  harmless  out  of  the  funds 
of  the  Company,  from  and  against  all  costs,  charges  and  expenses 
whatsoever  which  he  shall  or  may  sustain  or  incur  in  or  about  any  ac- 
tion, suit  or  proceeding  which  shall  be  brought,  commenced  or  prose- 
cuted against  him,  for  or  in  resiKJct  of  any  act,  deed,  matter  or  thing 
whatsoever,  made,  done  or  permitted  by  him,  in  or  about  the  execu- 
tion of  the  duties  of  his  office ;  and  also  from  and  against  all  other 
costs,  charges  and  expenses  which  he  shall  sustain  or  incur,  in  or  about, 
or  in  relation  to  the  affairs  thereof,  except  such  costs,  charges  or  ex- 
|>enscs  as  shall  ha  occasioned  by  his  own  wilful  neglect  or  default. 

dH.  The  Company  shall  not  make  any  dividend  wheri'by  their 
capital  will  be,  in  any  degree,  reduced. 

59.  The  Directors  may  deduct  from  the  dividends  payable  to  any 
member  all  such  sums  of  money  as  may  be  due  from  him  to  tlie  Com- 
pany, on  account  of  calls  or  otherwise. 

60.  The  Company  shall,  at  all  times,  have  an  office  in  the  city  or 
town  in  which  their  chief  place  of  business  shall  be,  which  shall  be  the 
legal  domicile  of  the  Company  in  Canada  ;  and  notice  of  the  situation 
01  that  office  and  of  any  change  thei-ein  shall  be  advertised  in  the 
Caiuuhi  Gazette :  and  they  may  establish  such  other  offices  and  agen- 
cies elsewhere  in  the  Dominion  of  Canada,  as  they  may  deem  ex- 
pedient. 

•1.  Any  summons,  notice,  order  or  other  process  or  document 
required  to  be  served  upon  the  Company,  may  be  served  by  leaving 
the  same  at  the  said  office  in  the  city  or  town  in  which  their  chief 
place  of  business  may  be,  with  any  grown  |)ei'son  in  the  employ  of  the 
Company,  or  on  the  President  or  Secretary  of  the  Company,  or  by 
leaving  the  same  at  the  domicile  of  either  of  them,  or  with  any  grown 
person  of  his  family  or  in  his  employ  ;  or  if  the  Company  have  no 
known  office  or  chief  place  of  business,  and  have  no  known  Pre^sident 
or  Secretary,  then  the  court  may  order  such  publicati«>n  ;u>  it  may  deem 
re<iuisite  to  Ix*  made  in  the  premises  and  such  publication  shall  Ik* 
held  to  Ik;  due  service  ujmhi  the  Coini^any. 

02I*  Any  summons,  notice,  order  or  prtK^eetling  requiring  authen- 
tication by  the  (/omjMiny  may  be  signed  by  any  Direct<>r,  manager,  or 
other  authorized  offieer  of  the  Company,  and  need  not  be  unuer  the 
common  seal  of  the  Company;  and  the  same  niay'be  in  writing  or  in 
print,  or  partly  in  writing  and  partly  in  j>riiit. 

OS*  Notices  re(jniring  to  Ih'  served*  by  the  Cotnpau}' »ijH>n  the 
meml>er8,  may  Ixi  served  either  j>ersoiially  or  by  sending  thetn  through 
the  T>ost,  in  registertxl  letters,  addressed  t»»  the  inemlK'rs  at  their  place:* 
of  alKKle  as  apjHNiring  on  thelMK>ks  of  the  Company. 
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64.  A  notice  or  other  document  served  by  post  by  the  Com- 
pany on  a  member,  shall  be  taken  as  served  at  the  time  when  the  regis- 
tered letter  containinff  it  would  be  delivered  in  the  ordinary  course  of 
post ;  to  prove  the  fact  and  time  of  service  it  shall  be  sufficient  to 
prove  that  such  letter  was  properly  addressed  and  registered,  and  was 
put  into  the  post  office,  and  the  time  when  it  was  in,  and  the  time  requi- 
site for  its  delivery  in  the  ordinary  course  of  post. 

65*  Every  deed  which  any  pei*8on,  lawfully  empowered  in  that 
behalf  by  the  Company  as  their  attorney,  signs  on  behalf  of  the  Com- 
pany, and  seals  with  his  seal,  shall  be  binding  on  the  Company  and 
have  the  same  .effect  as  if  it  was  under  the  common  seal  of  the.  Com- 
pany. 

66.  Every  contract,  agreement,  engagement  or  bargain  made,  and 
every  bill  of  exchange  drawn,  accepted  or  endorsed,  and  every  promis- 
sory note  and  cheque  made,  drawn  or  endorsed  on  behalf  of  the  Com- 
pany, by  any  agent,  officer  or  servant  of  the  Company,  in  general  ac- 
cordance with  his  powers  as  such  under  the  by-laws  of  the  Company, 
shall  be  binding  upon  the  Company ;  and  in  no  case  shall  it  be  necessa- 
ry to  have  the  seal  of  the  Company  affixed  to  any  such  contract,  agree- 
ment engagement,  bargain,  bill  of  exchange,  promissory  note  or  cheque, 
or  to  prove  that  the  same  was  made,  drawn,  accepted  or  endorsed,  as 
the  case  may  be,  in  pursance  of  any  by-law  or  special  vote  or  order ;  nor 
shall  the  party  so  acting  as  agent,  officer  or  servant  of  the  Company  be 
thereby  subjected  individually  to  any  liability  whatsoever  to  any  third  par- 
ty therefor :  Provided  always,  that  nothing  in  this  Act  shall  be  constructed 
to  authorize  the  Company  to  issue  any  note  payable  to  the  bearer  there- 
of, or  any  promissory  note  intended  to  be  circulated  as  money,  or  as 
the  note  of  a  bank,  or  to  engage  in  the  business  of  banking  or  insurance. 

6T.  If  the  Directors  of  the  Company  declare  and  pay  any  divi- 
dend when  the  Company  is  insolvent,  or  any  dividend  the  payment  of 
which  renders  the  Company  insolvent,  or  disminishes  the  capital  stock 
thereof,  they  shall  be  jointly  and  severally  liable,  as  well  to  the  Compa- 
ny as  to  the  individual  shareholders  and  creditors  thereof,  for  all  the  deots 
01  the  Company  then  existing,  and  for  all  thereaf  tercontracted  during  their 
continuance  in  office,  respectively  ;  but  if  any  Director  present  when  such 
dividend  declared  do  f  ortlnvith,  or  if  any  Director  then  absent  do  within 
twenty-four  hours  after  he  shall  have  become  aware  thereof  and  able  so 
to  do,  enter  on  the  minutes  of  the  Board  of  Directors  his  protest  against 
the  same,  and  within  eight  days  thereafter  publish  such  protest  in  at 
least  one  newspaper  piiblished  at,  or  as  near  as  may  be  possible  to,  the 
office  or  chief  place  oi  business  of  the  Company,  such  Director  may 
thereby,  and  not  otherwise,  exonerate  himself  from  such  liability. 

68.  Exeept'only  in  the  case  of  a  loan  Company,  no  loan  shall  be 
made  by  the  Company  to  any  shareholder,  and  if  such  be  made,  all 
Directors  and  other  officers  of  the  (yompany  making  the  same,  or  in 
anywise  assenting  thereto,  shall  be  jointly  and  severally  liable  for  the 
amount  of  such  loan,  with  interest,  to  tlie  Company,  and  also  to  the 
creditors  of  the  Conii)any  for  all  debts  of  the  Company  then  existing, 
or  contracted  between  the  time  of  the  making  of  such  loan  imd  that  of 
the  repayment  thereof. 
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69.  The  Directore  of  tlie  Company  shall  be  jointly  and  Bevorallv 
liable  to  the  clerku,  lal)orere,  servants  and  apprentie^js  thereof,  for  all 
debts  not  exceeding  six  months  wages  due  for  service  perfonued  for  the 
Company  whilst  they  are  such  Directors  respectively ;  but  no  Director 
shall  be  liable  to  an  action  therefor,  unless  the  Company  has  been  sued 
therefor  within  one  year  after  the  debt  became  due,  nor  yet  unless  such 
Director  is  sued  therefor  within  one  year  from  the  time  when  he  ceased 
to  be  such  a  Director,  nor  yet  before  an  execution  against  the  Company 
has  been  returned  unsatished  in  whole  or  in  part ;  and  the  amount  due 
on  such  execution  shall  be  the  amount  recoverable  with  costs  against 
the  Directors. 

TO.  Any  description  of  action  may  be  prosecuted  and  maintained 
between  the  Company  and  any  shareholder  thereof ;  and  no  shareholder 
shall,  by  reason  of  being  a  shareholder,  be  incompetent  as  a  witness 
therein. 

71.  In  any  action  or  other  legal  proceeding,  it  shall  not  be  requi- 
site to  Set  forth  the  mode  of  incorporation  of  the  Company,  otherwise 
than  mention  of  it  under  its  corporate  name,  as  incorporated  by  virtue 
of  letters  patent — or  of  letters  patent  and  supplementary  letters  patent, 
as  the  case  may  be, — under  this  Act ;  and  tne  notice  in  the  Canada 
Oazette^  of  the  issue  of  such  letters  patent  or  supplementary  letters 
patent,  ^dWhe  vrimd  facie  proof  of  all  things  thereby  declared ;  and  on 
production  of  the  letters  patent  or  supplementary  letters  patent  them- 
selves, or  of  any  exemplihcation  or  copy  thereof  under  the  great  seal, 
the  fact  of  such  notice  shall  l)e  presumed ;  and,  save  only  in  any  pro- 
ceeding by  scire  facias  or  otherwise  for  direct  irapeacliment  tnereof, 
the  letters  patent  or  supplementary  letters  patent  themselves,  or  any 
exemplification  or  copy  thereof  under  the  great  seal,  shall  be  conclusive 
proof  of  every  matter  and  thing  therein  set  forth. 

72.  The  charter  of  the  Company  shall  be  forfeited  by  non-user 
during  three  consecutive  years  at  any  one  time,— or  if  the  Company  do 
not  go  into  actual  operation  within  three  years  after  it  is  grantetl ;  and 
no  aeclaration  of  such  forfeiture  by  any  Act  of  Parliament  shall  be 
deemed  an  infringement  of  such  charter. 

78.  The  Company  shall  l)e  subject  to  such  further  and  other  pro- 
visions as  Parliament  may  hereafter  deem  expedient. 

74.  The  Governor  in  Council  may,  from  time  to  time,  establish, 
alter  and  regulate  the  taritf  of  the  fees  to  be  paid  on  apphcation  for 
letters  patent  and  supplementary  letters  patent  under  uiis  Act,  may 
designate  the  department  or  departments  through  which  the  issue 
thereof  shall  take  place,  and  may  prescribe  the  forms  of  proceeding 
and  record  in  respect  thereof,  and  all  otlier  matters  requisite  for  carry- 
ing out  the  object  of  tliis  Act : 

2.  Such  fees  may  be  made  to  var}'  in  amount,  under  any  rule  or 
rules, — as  to  nature  of  Company,  amount  of  capital,  and  othenrise, — 
that  may  be  deemed  expedient : 

3.  No  steps  shall  be  taken  in  any  department  towards  the  issue  of 
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any  letters  patent  or  supplementary  letters  patent  under  this  Act,  until 
after  the  amount  of  all  fees  therefor  sliall  have  been  duly  paid. 

T5»  The  Company  shall  be  subject  to  the  provisions  of  any  Act 
for  the  winding  up  of  joint  Stock  Companies,  and  to  the  provisions  of 
"  The  Insolvent  Act  of  1875  ",  and  the  amendments  thereto,  relating  to 
incorporated  companies. 

TC  Proof  of  any  matter  which  may  be  necessaiy  to  be  made  under 
tills  Act  may  be  made  by  solemn  declaration  under  tlie  Act  thirty- 
seventh  Victoria,  (1874)  chapter  thirty-seven,  or  by  affida^'It  before  any 
Justice  of  the  Peace,  or  any  Commissioner  for  taking  affidavits,  to  be 
used  in  any  of  the  courts  in  any  of  the  Pro%'inces  of  the  Dominion,  or 
any  Notary  Public,  who  are  herel)y  authorized  and  empowered  to  admin- 
ister oaths  and  receive  affidavits  and  declarations  for  that  purpose. 

TT-  The  provisions  of  this  Act  relating  to  matters  preliminary  to 
the  issue  of  the  letters  patent  or  supplementary  letters  patent  shall  be 
deemed  directory  only,  and  no  letters  patent  or  supplementars'-  letters 
patent  issued  under  tliis  Act  shall  be  lield  void  or  voidable  on  account 
of  any  irregularity  in  any  notice  prescribed  by  this  Act,  or  on  account 
of  the  insufficiency  or  absence  of  any  such  notice,  or  on  account  of  any 
irregularity  in  respect  of  any  other  matter  preliminary  to  tlie  issue  of 
tlie  letters  patent  or  supplementary  letters  patent. 

TS.  The. Company  shall  paint  or  affix,  and  shall  keep  painted  or 
affixed,  its  name,  with  the  word  "  limited  "  after  the  name,  on  the  out- 
side of  every  office  or  place  in  which  the  business  of  the  Company  is  car- 
ried on,  in  a  conspicuous  position,  in  letters  easily  legible,  and  shall 
have  its  name  with  the  said  word  after  it,  engraven  in  legible  charac- 
ters on  its  seal,  and  shall  have  its  name,  with  the  said  word  after  it, 
mentioned  in  legible  chai*acters  in  all  notices,  advertisements  and  other 
official  publications  of  the  Conipany,and  in  all  bills  of  exchange,  promis- 
sisory  notes,  endorsements,  cheques,  and  orders  for  money  or  goods, 
purporting  to  be  signed  by  or  on  behalf  of  such  Company,  and  in  all 
bills  of  parcels,  invoices  and  receipts  of  the  Company. 

TO.  If  the  Company  does  not  paint  or  affix,  and  keep  painted  or 
affixed,  its  name,  with  the  word  "limited"  after  it,  in  manner  directed 
by  this  Act,  it  shall  be  liable  to  a  penalty  of  twenty  dollai-s  for  not  so 
painting  or  affixing  its  name,  and  to  a  penalty  of  twenty  dollars  per  day 
for  every  day  during  which  such  name  is  not  so  kept  painted  or  affixed; 
and  ever}'  Director  and  manager  of  the  Company  \vho  shall  knowintfly 
and  wilfully  authorize  or  pennit  such  default  shall  be  liable  to  the  like 
penalties ;  and  if  any  Director,  manager  or  officer  of  such  Company,  or 
any  person  on  its  behalf,  uses  or  anthonzes  the  use  of  any  seal  jini-porting 
to  be  a  seal  of  the  ( ■(^m})any  whei-eon  its  name,  with  the  said  word  '"limited 
after  it,  is  not  so  engraven  as  aforesaid,  oi- issuesor  authorizes  the  issue  of 
any  notice,  advertisement  or  othei"  otiicial  publication  of  such  Company 
or  signs  or  authorizes  to  be  signed  on  belialt"  of  such  Company  any  bill  of 
exchange,  promissory  note,  ena(»rsement,  clieque,  orderfor money  orgoods, 
of  issues  or  authorizes  to  be  issued  any  bill  of  parcels,  invoice,  or  receipt 
or  the  Company,  wheivin  its  name,  with   the  said  word  after  it,  is  not 
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mentioned  in  manner  aforesaid,  he  shall  Ixj  liable  to  a  penalty  of  two 
hundred  dollars,  and  shall  further  be  jHjrsonally  liable  to  the  holder  of 
such  bill  of  exehan^fc,  promissory  note,  cheque,  or  order  for  money  or 
iroods,  for  the  amount  thereof,  unless  the  same  is  duly  paid  by  the 
Company. 

80.  Any  Company  for  purjwses  or  objects  within  the  purview  of 
this  Act,  heretofore  incorporated,  whether  under  a  special  or  a  general 
Act,  and  now  being  a  subsisting  and  valid  corjjoration,  may  apply  for 
letters  patent  under  this  Act,  and  the  Governor  in  Council,  uoon  proof 
that  notice  of  the  application  has  been  inserted  for  four  weeKs  in  the 
Canada  Gazette,,  may  direct  the  issue  of  letters  patent  incorporating 
the  shareholders  of  the  said  Company  as  a  Company  under  this  Act : 
and  thereupon  all  the  rights  or  obligations  of  the  former  Company  shall 
be  tmnsferred  to  the  new  Company,  and  all  proceedings  may  oe  contin- 
ued or  commenced  by  or  against  the  new  Company  that  might  liave 
l^een  continued  or  commenced  by  or  against  the  old  Company ;  and  it 
shall  not  be  necessar}'  in  any  such  letters  patent  to  set  out  the  names  of 
the  shareholders  ;  and  aft«r  the  issue  of  the  letters  patent  the  Company 
shall  l)e  governed  in  all  respects  by  the  provisions  of  this  Act,  except 
that  the  liability  of  the  shareholders  to  creditors  of  the  old  Company  shall 
remain  as  at  the  time  of  the  issue  of  the  latters  patent, 

81.  Where  a  subsisting  Compaiiy  applies  for  the  issue  of  letters  pa- 
tent under  tliis  Act,  the  Governor  m  Council  may,  by  the  letters  patent, 
extend  the  powers  of  the  Company  to  such  other  objects  within  the  pur- 
view of  this  Act  as  the  applicants  may  desire,  and  as  the  Governor  in 
Council  may  think  fit  to  include  in  the  letters  patent,  and  which  have 
been  mentioned  in  the  notice  of  the  application  for  the  same,  in  the 
Canada  Gazette,,  and  may,  by  the  said  letters  patent,  name  the  first 
Directors  of  th^  new  Company,  and  the  letters  patent  may  be  to  the 
new  Company  by  the  name  of  the  old  Company  or  by  another  name. 

82.  All  the  provisions  of  this  Act  touching  the  obtaining  of  sup- 
plementary letters  patent  by  Companies  incorporated  hereunder  shall, 
so  far  as  applicable,  apply  and  extend  to  applications  for  letters  patent 
under  the  eightieth  ana  eighty-first  sections  hereof. 

88*  Subject  to  the  provisions  of  sub-section  five  of  section  five  of 
this  Act,  every  share  in  tne  Company  shall  be  deemed  and  taken  to 
have  been  issued  and  to  Ik)  held  subject  to  the  payment  of  the  whole 
amount  thereof  in  cash,  unless  the  same  shall  have  been  otherwise  de- 
termined by  a  contract  duly  made  in  writing  and  filed  witli  the  Secre- 
tary of  State  at  or  before  the  issue  of  such  shares. 

84.  Every  prospectus  of  the  Company,  and  every  notice  inviting 
persons  to  subscnbe  tor  sliares  in  the  Company,  shall  specify  the  dates 
and  the  names  of  the  parties  to  any  contract  entered  into  by  the  Com- 
pany or  the  promoters,  directors  or  trustees  thereof,  before  the  issue  of 
such  prospectus  or  notice,  whether  subject  to  adoption  by  the  Directors 
or  the  Company  or  otherwise ;  and  any  prospectus  or  notice  not  speci- 
fying the  same  sliall  be  deemed  fraudulent  on  the  part  of  the  promoters, 
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(lireet<>rs  and  officers  of  Company  knowingly  issuing  the  same,  as 
regards  any  person  taking  shares  in  the  Company  on  the  faith  of  such 
prospectus  unless  he  shall  have  had  notice  of  such  contract. 

85.  In  case  a  by-law  authorizing  the  same  is  sanctioned  by  a  vote 
of  not  less  than  two-thirds  in  value  of  the  shareholders  then  present  in 
person  or  represented  by  proxy,  at  a  general  meeting  duly  called  for 
considering  the  by-law,  tae  Directors  may  borrow  money  upon  the 
credit  of  the  Company  and  issue  the  bonds,  debentures  or  other  securi- 
ties for  any  sums  borrowed,  at  such  prices  as  may  be  deemed  expedient 
or  necessaiy ;  but  no  such  debentures  shall  be  for  a  less  sum  tlian  one 
hundred  dollars :  and  the  Directoi-s  may,  under  tlie  like  sanction,  hy- 
pothecate or  pledge  the  real  or  personal  property  of  the  Company  to 
secure  any  sums  borrowed  by  the  Company :  Provided  always,  that  the 
amount  to  be  borrowed  shall  not  at  any  time  be  greater  than  seventy- 
live  per  cent,  of  the  actual  paid-up  stock  of  the  (Company ;  Provided 
also,  that  the  limitation  by  this  section  made  shall  not  be  held  to  apply 
to  commercial  paper  discounted  by  the  Company, 

86.  The  Company  may  have  an  agency,  or  agencies,  in  any  city 
or  town  in  England,  Scotland  or  Ireland, 

'•  H'7m  The  Directors  of  every  Company  shall  lay  before  its  share- 
holders a  full  and  clear  printed  statement  of  the  affairs  and  financial 
position  of  the  Company  at  or  before  each  general  meeting  of  the  Com- 
pany for  the  election  of  Directors, 

SECTIONS  EIGHTY-EIGHT  TO  ONE  HUNDRED  AND  FOUR,  INCLUSIVE,  RELATE  TO 

LOAN  COMPANIES  ONLY. 

HH.  The  capital  stock  of  every  Loan  Company  shall  be  divided 
into  shares  of  one  hundred  dollars  each. 

89.  Any  Loan  Company  may,  from  time  to  thne,  lend  and  ad- 
vance money,  by  way  of  loan  or  otherwise,  for  such  periods  as  they  may 
deem  expedient,  on  any  real  security,  or  on  the  pubhc  securities  of  the 
Dominion,  or  of  any  of  the  Provinces  thereof,  or  on  the  security  of  de- 
bentures of  any  municipal  or  other  corporation,  issued  under  or  in  pur- 
suance of  any  statutory  authority,  and  upon  such  tenns  and  conditions  as 
to  the  Company  shall  seem  satisfactory  or  expedient ;  and  may  acquire, 
by  purchase  or  otherwise,  any  security  upon  which  they  are  authorized 
to  lend  or  advance  money,  and  may  re-sell  the  same  as  they  may  deem 
advisable, — with  power  to  do  all  acts  that  may  be  necessary  for  advanc- 
ing such  sums  of  money  and  for  receiving  and  obtaining  repayment 
thereof,  and  for  compelling  the  j^ayment  of  all  interest  (if  any)  accruing 
from  such  sums  so  advanced,  and  the  observance  and  fulfilment  of  any 
conditions  annexed  to  such  advance,  and  the  forfeiture  of  any  term  or 
property  consequent  on  the  non-fulfilment  of  such  conditions,  or  of  con- 
ditions entered  into  for  delay  of  payment ;  and  to  give  receipts,  acquit- 
tances and  discharges  for  the  same,  either  absolutely  and  wholly  or  par- 
tially, and  to  execute  such  deeds,  assiirnments  or  other  instruments  as 
may  be  necessary  for  carrying  any  such  purchase  or  re-sale  into  effect; 
and  for  all  and  every,  and  any  of  the  foregoing  puri)oses,  and  for  every 
and  any  other  purpose  in  this  Act  mentioned  or  referred  to,  the  Com- 


1877.  /ncorporaiion  hy  ZeUtN  PatmU,       Cap.  48.      85 

pany  may  lay  ont  and  apply  t)ie  capital  and  property,  for  the  time 
btiinf^,  01  the  Conipanv,  or  any  part  thereof,  or  any  of  the  moneys 
authorized  to  be  hereafter  raiBod  or  received  hy  the  Company  in  addition 
to  their  caoital  for  the  time  bein^,  with  |)ower  to  do,  authorize  and 
exereiBo  all  acts  and  jwwers  whatsoever,  in  the  opinion  of  the  Directori 
of  the  Company,  requisite  or  ex|)edieut  to  be  done  or  exercised  in 
relation  tliereto. 

90.  The  Company  are  hereby  empowered  to  act  as  an  agency 
association,  and  for  tlie  interest  and  on  behalf  of  others  who  may  entrust 
them  with  money  for  that  purpose,  and  either  in  the  name  of  the  Com- 
pany or  of  Buch  others,  to  fend  and  advance  money  to  any  person  or 
persons,  upon  such  securities  as  are  mentioned  in  the  last  preceding  eec- 
tion,  or  to  any  body  or  bodies  corporate  whomsoever,  or  to  any  munici- 
pal or  other  authority,  or  any  board  or  body  of  trustees  or  commis- 
sioners whatsoever,  upon  such  terms  and  upon  such  security  as  to  the 
Company  shall  appear  satisfactory,  and  to  purchase  and  acquire  any 
securities  on  which  they  are  authorized  to  aavance  money,  and  again  to 
re-sell  the  same ;  and  the  conditions  and  terms  of  such  loans  and  advan- 
ces, and  of  such  purchases  and  re-sales  may  be  enforced  by  the  Com- 
pany for  their  benefit,  and  for  the  benefit  of  the  person  or  persons  or 
corporation  for  whom  such  money  has  been  lent  and  advanced,  or  such 
purchase  and  re-sale  made  ;  and  the  Company  shall  have  the  same  power 
m  respect  of  such  loans,  advances,  purchases  and  sales  as  are  conierred 
upon  them  in  respect  of  loans,  advances,  purchases  and  sales  made  from 
their  own  capital :  and  they  may  also  guarantee  the  repayment  of  the 
principal  or  the  payment  of  the  interest,  or  both,  of  any  moneys  entnist- 
ed  to  the  Company  for  investment,  and  for  all  and  every  or  any  of  the 
foregoing  purposes,  may  lay  out  and  employ  the  capital  and  property, 
for  tiie  time  being,  of  the  Company,  or  any  part  of  the  moneys  author- 
ized to  be  raised  by  the  Company,  in  addition  to  their  capital  for  the 
time  being,  or  any  moneys  so  entrusted  to  them  as  aforesaid,  and  may 
do,  assent  to,  and  exercise  all  acts  whatsoever,  in  the  opinion  of  the 
Directors  of  the  Company  for  the  time  being,  requisite  or  expedient  to 
be  done  in  regard  thereto ;  and  moneys  of  ^vhich  the  repayment  of  the 
principal  or  payment  of  interest  is  guaranteed  by  the  Company,  shall, 
for  the  purposes  of  this  Act,  be  deemed  to  be  money  borrowed  by  the 
Company. 

Ol.  Subject  to  the  conditions  and  provisions  hereinafter  made, 
the  Directors  may,  from  time  to  time,  with  the  consent  af  the  Com- 
pany in  general  meeting,  borrow  money  on  behalf  of  the  Company,  at 
such  rates  of  interest  as  may  be  lawful  under  section  ninety-seven  of 
this  Act,  and  ui)on  snch  terms  as  they  may,  from  time  to  time,  think 
proper ;  and  tlie  Directors  may,  for  that  purpose,  execute  any  deben- 
tures, mortgages,  bonds  or  other  intruments,  under  the  common  seal  of 
tlie  Company,  for  sums  of  not  less  than  one  hundred  dollars  or  twenty 
ponnds  sterling  each,  or  assign,  tranfer  or  deposit,  by  way  of  equitable 
mortgage  or  otherwise,  for  the  sums  so  borrowed,  any  of  the  documents 
of  title,  deeds,  muniments,  securities  or  property  of  the  Company,  and 
either  with  or  without  power  of  sale  or  other  special  provisions,  as  the 
Directors  shall  deem  expedient. 
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02-  Subject  to  the  conditions  and  provisions  hereinafter  made  the 
Directors  may,  from  time  to  time,  with  the  consent  of  the  Company  at 
a  general  meeting,  receive  money  on  behalf 'of  the  Company  on  depoejl 
for  such  periods  and  at  such  rate  of  interest  as  may  be  agrel^^  upon ; 
and  money  so  received  on  deposit  shall,  for  the  purposes  of  this  Act. 
be  deemed  to  be  money  borrowed  by  the  Company. 

93.  Provided  always, — 

1.  That  the  Company  shall  not  borrow  money 'unless  at  least  one 
hundred  thousand  dollars  of  its  subscribed  capital  stock  has  been 
paid  up ; 

2.  That  the  Company  shall  not  borrow  money  unless  at  least 
twenty  per  cent,  of  its  subscribed  capital  stock  has  been  paid  up  : 

3.  That  if  the  Company _borrow' money  by  way  of  deposit,  under 
the  ninety-second  section,  the  aggregate  amount  of  the  sums  so 
borrowed  by  way  of  deposit,  shall  not  at  any  time,  whether  the 
Company  borrows  solely  by  way  of  deposit  or  also  in  other 
ways,  exceed  the  aggregate  amount  of  its  paid  up  capital,  and  of 
its  other  cash  actually  in  hand,  or  deposited  by  it  in  any  chartered 
bank  or  banks  in  Canada  ; 

4.  That  if  the  Company  borrow  money  solely  on  the  debentures 
or  other  securities  mentioned  in  the  ninety-first  section,  and  by 
guarantee  under  the  ninetieth  section,  a^d_nQt_by  way  of  de- 
posit,  under  the  ninety-second  section,  tfie  aggregate  amomit  of 
the  sums  so  borrowed  shall  not,  at  any  time,  exceed  four  times 
the  amount  of  its  paid  up  and  unimpaired  capital,  or  the  amount 
of  its  subscribed  capital,  at  the  option  of  the  Company  ; 

5.  That  if  the  Company  borrow  money  both  by  way  of  debentures 
or  other  securities  or  by  guarantee,  as  aforesaid,  a^d^lsoj^xway 
<A  deposit,  then  the  aggregate  amount  of  money  so  borrowed 
snail  not  at  aTTy  time  exceed  the  arhount  of  the  principal  moneys 
remaining  unpaid  on  securities  then  held  by  the  Company,  nor 
shall  it  exceedjloulileJthe  araouat  of_.the  then  actually  paid  up 
jyid  unimpaired  capital  of  the  Company ;  but  the  amount  of 
cjSh^tlien  actually  m  the  hands  of  the  Company,  or  deposited 
by  them  in  any  chartered  bank,  or  both,  shall  be  deducted 
from  the  aggregate  amount  of  the  liabilities  which  the  Com- 
pany has  then  incurred,  as  above  mentioned,  in  calculating  such 
aggregate  amount  for  the  purposes  of  this  sub-section  : 

6.  Provided  always,  that  in  the  event  of  any  Company,  now 
incorporated,  availing  itself  of  the  provisions  of  this  Act  for  tlie 
purpose  of  enlarging  its  powers  to  borrow  money  by  deben- 
tures, nothing  herein  contained  shall  be  construed  as  affecting, 
or  in  any  wise  impairing  the  right  of  the  holders  of  debentures 
issued  by  the  said  Company. 

94«  The  Company  shall  not  use  any  of  its  funds  in  the  purchase 
of  stock  in  any  other  incorporated  Company. 

©i5.  The  Company  may  hold  such  real  estate  as  may  be  necessary 
for  the  transaction  of  their  business,  not  exceeding  in  yearly  value  the 
sum  of  ten  thousand   dollars  in  all,  or,  as  being  mortgaged  or  hypothe- 
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oated  tu  them,  may  bo  acquired  by  them  for  the  protection  of  their 
inyeatmont«,  and  may,  from  titno  to  time,  Bell,  mor^ge,  lease  or  other- 
wiae  difpoM!  of  the  Mime  :  Provided  always,  that  it  shall  be  incumbent 
npon  the  Company  to  sell  any  real  estate  acjuired  in  satisfaction  of  anj 
debt  within  seven  years  after  it  shall  have  been  so  aoqnired,  otherwise 
it  ihall  revert  to  the  previous  owner,  or  his  heirs  or  assigns. 


The  Company  when  acting  as  an  agency  association  may 
charge  such  commission  to  the  lender  or  borrower,  or  both,  upon  the 
moneys  invested  on  their  behalf  as  may  be  agreed  upon,  or  as  may  be 
reaaonablo  in  that  behalf. 

V7*  The  Company  may  stipulate  for,  take,  reserve  and  exact  any 
rate  of  interest  or  discount  mat  may  be  lawfully  taken  by  individuals, 
or  in  the  Province  of  Quebec  by  incorporated  Companies  under  like 
cironmstances,  and  may  also  receive  an  annual  i>ayment  on  any  loan  by 
way  of  a  sinking  fund  for  the  gradual  extinction  of  such  loan,  upon 
sucn  tenns  and  in  such  manner  as  may  be  regulated  by  the  by-laws  of 
the  Company  :  Provided  always,  that  no  tine  or  penalty  shall  be  stipul- 
ated for,  taken,  reserved  or  exacted  in  respect  of  arrears  of  principal  or 
interest,  which  shall  have  the  effect  of  increasing  the  charge  in  respect 
of  arrears  beyond  the  rate  of  interest  or  discount  on  the  loan. 

•8*  A  register  of  all  securities  held  by  the  Company  shall  be 
kept ;  and  within  fourteen  days  after  the  taking  of  any  security  an 
entry  or  memorial  specifying  the  nature  and  amount  of  such  security, 
and  the  names  of  the  parties  thereto,  with  their  proper  additions,  shall 
be  made  in  such  register. 

99*  It  shall  be  lawful  for  the  Company  to  unite,  amalgamate  and 
consolidate  it«  stock,  property,  business  and  franchises  with  those  of 
any  other  Company  or  Society  incorporated  or  chartered  to  transact  a 
like  business,  and  any  other  business  in  connection  with  such  business, 
or  any  Building,  Savings  or  Loan  Company  or  Society  heretofore  or 
hereafter  incorporated  or  chartered,  or  to  purchase  and  acquire  the 
assets  of  any  such  Company  or  Societj',  and  to  enter  into  all  contracts 
and  agreements  therewith  necessary  to  such  union,  amalgamation,  con- 
solidation, purchase  or  acquisition. 

lOO.  The  Directors  of  the  Company,  and  of  any  other  such  Com- 
pany or  Society,  may  enter  into  a  joint  agreement  under  the  corporate 
seals  of  (Mch  of  the  said  Corporations,  for  the  union,  anialgamation  or 
consolidation  of  the  said  Corporations,  or  for  the  purchase  and  acquisi- 
tion by  the  Company  of  the  assets  of  any  other  sucli  Company  or  So- 
ciety, prescribing  the  terms  and  conditionM  thereof,  the  niode  of  carry- 
ing the  same  into  effect,  the  name  of  the  new  Corporation,  the  number 
of  the  I)ire<:tors  and  other  othcers  thereof,  and  wlio  shall  l>e  the  first 
Directore  and  otlicers  thereof,  the  manner  of  convert inij  the  capital 
st<»ck  of  each  of  the  said  coriwrations  into  that  of  the  new  corporation, 
with  such  other  details  as  tiiey  shall  ileem  necessarv  to  perfect  such 
new  or^iization,  and  the  union,  amalgamation  and  consolidation  of 
the  saiu  corp>erations,  and  the  after  management  and  working  thereof, 
or  the  terms  and  mode  of  payment  for  the  assets  of  any  other  such 
Company  or  Society  purchase<)  or  acquired  by  the  Company. 
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lOl.  Such  agreement  shall  be  submitted  to  the  shareholders  of 
each  of  the  said  corporations  at  a  meeting  thereof  to  be  held  separately 
for  the  purpose  of  taking  the  same  into  consideration.  Notice  of  the 
time  and  place  of  such  meetings,  and  the  objects  thereof,  shall  be  given 
by  written  or  printed  notices,  addressed  to  each  shareholder  of  the  said 
corporations  respectively,  at  his  last  known  post  office  address  or  place 
of  residence,  and  also  by  a  general  notice  to  be  published  in  a  news- 
paper published  at  the  chief  place  of  business  of  such  corporations, 
once  a  week,  for  six  successive  weeks.  At  such  meetings  of  share- 
holders such  agreement  shall  be  considered,  and  a  vote  by  oallot  taken 
for  the  adoption  or  rejection  of  the  same, — each  share  entitling  the 
holder  thereof  to  one  vote,  and  the  said  ballots  being  cast  in  person  or 
by  proxy  ;  and  if  two-thirds  of  the  votes  of  all  the  shareholders  of  such 
corporations  shall  be  for  the  adoption  of  such  agreement,  then  that  fact 
shall  be  certified  upon  the  said  agreement  by  tlie  secretary  of  each  of 
such  corporations,  under  the  corporate  seals  thereof ;  and  if  the  said 
agreement  shall  be  so  adopted  at  the  respective  meetings  of  the  share- 
holders of  each  of  the  said  corporations,  the  agreement  so  adopted  and 
the  said  certificates  thereon  shall  be  filed  in  the  office  of  the  oecretary 
of  State  of  Canada,  and  the  said  agreement  shall,  from  thenceforth,  be 
taken  and  deemed  to  be  the  agreement  and  act  of  union,  amalgamation 
and  consolidation  of  the  said  corporations,  or  the  agreement  and  deed 
of  purchase  and  acquisition  by  the  Company  of  the  assets  of  such 
Company  so  selling,  as  the  case  may  be  ;  and  a  copy  of  such  agreement 
so  filed,  and  of  the  certificates  thereon  properly  certified,  shall  be  evi- 
dence of  the  existence  of  such  new  corporation  ;  Provided,  nevertheless, 
that  due  proof  of  the  foregoing  facts  shall  be  .laid  before  the  Governor 
in  Council,  and  if  deemed  expedient  by  the  Governor  in  Council, 
letters  patent  shall  be  issued  and  notice  thereof  duly  published  by  the 
Secretary  of  State  in  the  Canada  Gazette, — after  which  the  new  cor- 
poration may  transact^business.  ^ 

102«  Upon  the  making  and  perfecting  of^the  said  agreement  and 
Act  of  consolidation,  as  provided  in  the  next  preceding  section,  the 
several  Societies,  parties  thereto,  shall  be  deemed  and  taken  to  be  con- 
solidated, and  to  form  one  corporation  by  the  name  in  the  said  agree- 
ment provided,  with  a  common  seal,  and  shall  possess  all  the  rights, 
privileges  and  franchises  of  each  of  such^corporations. 

103*  Upon  the  consummation  of  such  Act  of  consolidation  as 
aforesaid,  all  and  singular  the  business,  property,  real,  personal  and 
mixed,  and  all  rights  and  incidents  appurtenant  thereto,  all  stock,  mort- 
gagee or  other  securities,  subscriptions  and  other  debts  due  on  whatever 
account,  and  other  things  in  action  belonging  to  such  corporations  or 
either  of  them,  shall  be  taken  and  deemed  to  be  transferred  to  and 
vested  in  such  new  corporation  M-ithout  further  act  or  deed  :  Provided 
however,  that  all  rights  of  creditore  and  liens  upon  the  property  of 
either  of  such  corporations  shall  be  unimpaired  by  such  consolidation, 
and  all  debts,  liabilities  and  duties  of  either  of  the  said  corporations  shall 
thenceforth  attach  to  the  new  corporation,  and  be  enforced  against  it  to 
the  same  extent  as  if  the  said  debts,  liabilities  and  duties  had  been 
incurred  or  contracted  by  it ;  and  provided  also  that  no  action  or  pro- 
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oaeding,  lesal  or  equitable,  bj  or  against  the  aaid  corporadona  lo  conaol- 
idatad,  or  either  of  thcin,  shaJl  abate  or  be  affucted  by  such  coiutolida- 
tion,  but  for  all  the  purposes  of  such  action  or  procec<ling  aoeh 
corporation  may  be  deemed  still  to  exist,  or  the  new  corporation  may  be 
•abftituted  in  such  action  or  proceeding  in  the  place  thereof. 

104*  The  Company  shall  transmit  on  or  before  the  first  day  of 
March  in  ea<^h  year  to  the  Minister  of  Finance  a  statement  in  duplicate, 
to  the  thirty-firnt  day  of  December  inclusive  of  the  previous  year,  veri- 
fied by  the  oath  of  their  President  or  Vice-Pfesident  and  manager, 
setting  out  tlic  capital  stock  of  the  Company,  and  the  proportion  thereof 
paid  np,  the  aneta  and  liabilities  of  tlie  Company,  tne  amount  and  na- 
ture 01  the  investments  made  by  the  Company,  both  on  their  own 
behalf  and  on  behalf  of  others,  and  the  average  rate  of  interest  derived 
therefrom, — distinguishing  the  classes  of  securities,  and  also  the  extent 
and  value  of  the  lands  held  by  them,  under  the  ninety-fifth  section,  and 
anoh  other  details  as  to  the  nature  and  extent  of  the  business  of  the 
Company  as  may  be  required  by  the  Minister  of  Finance,  and  in  such 
form  ana  with  such  details  as  the  said  Minister  may  from  time  to  time 
require  and  prcscrilje  :  Provided  always  that  in  no  case  shall  the  Com- 
pany be  bound  to  disclose  the  names  or  private  affairs  of  any  person 
who  may  have  dealings  with  them. 

1<NI.  "  The  Canada  Joint  Stock  Companies  Letters  Patent  Act^ 
1869,"  is  herelv)'  reixjaled,  in  so  far  as  regards  the  formation  or  incor- 
poration hereafter,  oy  virtue  of  any  of  the  provisions  tliereof,  of  any 
CV)mpany,  the  incorj>oration  of  which  is  subject  to  the  control  of  the 
Parliament  of  Canada  ;  but  every  such  Company  heretofore  incorpor- 
ated by  virtue  of  that  Act  or  of  any  of  the  Acts  thereby  repealed,  shall  so 
remain  ;  and  no  provision  of  sucli  Acts  shall,  as  touching  any  such  Com- 
pany, be  in  anywise  affected  by  this  Act. 

And  every  application  for  the  incorporation  of  any  Company,  the 
incorporation  of  which  is  subject  to  the  control  of  the  Parliament  of 
Canada, — pending  at  the  time  of  the  passing  of  this  Act,  under  "  The 
Canada  joint  &ock  Companifft  Ijetters  Patent  Act,  1869,"  may  be 
proceeded  with,  and  the  incorporation  may  be  obtained  by  virtue 
thereof,  as  though  this  Act  had  not  been  })assod. 

lOB.  A  copy  of  every  notice  of  issue  of  letters  patent  or  supple- 
mentary letters  patent  which,  under  the  provisions  of  this  Act,  the  Se- 
cretary of  State  is  re<juired  to  insert  in  the  Canada  Oa^^tte,  shall  forth- 
with, after  Huch  insertion,  be,  by  the  Company  to  whicli  such  notice 
relates,  inserted  on  four  several  t>ccasions  in  at  least  one  newspaper  in 
the  county,  city  or  place  where  the  head  office  or  chief  agency  ia 
established. 

lOy.  Every  corporation  or  institution  incorporated  without  the 
limits  of  Canada,  which  lias  been  or  may  be  auUiorised,  under  the  pro- 
visions of  the  Act  j)as8ed  in  the  thirty-seventh  year  of  Her  Majesty^a 
reign,  chaptered  forty-nine,  to  lend  and  invest  money  in  Canada,  shall, 
by  the  agent  or  manager  in  Canada,  make  returns  to  the  Minister  of 
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Finance,  of  all  the  business  done  by  it  in  Canada,  at  the  same  and  in 
the  same  manner  as  if  such  corporation  or  institution  had  been  incor- 
porated under  the  provisions  of  this  Act. 


SCHEDULE  A. 

Public  notice  is  hereby  given,  that  under  the  Camxida  Joint  Stock 
Compam,ie8  Act,  1877,  letters  patent  have  been  issued  under  the  great 
seal  of  the  Dominion  of  Canada,  bearing  date  the 
day  of  incorporating  {here  state  na/mes,  add/ress  a/nd 

calling  of  each  corporator  named  in  the  letters  patent],  for  the  purpose 
of  [here  state  the  undertahing  of  the  Compamy,  as  set  forth  in  the  letters 
patenf],  by  the  name  of  [here  state  the  namfie  of  the  Vompany,  as  in  the 
letters  patent],  with  a  total  capital  stock  of 
dollars,  divided  into  shares  of 

dollars. 

Dated  at  the  office  of  the  Secretary  of  State  of  Canada,  this 
day  of  18 

A.  B., 

Secretory. 


SCHEDULE  B. 

Public  notice  is  hereby  given,  that  under  The  Canada  Joint  Stock 
Companies  Act,  1877,  supplementary  letters  patent  have  been  issued 
under  the  great  seal  of  the  Dominion  of  Canada,  bearing  date  the 

day  of  whereby  the 

total  capital  stock  of  [here  state  the  name  of  the  Company]  is  increased 
[or  decreased,  as  the  case  may  he]  from  dollars 

to  dollars. 

Dated  at  the  office  of  the  Secretary  of  State  of  Canada  this 
day  of  18 

A.  B., 

Secretary. 


SCHEDULE  C. 

Public  notice  is  hereby  given,  that  under  The  Canada  Joint  Stock 
Companies^  Act,  1877,  supplementary  letters  patent  have  been  issued 
under  the  great  seal  of  the  Dominion  of  Canada,  bearing  date  the 

day  of  ,  whereby  the 

undertaking  of  the  Company  has  been  extended  to  include  [here  set  out 
the  purposes  or  other  objects  mentioned  in  the  supplementary  letters 
patent]. 

Dated  at  the  office  of  the  Secretary  ]of  State  of  Canada  this 

day  of  18 

A.  B., 

Secretary. 
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CHAP.    XLIX, 

An  Act  to  authorize  corporations  and  institutions  incorpor- 
ated without  the  limits  of  Canada  to  lend  and  invest 
moneys  therein. 

SMtioB.  SMtlon. 


Preamble. 

I.  British  Company  incorporated  for  lend> 
ing  money  may  be  licensed  by  Secre- 
tary of  State  to  carry  on  its  business  in 
Canada.  Proviso,  real  estate  to  be  sold 
witbinfive  years  from  time  of  its  acquisi- 
tion bv  the  corporation. 

4.  Formahties  to  be  observed  by  licensed 
corporation  before  commencing  its 
business  in  Canada. 


Service  of  process  in  suits  against  such 
licensed  corporations  and  proceedings 
thereon. 

Publication  of  notice  of  license  or  of 
having  ceased  to  carry  on  business  in 
any  puce. 

Evidence  on  which  licenses  shall  be  is- 
sued by^Secretary  of  State. 

Fee  for  license. 


[Assented  to  26th  May,  1874.] 

WHEREAS,  it  would  greatly  tend  to  assist  the  proCTess  of  public 
works  and  other  improvements  now  going  on  M^tiiin  the  Domi- 
nion of  Canada  if  facilities  were  offered  to  mstitutions  and  corporations 
incorporated  without  the  Dominion  of  Canada  for  the  purpose  of  lending 
moneys,  to  lend  their  money  within  the  Dominion,  and  witn  that  object  it 
is  expedient  to  confer  on  such  institutions  and  corporations  powers  to 
contract,  and  also  to  hold  as  security  lands  within  the  Dominion : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows : — 

1.  It  shall  be  lawful  for  any  institution  or  corporation  duly  incor- 
porated under  the  laws  of  the  Parhament  of  Great  Britain  and  Ireland,  for 
the  pnrpose  of  lending,  on  receiving  a  Ucense  from  the  Secretary  of  State 
authorizing  it  to  carry  on  business  within  the  Dominion  of  Canada,  to 
transact  any  loaning  business  of  any  description  whatsoever  within  the 
said  Dominion  of  Canada,  in  its  corporate  name,  except  the  business  of 
banking,  and  to  take  and  hold  any  mortgages  of  real  estate,  and  any 
railway,  municipal,  or  other  bonds  of  any  kind  whatsover,  on  the 
security  of  whicn  it  may  lend  its  money  at  any  rate  of  interest  not  ex- 
ceeding the  rate  permissible,  on  such  securities  by  the  Acts  incoporat- 
ing  similar  Companies  in  the  several  Provinces  01  the  Dominion,  and 
whether  the  said  bonds  form  a  charge  on  real  estate  within  the  said 
Dominion  or  not,  and  also  to  hold  sucii  mortgages  in  its  corporate  name, 
and  to  sell  and  tranfer  the  same,  and  to  hold  and  convey  *the  title  to 
real  estate  acquired  as  mortgages  or  charges :  Provided  stlch  corpora- 
tion shall  sell  or  dispose  of  the  real  estate  so  acquired  within  five  yeare 
from  the  time  that  the  mortgage  on  the  said  real  estate  shall  have 
become  due  and  payable  under  the  terms  of  the  instrument  creating 
such  mortgage. 

3*  Every  Company  obtaining  such  license  as  aforesaid  shall,  before 
the  commencement  of  such  business,  flic  in  the  ofl^ce  of  the  Secretary  of 
each  Province  in  which  the  Company  proposes  to  do  business,  a  certified 
copy  of  the  charter.  Act  of  Incorporation,  or  articles  of  aaBociation  of 
such  Company,  and  also  a  power  of  attorney  to  the  agent  or  manager 
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of  sucli  Company,  in  such  Province,  signed  by  the  President  or  Man- 
aging Director  and  Secretary  thereof,  and  verified  as  to  its  authenticity 
by  the  oath  of  the  principal  agent  or  manager  of  such  Company  in  the 
Dominion,  or  by  the  oath  of  any  person  cognizant  of  the  fact  necessary 
for  its  verification,  which  power  of  attorney  must  expressly  authorise 
such  agent  or  manager  as  far  as  respects  business  done  by  such  agent  or 
manager  within  such  Province  to  accept  process  in  all  suits  and  pro- 
ceedings against  such  Company  in  the  Province  for  any  liabilites  in- 
curred by  such  Company  therein,  and  must  declare  that  service  of  pro- 
cess on  such  agent  or  manager  for  such  liabilities  shall  be  legal  and 
binding  on  such  Company  to  all  intents  and  purposes  whatever,  and 
waiving  all  claims  of  error  by  reason  of  such  service. 

3*  After  such  certified  copy  of  the  charter  and  such  power  of 
attorney  are  filed  as  aforesaid,  any  process  in  any  suit  or  proceeding 
against  such  Company  for  any  liability  incurred  in  any  Province  may 
be  served  upon  such  manager  or  agent  in  the  same  manner  as  process 
may  be  served  upon  the  proper  oflffcer  of  any  Company  incorporated  in 
such  Province,  and  all  proceedings  may  be  had  thereupon  to  judgment 
and  execution  in  the  same  manner  as  in  proceedings  in  any  civil  suit  in 
such  Province, 

4.  Every  Company  obtaining  such  license  as  aforesaid  shall  forth- 
with give  due  notice  thereof  in  the  official  Gazette  and  in  at  least  one  news- 
paper in  the  county,  city  or  place  where  the  principal  manager  or  agent 
of  such  Company  transacts  the  business  thereof,  and  shall  continue  the 
publication  thereof  for  the  space  of  one  calendar  month,  and  the  like 
notice  shall  be  given  when  such  Company  shall  cease  or  notify  that 
they  cease  to  carry  on  business  within  the  Province. 

5.  The  Secretary  of  State  may,  if  he  see  fit,  issue  such  license  as 
aforesaid  on  being  furnished  with  evidence  of  the  due  incorporation  of 
the  Company  (applying  for  such  license)  under  the  laws  of  the  Imperial 
Parliament  of  Great  Britain  and  Ireland  or  of  any  foreign  state,  which 
evidence  shall  be  a  certified  copy  of  the  charter.  Act  of  incorporation  or 
articles  of  association  of  such  Company  and  on  being  furnished  with  a 
power  of  Attorney  from  such  Company  to  the  person  appointed  to  be 
the  principal  agent  or  manager  of  such  Company  within  the  Dominion, 
under  the  seal  of  such  Company  and  signed  by  the  President  or  Man- 
aging Director  and  Secretary  thereof,  and  verified  by  the  oath  of  an 
attesting  witness,  expressly  authorizing  such  agent  or  manager  to  apply 
for  such  license  and  the  fee  to  be  paid  by  such  Company  on  the  issmng 
of  such  license  shall  be  twenty  dollars. 


1S80. 


Morigage  on  Real  EstaU,  InUrut, 
CHAP.    XLII. 


Cap.  42.    98 


An  Act  relating  to  interest  on  moneys  secured  by  mortgage 

of  real  estate.     * 


SmUoo. 


Preamble. 

I.  No  interest  recoverable  in  certain  cases, 
unlets  the  mortgage  contains  a  certain 
statement  as  to  unnci()al  and  interest. 

3.  No  rate  recoverable  beyond  that  shewn 
in  such  statement. 

3.  No  fine  allowed  on  payments  in  arrear. 


ProTiso:  for  interest  on  arrears  of  in* 
terest. 

4.  Overcharge  of  fine  or  interest  may  be 

recovered  back. 

5.  Mortgage  may  be  dischargecl  after  five 

years  on  certain  conditions. 

6.  Act  to  applv  to  mortgages  made  after 

1st  July,  1S80. 


{^AMmted  to  1th  May,  1880.] 

WHEREAS  it  is  expedient  to  make  certain  provisions  concerning 
interest  on  moneys  secured  by  mortgage  of  real  estate  :  There- 
fore Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  01  Commons  of  Car.ada,  enacts  as  follows : 

!•  Whenever  any  principal  money  or  interest  secured  by  mortgage 
of  real  estate  is  by  the  same  made  payable  on  the  sinking  fund  plan, 
or  on  any  plan  under  which  the  payments  of  principal  money  and 
interest  are  blended,  or  on  any  plan  which  involves  an  allowance  of 
interest  on  stipulated  repayments,  no  interest  whatever  shall  be  charge- 
able, payable  or  recoverable,  on  any  part  of  the  principal  money 
advanced,  unless  the  mortgage  contains  a  statement  showing  the  amount 
of  such  principal  money  and  the  rate  of  interest  chargeable  thereon, 
oalcnlatod  yearly  or  halt-yearly,  not  in  advance. 

SI.  Whenever  the  rate  of  interest  shown  in  the  statement  referred 
to  in  the  next  preceding  section  is  less  than  the  rate  of  interest  which 
would  be  chargeable  by  virtue  of  any  other  provision,  calculation  or 
stipulation  in  the  mortgage,  no  greater  rate  of  interest  shall  he  charge- 
able, payable  or  recoverable  on  the  principal  money  advanced  than  tne 
rate  siiewn  in  the  said  statement. 

8«  No  fine  or  penalty  or  rate  of  interest  shall  be  stipulated  for, 
taken,  reserved  or  exacted  on  any  arrear  of  principal  or  interest  which 
shall  have  the  effect  of  increasing  the  charge  on  any  such  arrear  beyond 
the  rate  of  interest  payable  on  principal  money  not  in  arrear :  Pro- 
vided always,  that  nothing  in  this  section  contained  shall  have  the 
effect  of  prohibiting  a  coutnict  for  the  payment  of  interest  on  arrears  of 
interest  or  principal  at  any  rate  not  greater  than  the  rate  payable  on 
principal  money  not  in  arrear. 

4.  In  case  any  sum  is  paid  on  account  of  any  interest,  line  or  pen- 
alty not  chargeable,  payable  or  recoverable  under  the  foregoing  sections, 
such  sums  may  be  recovered  back  or  deducted  from  any  other  interest, 
fine  or  jxjnalty  chargwibie,  payable  or  recoverable  on  the  principal. 

IS.  Whenever  any  principal  money  or  interest  secured  by  mortgage 
of  real  estate  is  not,  under  the  terms  of  the  mortgage,  pavable  till  a 
time  more  than  live  years  after  the  date  of  the  mortgage  tfien  in  case 
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at  any  time  after  the  expiration  of  such  five  years,  any  person  liable  to 
pay  or  entitled  to  redeem  the  mortgage,  tenders  or  pays  to  the  person 
entitled  to  receive  the  money,  the  amount  due  for  principal  money, 
and  interest  to  the  tiqie  of  payment  as  calculated  under  the  foregoing 
sections,  together  with  three  months'  further  interest  in  lieu  of  notice, 
no  further  interest  shall  be  chargeable,  payable  or  recoverable  at  any 
time  thereafter  on  the  principal  money  or  interest  due  under  the 
mortgage. 

6.  This  Act  shall  apply  to  all  moneys  secured  by  mortgage  on  real 
estate  executed  after  the  first  day  of  July,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  eighty. 


CAP.  CLXIII. 

An  Act  to  authorize  Corporations  and  Institutions  incorpor- 
ated out  of  Ontario  to  lend  and  invest  moneys  therein. 


Section.  Section. 


1.  Certain  Institutions  incorporated  by  the 

Parliament  of  Great  Britain  or  Canada 
may  receive  a  license  to  carry  on  busi- 
ness in  Ontario. 

2.  Property  acquired  to  be  re-sold  within 

five  years  from  acquisition. 

3.  Evidence  whereon  license  may  issue. 


4.  Fee  for  license. 

5.  Notice  of  Company  being  licensed. 

6.  Charter  of  Company  and  power  of  attor- 

ney to  agent  in  Ontario  to  be  filed  with 
Provincial  Secretary. 
7  Service  of  process  on  the  Company. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Legisla- 
tive Assembly  of  the  Province  of  Ontario,  enacts  as  follows  : — 

!•  Where  any  institution  or  corporation  duly  incorporated  under 
the  laws  of  the  Parliament  of  Great  Britain  and  Ireland,  or  of  the  Do- 
minion of  Canada,  for  the  purpose  of  lending  or  investing  moneys,  is 
authorized  by  its  statute,  charter  or  instrument  of  incorporation  to  lend 
money  in  this  Province,  such  institution  or  corporation  may  apply  for 
and  receive  a  license  from  the  Provincial  Secretary  authorizing  it  to 
carry  on  business  within  Ontario,  to  transact  any  loaning  business  of 
any  description  whatever  (except  the  business  of  Banking)  within  On- 
tario in  its  corporate  name  and  to  take  and  hold  any  mortgages  of  real 
estate,  and  any  railway,  municipal  or  other  bonds  of  any  Kind  whatso- 
ever, and  on  the  security  of  which  it  may  lend  its  money,  and  whether 
the  said  bonds  form  a  charge  on  real  estate  within  the  said  Province  or 
not,  and  also  to  liold  such  mortgages  in  its  corporate  name,  and  to  sell 
and  transfer  the  same  at  its  pleasure,  and  in  all  respects  to  have  and 
enjoy  the  same  powers  and  privileges  with  regard  to  lending  its  moneys 
and  transacting  its  business  within  the  said  Pro^^nce  as  a  private  indi- 
vidual might  have  and  enjoy,  so  far  as  is  within  the  legislative  authority 
of  this  Province.     39  V.  c."27,  s.  1. 

2.  Such  corporation  shall  sell  or  dispose  of  any  real  estate  to  which 
it  may  acquire  a  title  in  fee  simple  bv  foreclosere  or  by  the  release  of 
the  eouity  of  redemption  therein,  within  live  years  from  the  date  of 
such  foreclosure,  and  any  real  estate  which  is  not  within  the  said  period 
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diipoted  of  as  hereinbefore  r^qnirod  iliall  bo  forfeited  to  and  become 
vMtad  in  tlie  Cruwn.    39  V.  c.  27,  b.  1. 

S«  The  Provincial  Secretary  may,  if  he  aeee  tit,  ifwne  imch  licenae 
at  aforesaid  on  Ikmh)?  furnished  witli  evidence  of  the  due  incorporation 
of  the  Company  ajmlyin^  for  such  license  under  the  laws  of  the  Impe- 
rial Parliament  of  dreat  Britain  and  Ireland,  or  of  the  Dominion  of 
Canada,  which  evidence  shall  be  a  certified  copy  of  the  cliarter.  Act  of 
incorporation,  or  articles  of  association  of  such  Company,  and  on  tieing 
furnished  witli  a  i)ower  of  attorney  from  such  Company  to  the  person 
appointed  to  be  the  principal  Manager  or  Agent  of  such  Company 
within  this  Province,  under  the  seal  of  such  Company,  and  signed  by 
the  President  or  Managing  Director  and  Secretary  thereof,  and  verified 
by  the  oath  of  an  attesting  witness  expressly  authorizing  such  Manager 
or  Agent  to  apply  for  sucn  license.     39  V.  c.  27,  s.  5. 

4«  Tlie  fee  to  be  paid  by  such  Company  on  the  issuing  of  such 
license,  shall  be  such  sum  as  may  be  fixed  Dy  the  Lieutenant-iTOvemor 
in  Council.     39  V.  c.  27,  s.  5. 

(Ik  Every  Company  obtaining  such  license  as  aforesaid  shall  forth- 
with give  due  notice  thereof  in  the  Ontario  Gazette  and  in  at  leai5t  one 
newspaper  in  the  County,  City  or  pkce  where  the  principal  Manager  or 
Agent  of  such  Company  in  the  Province  transacts  the  business  thereof, 
for  the  space  of  one  calendar  month,  and  the  like  notice  shall  be  given 
when  such  Company  ceases  or  notifies  that  it  ceases  to  carry  on  business 
witliin  the  Province.     39  V.  3.  27,  s.  4. 

6.  Every  Company  obtaining  such  license  as  aforesaid  sliall,  before 
the  commencement  of  such  business,  file  in  the  ofiSce  of  the  Provincial 
Secretary  a  certified  copy  of  the  charter,  Act  of  incorporation,  or 
articles  of  associafion  of  such  Company,  and  also  a  power  oi  attorney  to 
tlie  Principal  Manager  or  Agent  of  such  Company  in  tlie  Pro\nnce  of 
Ontario,  signed  by  the  President  or  Mana^ng  Director  and  Secretary 
tliereof,  and  verified  as  to  its  authenticity  In'  the  statutory  declaratioii 
of  the  principal  Manager  or  Agent  of  such  Company,  or  of  any  j)er8on 
cognizant  of  the  facts  necessary  for  its  verification,  which  power  of 
attorney  shall  expressly  authorize  such  Manager  or  Agent,  as  far  as 
resjHJCts  business  done  by  suoli  Manager  or  Agent  within  the  said  Pro- 
vince, Ui  accept  process  in  all  suits  and  proceedings  against  such  C^)m- 
pany  in  the  rrf)vincc  for  any  liahilites  incurnxl  l>y  such  Company 
therein,  and  shall  declare  that  service  of  process  on  such  Manager  or 
Agent  for  such  liabilities  shall  be  legal  and  binding  on  such  Company 
to  all  intents  and  purj)06es  whatever,  and  waiving  all  claims  of  error  by 
reason  of  such  service.     39  V.  c.  27,  s.  2. 

7-  After  such  certifie<l  copy  of  the  charter  and  such  jH)wer  of 
att«>mey  are  filed  as  aforesaid,  any  pr<K'ess  in  any  suit  or  pructH?ding 
against  such  Coni|)anv  for  any  liability  incurred  in  the  I*n>vince  may  be 
served  upon  such  Manager  or  Agent  in  tlie  same  manner  as  process 
may  be  serN'ed  upon  the  proper  officer  of  any  Company  iius»q>on»ted  in 
the  Provincx*,  and  all  proceedings  may  be  had  therenj>on  to  judgment 
and  execution  in  the  same  manner  as  in  prtK'cedings  in  anv  civil  suits  in 
the  Province.     39  V.  c.  27,  s,  3. 
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Building  Societies. 
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An  Act  respecting  Building  Societies. 


Seotion. 

1 .  Interpretation  clause ;    Society ;  Rules  ; 

Real  Estate ;  Securities. 

2.  Societies  how  incorporated.     Powers  of 

Society.  In  forming  a  Society  under 
this  Act,  the  words  "Building"  or 
"Society"  may  be  omitted. 

3.  Members  of  Society   may   make  rules, 

etc.,  impose  fines,  etc. 

4.  Society  by  rule  to  declare  objects  of  So- 

ciety and  declare  how  moneys  to  be 
applied. 

5.  Moneys  not  to  be  misapplied  under  pen 

alties. 

6.  Rules  to  be  recorded  in  a  book. 

7.  Entry  of  rules  in   books,  notice  to  mem 

bers. 

8.  Examined  copy  of  rules  entered  in  book 

to  be  evidence. 

9.  Rules  not  to  be  removed  by  certiorari 

10.  Rules  entered  in  book  not  to  be  altered 

except  at  a  general  meeting.  Quorum 
of  members  for  altering  by-laws. 

11.  Rules  to  specify  time  and  place  for  hold- 

ing meeting. 

12.  Society  from  time  to  time  to  elect  Direc 

tors. 

13.  Powers  of  Directors  to  be  declared  by 

rules. 

14.  Powers  of  Directors  in  certain  cases  to 

be  recorded  in  books  of  Society. 

15.  Concurrence    of  majority  of  Directors 

necessary. 

16.  Acts  of  Directors  to  be  binding. 

17.  Proceedings  of  Directors  to  be  entered 

in  books  of  Society. 

18.  Directors  to  appoint  officers. 

19.  Persons  in  service  of  Society  to  furnish 

security. 

20.  Society  may  take  and  hold  real  estate 

mortgaged  by  Society  for  certain  pur- 
poses. 

21.  Society  may  purchase  and  sell  and  lend 

on  certain  securities. 

22.  May  forfeit  shares.      May  expel  mem- 

bers.     May  sue  for  amount  of  shares. 

23.  May  sue  in  Division   Court. 

24.  Except  in  cases  of  withdrawal,  members 

not  to  receive  profits  on  share  till  value 
of  same  realized. 

25.  Society  may  receive  bonus  in  addition  to 

interest. 

26.  Society  may  sell  real  estate   mortgaged 

in  certain  cases. 

27.  Representatives  of  officers  of  Society  to 

deliver  over  papers  and  moneys  after 
demand. 

28.  Properly  of  Society  vested  in   President 

and  Treasurer. 

29.  President  and  Treasurer  may  bring  and 

defend  suits. 


Section. 
30. 

3I. 

32. 

33- 

34- 

35- 


Suits  not  to  abate  by  death  or  removal 
from  office. 

President  and  Directors  relieved  from 
responsibility. 

Rules  to  provide  that  Secretary  shall  fur- 
nish annual  statement  of  funds. 

.Secretary's  statement  to  be  attested  by 
auditors. 

Act  extends  to  aliens,  females  and  bodies 
corporate. 

Member  or  investor  in  Building  Society 
may  nominate  a  successor ;  disposition 
of  funds  of  intestate  member;  when 
mistaken  payments  valid  as  against  the 
Society. 

36.  Disposition   of  proceeds  of  sale  under 

mortgages. 

37.  Rights  of  execution  creditors. 

38.  Preamble ;  9  V.  c.  90 ;  Permanent  Socie- 

ties having  fulfilled  certain  conditions, 
declared  to  be  within  this  Act ;  and 
their  subscribers  to  be  members  ;  9  V. 
c.  90,  s  5,  C.  S.U.C.  c.  S3,  s.  13;  evi- 
dence of  membership. 

39.  How   by-laws  of    Permanent   Societies 

may  be  passed  or  amended. 

40.  Members  may  vote  by  proxy. 

41.  Amount  to  which  Societies  may  borrow 

money,  limited. 

42.  Shareholder    whose  share  is  paid    up, 

may  receive  or  invest  the  amount.  As 
to  paid  up  shares  in  full.  As  to  bor- 
ing money. 

43.  Advances  on  security  of  investiing  on 

unadvanced  shares. 

44.  Directors     may    close    subscription    of 

shares. 

45.  Members  may  determine  at  a  general  or 

special  meeting  to  close  subscription  of 
shares. 

46.  Shares  to  be  immediately  advanced  ex- 

cepted. 

47.  Liability  of  shareholders  limited. 

48.  Holding  real  estate. 

49.  Society  not  bound  to  see  to  execution  of 

trusts  or  application  of  moneys  paid  on 
receipt,  etc. 

50.  Society  may  lend  money  to  others  than 

its  members  ;  proviso  as  to  rules  affect- 
ing borrowers. 

51.  Repayment  and  recovery  of  money  ad- 

vanced and  interest  thereon, 

52.  Power  to  borrow  money  on  debentures. 

Not  to  exceed  their  mortgages  ;  liabi- 
lities and  principal  on  mortgages,  how 
estimated.  Deductions  to  be  made  in 
estimating  the  paid-up  capital. 

53.  Reserve  Fund. 

54.  Amount  and  form  of  debentures. 

55.  Notice  of  intention   of  Society  to  avail 

itself  of  the  increased  borrowing  powers 


Ihnldiiuj  Sfififtif*. 


Oap.  Ift4.        <♦? 


j6i.  DIncton  mav  make  or  amend  by-bwt, 
etc  ConnmuKiiin  hy  •harcholclcn. 
Altcratiuo  at  general  meeting. 

57.  Powen  of  Directors  of  Society. 

58.  Powers  of  Directors. 

59^  By-laws  ami  documenli  of  Society, 
when  authentic  and  prima  ftuk  evi- 
dence. 

60.  Amalgamation  of  Societies. 

61.  Joint  agreement  lietween  Directors  pro- 

posing tu  amalgamate.  &c. 
6a.  To  be  submitted  to  shareholders  of  each 
Society  for  consideration. 

63.  Vote  by  Iwllot  to  l>c  taken.     Agreement, 

if  adopted,  to  l)c  filetl  with  Provincial 
Secretar)'. 

64.  Upon  completion  of  consolidation,    the 

new  corporation  to  possess  rights, 
powers,  etc.,  and  be  sui>ject  to  duties, 
etc,  of  each  of  united  societies. 

65.  All  property  and   rights  vested  in  new 

corporation  without  further  act  or  deed. 
Proviso,  as  to  rights  of  creditors,  etc., 
of  either  of  corporations.  Proviso  as 
to  actions  against. 


8«etlon. 

66.  Auditors  and  directors,  tbrir  appoint- 

ment, remuneration,  etc  ScaJc  of 
votes. 

67.  Annual  statement  of  aaaels  ami  Uabililies 

etc.,  to  l>e  traiumitled  to  Provincial 
Trcasu<^er. 

68.  Statement  to  be  attested  on  oath,  and  to 

be  published.  Penalty  for  non-trans* 
mission. 

69.  In  case  of  non-transmission,  or  liad  con- 

dition of  the  Society,  their  power  to 
borrow  nuiy  t>e  stayed. 

lUisiness  may  Ite  stayed  l>y  the  Provin- 
cial Treasurer  on  examination  and 
report  of  false  statement,  or  Iwd  con- 
dition or  refusal  to  show  books. 

Notice  by  Treasurer  of  intent  to  stay 
business  of  Society. 

Power  to  change  name. 

Notice  of  intent  to  change  name. 

Procedure  on  change  of  name. 

Confirmation  of  all  .ids  done  under  37 
V.  c.  50.  (Dom.)  Changes  of  name 
confirmed. 

To  what  Societies  this  Act  applies. 


70. 


7«- 

72. 
73. 
74- 

75- 


76. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Ixjps- 
lative  Assembly  or  the  Province  of  Ontario  enacta  as  follows: — 

1,  In  the  construction  of  tliis  Act, — 

(1.)  "Society"  shall  include  and  mean  Building  Society  and  Insti- 
tution established  under  the  provisions  and  authority  of  this  Act,  or  any 
fonner  Act  respecting  Building  Societies, 

(2.)  "  Rules "  shall  include  rules,  orders,  by-laws,  and  regulations ; 

(3.) "Real  Estate"  shall  extend  and  apply  to  immovable  estate  and 
property  generally ;  and 

(4.)  "Securities"  shall  extend  and  apply  to  privileges,  mortgages 
(equitable  as  well  as  legal),  and  incumbrances  upon  real  and  immovable 
estate,  as  well  as  to  other  rights  and  privileges  upon  personal  estate  and 
property.     C.  S.  U.  C.  c.  53,  s.  35. 

3.  In  case  any  twenty  or  more  j>er8on.'<  agree  to  constitute  them- 
selvee  a  Building  Society,  and  execute,  under  their  resj)ective  hands 
and  seals,  a  declaration  to  that  effect,  and  deposit  the  same  with  the 
Clerk  of  the  Peace  in  the  County  in  which  they  reside  (who  for  re- 
ceinng  such  deposit  shall  bo  eiitithHl  to  a  fee  of  fifty  cent**\  such  jx'r- 
sons,  and  such  other  jH'rsons  as  afterwanls  In'come  meiiiiK*rx  of  the 
Society,  and  their  several  ant!  respective  execiitorx,  administrators  and 
assigns,  shall  l)e  a  coqxiinitinn,  Imkiv  corpinite  aiui  politic,  as  a  Build- 
ing StKjiety,  by  the  name  and  ^tyle  mentionetl  in  such  declaration,  for 
raising  by  monthly  or  otlu3r  peri<Klical  sul>s<.'riptions  of  the  several 
members  of  tlie  S«H'iety,  in  sliaivs  not  exceeding  tlie  value  of  four  hun- 
dred dollars  for  each  shan*  (and  in  siibseii>ti<»ns  not  exceeiling  four 
dollars  j>er  month  for  each  share),  a  sttx-k  or  luntl  to  enable  each  ntem- 
bcr  to  receive  out  of  the  funds  of  the  StK'iety  the  amount  or  value  of 
his  shares  therein,  for  the  ptirpose  of  erecting  or  purchasing  one  or 
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more  dwelling  house  or  houses,  or  other  freehold  or  leashold  estate,  or 
for  any  other  purpose  whatsover,  and  the  amount  or  value  of  such 
shares  shall  be  secured  to  the  Society  by  mortgage  or  otherwise  on  any 
real  estate  belonging  to  the  member  at  the  time  of  his  borrowing  money 
from  the  Society,  or  on  any  other  real  estate  acquired  by  such  member, 
until  the  amount  or  value  of  his  shares,  with  interest  thereon,  have  been 
fully  paid,  together  with  all  fines  or  liabilities  incurred  in  respect  there- 
of.    C.  S.  U.  C.  c.  53,  s.  1. 

2.  In  constituting  a  Building  Society  under  this  Act  it  shall 
not  be  necessary  that  the  declaration  of  agreement  to  that  effect  shall 
refer  to,  or  use  the  word  "Building"  or  the  word  "Society,"  or  that 
the  body  incorporated  under  such  Act  be  designated  by  use  of  either  of 
either  of  such  words.     39  V.  c.  32,  s.  28. 

3.  The  several  members  of  the  Society  may  from  time  to  time 
assemble  together,  and  make  such  proper  rules  for  the  Government  of  the 
same  as  the  majority  of  members  so  assembled  deem  meet,  so  as  such 
rules  are  not  repugnant  to  the  provisions  of  this  Act,  or  any  other  law 
in  force  in  Ontario ;  and  they  may  impose  and  inflict  such  reasonable 
fines,  penalties  and  forfeitures  upon  the  several  members  of  the  Society 
infringing  such  rules  as  the  majority  of  the  membere  think  fit,  and  to 
be  respectively  paid  to  such  uses,  for  the  benefit  of  the  Society,  as  the 
Society  by  such  rules  direct ;  and  they  may  also  from  time  to  time 
amend  or  rescind  such  niles,  and  make  new  rules  in  lieu  thereof,  imder 
such  restrictions  as  are  in  this  Act  contained.     C.  S.  U.  C.  c.  53,  s.  2. 

4.  Every  such  Society  shall,  in  or  by  one  or  more  of  their  rules, 
declare  the  objects  for  which  the  Society  is  intended  to  be  established, 
and  thereby  direct  the  purposes  to  which  the  money  from  time  to  time 
subscribed  to  received  by  and  belonging  to  the  Society,  shall  be  appro- 
priated, and  in  what  shares  or  proportions  and  under  what  circumstances 
any  member  of  the  Society,  or  other  person,  may  become  entitled  to 
the  same  or  any  part  thereof.     C.  S.  U.  C.  c.  53,  s.  11. 

5*  All  such  rules  shall  be  complied  with  and  enforced ;  and  the  mon- 
eys so  subscribed  to,  received  by  or  belonging  to  the  Society,  shall  not 
be  diverted  or  misapplied  either  by  the  Treasurer  or  Directors,  or  any 
other  oflicer  or  member  of  the  Society  entnisted  there'W'ith,  under  such 
penalty  or  forfeiture  as  the  Society  by  any  rule  inflicts  for  the  offence. 
C.  S.  I  J.  C.  c.  53,  s.  12. 

6.  The  rules  for  the  inangement  of  every  such  Society  shall  l)e 
recorded  in  a  book  to  be  ke])t  lor  that  ]>iirpose,  and  such  book  shall  be 
open  at  all  seasonable  times  for  tlie  ins])ection  of  the  members.  C.  S. 
I) .  C.  c.  53,  s.  13. 

7.  The  miles  so  recorded  shall  be  binding  on  the  several  members 
andofiicers  of  the  Society,  and  the  several  contributoi's  thereto,  and  their 
representatives,  and  tliev  shall  be  deemed  to  have  full  notice  thereof  by 
such  record.     C.  S.  I.T.  ().  c.  53,  s.  14. 

H»  The  entry  of  the  rules  in  the  books  of  the  Society,  or  a  true 
copy  of  the  same,  examined  with  the  origiial  and  proved  to  be  a  true 
copy,  shall  be  received  as  evidence  thereof.     C.  S.  IT.  C.  c.  53,  s.  15. 
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••  Snch  rules  t*lmll  not,  by  f^rtiornn  or  other  legal  macem^  Iw  re- 
moved intoaiiy  of  llt-r  MajfHty'n  ( 'ourt* of  reoonl.     ( '.  8.  L .  C.  c.  53, «.  1*>. 

10.  No  nile  so  recorded  as  uforosaid  shall  I>o  altered  or  rescinded, 
anleasut  a  genera,  iiirotiug  of  the  meinberM,  convened  by  public  notice 
written  or  printed,  sij^netl  by  the  Secretary  or  President  of  the  Society 
in  pursuance  of  a  recjuisition  for  that  purpose  made  by  not  less  than 
fifteen  of  the  members,  stating  the  objects  for  which  the  meeting  is 
called,  and  addressed  to  the  President  and  Directors ;  and  each  mem- 
ber of  the  Society  whall,  within  fifteen  days  after  such  requisition,  be 
notified  through  tlie  Post  Otiice  of  the  proposed  alterations. 

2.  It  shall  l>e  lawful  at  any  general  meeting  convened  under  this 
section  for  two-thirds  of  the  shareholders  there  present  in  person,  or 
by  proxy,  representing  not  less  than  one-half  the  amount  paid  up  on 
investing  shares,  to  alter,  repeal  or  amend  any  of  the  rules  or  by-laws 
of  such  Society.     C.  S.  [I.  C.  c.  53,  s.  17;  29*V.  c.  38,  S.  5. 

11.  The  rules  of  the  Society  shall  specify  the  place  or  places  at 
which  it  is  intended  that  the  Society  shall  hold  its  meetings,  and  shall 
contain  provisions  with  respect  to  the  powei-s  and  duties  of  the  mem- 
bers at  large,  and  of  the  othcers  appointed  for  the  management  of  its 
affairs.     C.  S.  U.  C.  c.  58,8.  18. 

12.  Every  such  Society  shall,  from  time  to  time,  elect  and  appoint 
any  number  oi  the  memljere  of  the  Society  to  be  a  Board  of  Directors, 
the  nuniber  and  qualification  thereof  to  be  declared  in  the  rules  of  the 
Society,  and  may  delegate  to  such  Directors  all  or  any  of  the  powers 
given  by  this  Act  to  be  executed.     C.  8.  IT.  C.  c.  53,  s.  5. 

13.  The  powers  of  the  Directors  shall  be  declared  by  the  rules  of 
the  Society,  and  they  shall  continue  to  act  during  the  time  appointed 
by  such  rules.     C.  S.  U.  C.  c.  53,  s.  6. 

14.  In  case  Directors  are  appointed  for  any  particular  purpose, 
the  powers  delegated  to  them  shall  bo  reduced  to  writing  and  entered 
in  a  l)ook  by  the  Secretary  or  Clerk  of  the  Society.  C.  S.  U.  (J. 
c.  53,  8.  7. 

19.  The  Directors  shall  choose  a  President  and  Vice-President, 
and  tliey  shall  in  all  things  delegated  to  them  act  for  and  in  the  name 
of  such  Society,  and  the  concurrence  oi  a  majority  of  the  Directors 
present  at  anv  meeting  sliall  at  all  times  in)  necessary  in  any  net  of  the 
Board.     0.  S.  U.  C.  c.  53,  s.  8. 

lO.  All  acts  and  orders  of  such  Directors,  under  the  powers 
delegjited  to  them,  shall  have  the  like  force  and  (iTtH-t  as  the  acts 
and  orders  of  the  StK-iety  at  a  general  nieeting.     C  S.  l'.  C.  e.  53,  ^.  9. 

17.  The  transactions  of  the  Directors  shall  be  entered  in  a  book 
belonging  to  the  ScK'iety,  and  nhall  at  all  times  lie  subject  to  the  review, 
allowance  and  disallowance  (»f  the  Society,  in  sueli  manner  and  form 
as  the  Society  by  their  general  rules  direct  and  api>oint.  C  S.  V .  0. 
c.  53,  s.  10. 

\H.  The  Directors  shall  from  time  t«>  time,  at  any  of  thrir  usual 
meetings,  appoint  such  jwrwins  as  they  think  pn»|H*r  to  Ijc  otfieens  of 
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the  Society,  grant  such  salaries  and  emohiments  as  they  deem  fit,  and 
pay  the  necessary  expenses  attending  the  management  of  the  Society  ; 
and  shall  from  time  to  time  when  necessary  elect  such  persons  as  may 
be  necessary  for  the  purposes  of  the  Society,  for  the  time  and  for  the 
purpose  expressed  in  the  rules  of  the  Society,  and  may  from  time  to 
time  discharge  such  persons,  and  appoint  others  in  the  room  of  those 
who  vacate,  die  or  are  discharged.     C.  S.  11.  C.  c.  53,  s.  19. 

lO.  Every  officer  or  other  person  appointed  to  any  office  in  any- 
wise concerning  the  receipt  of  money  shall  furnish  security  to  the  satis- 
faction of  the  Directors  for  the  just  and  faithful  execution  of  the  duties 
of  his  office  according  to  the  Kules  of  the  Society,  and  any  pei-son 
entnisted  with  the  performance  of  any  other  service  may  be  repuired 
by  the  Directors  to  furnish  similar  security.     39  Y.  c.  32,  s.  11. 

20.  Every  such  Society  may  take  and  hold  any  real  estate,  or 
securities  thereon,  hona  jide  mortgaged  or  assigned  to  it,  either  to 
secure  the  payment  of  the  shares  subscribed  for  by  its  members  or  to 
secure  the  }>ayment  of  any  loans  or  advances  made  by,  or  debts  due  to 
the  Society,  and  may  proceed  on  such  mortgages,  assignments  or  other 
securities,  for  the  recovery  of  the  moneys  thereby  secured,  either  at 
T^aw  or  in  Equity  or  otherwise,  and  generally  may  pursue  the  same 
coui*se,  exercise  the  same  powers,  and  take  and  use  the  same  remedies 
to  enforce  the  payment  of  any  debt  or  demand  due  to  the  Society,  as 
any  person  or  body  corporate  may  by  law  take  or  use  for  a  like  pur- 
pose.    C.  S.  U.  C.  c.  53,  s.  21. 

SI.  Any  such  Society  may  purchase  mortgages  upon  real  estate, 
debentures  of  Municipal  Corporations,  or  of  I^ublic  School  Corpora- 
tions, or  Dominion  or  Provincial  stock  or  securities ;  and  may  re-sell 
any  such  securities  as  to  it  seems  advisable,  and  for  that  pui-pose  may 
execute  such  assignments  or  other  instruments  as  may  be  necessary  for 
carrying  the  same  into  effect ;  and  any  such  Society  may  also,  in  con- 
formity with  the  laws  of  Canada,  make  advances  to  any  person  or  per- 
sons or  body  corporate  upon  any  of  the  above  mentioned  securities  at 
such  lawful  rates  of  discount  or  interest  as  may  be  agreed  upon.  39  V. 
c.  32,  s.  4.     {See  cd^o  37  V.  c.  50,  s.  4  (D).] 

22.  Eve/y  such  Society  may  declare  forfeited  to  the  Society  the 
shares  of  any  member  who  is  in  default,  or  who  neglects  to  pay  the 
number  of  instalments  or  monthly  subscriptions  fixed  by  any  stipulation 
or  by-law,  and  may  expel  such  member  from  the  Society,  and  the  Secre- 
tary shall  make  a  minute  of  such  forfeiture  and  expulsion  in  the  books 
of  the  Society ;  or  instead  of  such  forfeiture  and  expulsion,  the  Society 
may  recover  the  arrears  by  an  action  of  debt.      C.  S.  IT.  C.  c.  53,  s.  23. 

23.  If  the  amount  in  arrear  does  not  exceed  forty  dollars,  the 
action  mav  be  brought  in  the  Dinsion  Court  of  the  division  wherein 
the  office  of  the  Society  is  kept.     C^  S.  17.  C^.  c.  53,  s.  24. 

24.  Except  in  the  case  f>f  the  witlidrawal  of  a  member,  according  to 
the  rules  of  the  Society  then  in  force,  no  nieiiiber  shall  ivceive,  or  be 
entitled  to  receive,  from  the  funds  of  the  Society  any  interest  or  divi- 
dend by  way  of  annual  or  other  periodical  jn-ofit  up(m  any  share  in  the 
Societv  until  the  amount  or  value  of  his  share  has  been  realized.  C.  S. 
U.  (;.  \'.  53,  s.  3. 
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SM.  Kverv  Ptich  Society  may,  be«ide«  iiit«re«t,  receive  fnnn  am' 
iiher  a  lM>ini8  on  an\ 
in  advance  prior  to  the 


iiieiuher  a  lM>ini8  on  any  xhare  fur  the  privilege  of  receiviiig  the  flame 
o  Hiuno  l)eing  realizeci.     C.  8.  U.  C.  c.  58,  «.  4. 


911.  Wlierever  any  wich  Society  Iiuh  received  f n»m  a  Khareboldor  an 
aaeignment,  mortgage  or  transfer  of  any  real  entatc  to  tjcciiro  the  pay- 
ment of  any  advances,  and  containing  an  authority  to  Buch  Society  to 
sell  the  real  estate  in  cane  of  non-payment  of  any  stipulated  numlx^r  of 
instalments  or  sum  of  money,  and  to  a])ply  the  proceeds  of  such  sale  to 
the  pa}nnent  of  the  advances,  interest  and  other  chartjes  due  to  the 
Society,  such  stipulations  and  agreements  shall  Ikj  valid  and  binding, 
and  the  Society  may  cause  the  same  to  l)e  enforced  either  by  forecloeuro 
or  by  an  action  or  proceeding  in  either  of  Her  Majesty's  Superior 
Courts  of  Common  I^w ;  and  in  such  action  the  venue  shall  Ik;  laid  in 
the  County  in  which  the  lands  lie,  and  the  action  may  l)e  brought  in 
the  names  of  the  President  an^  Treasurer  of  the  Society,  describing 
them  as  such,  or  in  the  cor|)orate  mime  of  the  Society.  C.S.U.C. 
c.  53,  s.  25. 

JIT.  If  any  jierson  apjM)inted  to  an  otHce  by  the  Society,  and  being 
entrusted  with  and  having  in  his  }K>ssession,  by  virtue  of  his  otH(Mj,  any 
moneys  or  effects  belonging  to  the  Society,  or  any  deeds  or  securities 
relating  thei*eto,  dies  or  l)ecome8  bankrui)t  or  insolvent,  his  legal  repre- 
sentative, or  other  person  having  a  leg-ai  right,  shall,  within  fifteen  days 
after  demand  made  by  the  oi*der  of  tlu;  Directors  of  the  S<H'iety,  or  tno 
major  mrt  of  them,  jissembled  at  any  meeting  thereof,  deliver  over  all 
tilings  belonging  to  the  Society  to  such  persons  as  the  l>irector8  appoint. 
C.  S.  U.  C.  c.  53,  8.  26. 

3M.  All  real  and  personal  estate,  pi*oi)erty  and  effects,  and  all 
titles,  securities,  instnnnents  and  evidences,  and  all  rights  and  claims  of 
or  belonging  to  the  Society,  shall  be  vested  in  the  President  an<l  Treas- 
urer and  their  successors  in  otlice  for  the  time  Ixjinij,  for  the  use  of  the 
Society  and  the  res|)ectivc  meml»ers  thereof,  accoixling  to  their  respect- 
ive claims  and  interests,  and  shall,  for  all  purjM>ses  of  bringing  (jr  deiend- 
ing  actions  or  suits,  l)c  deemed  to  be,  and  shall  l>e  stated  to  be,  the 

1)roj>erty  of  the  President  and  Treasurer,  in  the  pro])er  names  of  the 
'resident  and  Treasurer  for  tlic  time  l>eing.     C.  S.  I  .  C.  c.  53,  s.  27. 

20.  The  President  and  Treasurer  may  brin^  or  defend  any  action, 
suit  or  prt)secution,  resjHJcting  any  proj)erty.  riglit  or  claim  aforesaid, 
and  may  sue  and  Ixj  sued,  j)k'ad  and  l>c  impleaded  in  their  proper 
names  sis  President  and  Tre;isurer  of  the  Societv  without  other  descrip- 
tion.    (".  S.  r.  C.  r.  .".3,  s.  -is. 

!iO.  No  siM'li  suit,  action  or  pn»M'cntion  shall  be  discontitnicd  or 
abate<l  by  the  death  or  removal  from  ntlic*'  of  the  Pivsidcnt  or  Tre^i^ 
mi'r,  but  shall  continue  in  their  nanu> ;  ;uul  the  su<Tivding  Pre>ident 
an«l  Treasurer  shall  have  the  same  rights  aind  liabilities,  and  shall  j>av  or 
n-eeive  like  ctists  as  if  the  action,  suit  or  pn>.«HHMition  had  l>een  <-oni 
mence<i  or  l»een  defende<l  in  their  names,  for  the  iK'Uelit  of  or  tolnisatis- 
tie<l  out  of  the  funds  of  the  SiK-iety.     C.  S.  U.  C.  c.  53,  s.  29. 
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31.  Tlie  President,  Vice-President  and  Directors  of  the  Society, 
in  their  private  capacity,  shall  be  exonerated  from  all  responsibility  in 
relation  to  the  liabilities  of  the  Society.     C.  S.  U.  C.  c.  63,  s.  31. 

33.  The  rules  of  the  Society  shall  provide  that  the  Treasurer  or 
other  principal  officer  thereof  shall,  once  at  least  in  every  year,  prepare 
a  general  statement  of  the  funds  and  effects  of  or  belonging  to  the 
Society,  specifying  in  whose  custody  or  possession  such  funds  or  effects 
are  then  remaining,  together  with  an  account  of  all  sums  of  money 
received  or  expended  by  or  on  account  of  the  Society  since  the  pubh- 
cation  of  the  preceding  periodical  statement.     C.  S.  \5.  C.  c.  53,  s.  32. 

33.  Every  such  periodical  statement  shall  be  attested  by  two  or 
more  members  of  the  Society,  not  being  Directors,  appointed  Auditors 
for  that  purpose,  and  shall  be  countei*signed  by  the  Secretary  or  Clerk 
of  the  Society,  and  every  member  shall  be  entitled  to  receive  from  the 
Societv  without  charge  a  copy  of  such  periodical  statement.  C.  S.  U. 
C.  c.  53,  s.  33. 

34.  This  Act  shall  for  all  purposes  extend  to  aliens,  denizens  and 
females ;  and  co-partners  and  corporate  bodies  may  hold  shares  in  any 
Society  incorporated  under  the  jjrovisions  of  this  Act,  in  the  same  man- 
ner as  single  individuals ;  and  this  Act  shall  be  construed  in  the  most 
beneticial  manner  for  promoting  the  ends  thereby  intended.  C.  S.  U. 
C.  c.  53,  s.  34. 

35.  A  member  of,  or  investor  in,  or  depositor  with  any  Building 
Society  having  a  sum  of  money  in  the  funds  thereof  not  exceeding 
two  hundred  dollars,  may  from  time  to  time  nominate  any  person  or 
pci-sons  (such  pei-son  or  person  being  Avithin  the  Statute  of  Distribu- 
tions) as  successor  or  successors  at  death  of  such  member  or  depositor, 
provided  that  such  nomination  is  made  in  writing,  and  duly  deposited 
with  the  Secretary  or  Manager  of  the  Society ;  and  upon  receiving  a 
statutory  declaration  of  the  death  of  the  nominator,  the  Society  shall 
substitute  the  name  of  the  nominee  on  its  books  in  the  place  of  the 
nominator,  or  may  immediately  pay  to  the  nominee  the  amount  due  to 
the  deceased  member  or  depositor. 

2.  If  any  member,  investor  or  depositor  with  the  Society  having 
in  the  funds  thereof  a  sum  of  money  not  exceeding  two  hundred  dol- 
lars, dies  intestate  and  without  making  any  such  nomination,  then  the 
amount  due  shall  be  paid  to  the  pei*son  who  appears  to  the  Society  to 
be  entitled  under  the  Statute  of  Distributions  to  receive  the  same 
without  taking  out  letters  of  administration,  upon  the  Society  receiv- 
ing a  statutory  declaration  of  death  and  intestacy,  and  that  the  person 
BO  claiming  is  entitled,  as  aforesaid. 

3.  Wherever  the  Society,  after  the  decease  of  any  member  or 
depositor,  has  paid  any  such  sum  of  money  to  the  person  who  at  the 
time  appeared  to  be  entitled  to  the  effects  of  the  deceased,  under  the 
belief  that  he  died  intestate  without  having  appointed  any  nominee, 
the  payment  shall  be  valid  and  effectual  with  respect  to  any  demand 
from  any  other  person  as  next  of  kin  or  as  the  lawful  representative  of 
such  deceased  member  or  depositor  against  the  funds  oi  the  Society ; 
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but  neverUioIofis,  such  next  of  kin  or  roproeentatiTO  shall  have  hU  law- 
ful romcMly  for  the  amount  of  gueh  payment  aa  aforosaid  against  the 
person  who  han  received  the  same.     38  V.  o.  18,  a.  6. 

S6.  In  case  of  a  sale  of  pro])erty  mortgaged  to  the  Society,  any 
•urplos  not  exceeding  two  hundrud  dullaru  over  and  above  the  amount 
due  to  the  said  Society,  and  coHtn,  derived  from  sale  under  power  of 
■ale  of  any  property  mortgaged  to  tlie  said  Society,  and  over  and  above 
any  claim  of  an  execution  creditor  as  hereinafter  provided,  where  the 
mortgagor  or  his  assigns  died  intestate,  shall  be  and  is  hereby  declared 
to  be  personal  property,  whether  such  sale  took  place  before  or  after  the 
death  of  the  mortgiigor  or  per^ion  entitled  to  the  equity  of  redemption  ; 
except  that,  in  all  such  cases,  the  widow  of  the  intestate  shall  be  entitled 
to  a  third  of  such  surplus  absolutely  in  satisfaction  of  her  dower,  and  the 
Society  shall  have  the  like  powers  as  to  paying  such  surplus  over  with- 
out probate,  or  letters  of  administration,  to  sucli  widow  and  next  of  kin, 
according  to  their  respective  interests,  as  is  conferred  by  the  thirty-fifth 
Motion  of  this  Act  upon  the  Society  in  case  of  depositors  and  members 
dying  intestate.     38  V.  cl8,  s.  7. 

87*  Nothing  in  the  preceding  section  shall  prejudice  the  nght  of 
any  execution  creditor  in  respect  of  any  right  or  lien  he  may  have  in 
reepect  of  such  surplus  or  any  {x>rtion  thereof  to  the  amount  of  the 
execution  in  the  hands  of  the  Sheriff.     38  Y.  c.  18,  s.  8. 

PERMANK>rr    BLILDINO    SOC^IETIKS. 

8M.  Whereas  under  the  Act  pas^ed  in  the  ninth  vear  of  Her 
Maje«ty's  reign,  cntitleil  An  Act  to  encourage  the  establUnTnent  of  cer- 
tain SocUtieff,  commonly  caUed  Building  Societies,  in  that  part  of  the 
Province  of  Canada  formerly  constituting  Upper  Canctaa^  certain 
Building  Societies  have  been  established  called  Permanent  IJnilding 
Societies,  which  have  in  a  great  measure  superseded  those  Societies 
called  Terminating  Building  Societies,  and  are  c^^nducted  on  more  cer- 
tain and  equitable  principles  than  the  said  Terminating  Building 
Societies,  by  enabling  jwrsons  to  become  meinl)ers  thereof  at  any  time 
for  investment  therem,  or  to  obtain  the  advance  of  their  shares  or  share 
by  givini;  security  therefor,  and  to  fix  and  determine  with  the  said 
Society  the  time  when  and  amount  at  winch  such  meinl>oi's  shall  repay 
such  advanced  i*hare  or  shares,  and  ()l)tain  tlio  release  of  the  said  security, 
without  IkjIhi;  liable  to  the  continyfeiicy  of  losses  or  profits  in  the  busi- 
ness of  the  Haid  Stx'iety ;  And  wherea.-  doubts  ha«l  arisen  as  to  whether 
such  Permanent  Building  Soeieties  were  within  tlie  moaning  and  inten- 
tion of  the  said  recited  Act :  TlKiefore,  ary  IVrnianent  Building 
Society  establisheil  under  the  said  hereiiilHjfore  ri'titotl  .\ct,  and  the 
Acts  amending  the  same  or  uihKt  tlu'  tifty-third  i'liaj)ter  of  the  Con- 
solidatcnl  St^itutes  for  rpjuM-  ('au;i<la,  or  liereafti-r  eslablishe<l  under 
this  Act,  and  conducted  t»n  the  principle  licrcinbeforc  inciitiouod,  which 
has  fulfilled  and  obs^'rve<l  or  which  fulHls  and  obscrviv  all  the  condi- 
tions necessary  to  Ik?  fulfilled  and  olitiorveil  for  the  i>stabli^hment  of  a 
iiuilding  Society  under  the  said  recited  .Vets,  or  uiuler  this  Act  (as  the 
case  mav  Ik;),  nhall  Ik'  ami  the  sime  is  hcn-by  dc<l;ux'd  to  Ik?  and  t<»  havo 
been  a  Building  Sm-iety  within  the  mc^iuing  and  intention  of  the  said 
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recited  Acts  and  of  this  Act,  and  to  be  and  to  have  been  entitled  to  all 
the  powers,  l)enelit8  and  advantages  of  the  said  recited  Acts  and  of  this 
Act ;  and  any  person  or  persons  who  have  signed  the  rules  and  regula- 
tions of  any  such  Building  Society  entered  and  recorded  in  a  book,  as 
in  the  fifth  section  of  the  said  recited  Act,  passed  in  the  ninth  year  of 
Her  Majesty's  reign,  and  in  the  thirteenth  section  of  the  fifty-third 
chapter  of  tne  Consolidated  Statutes  for  Upi)er  Canada  and  in  the  sixth 
section  of  this  Act  is  required,  and  have  subscribed  his  or  their  name  or 
names  as  a  shareholder  or  shareholders  for  one  or  more  shares,  shall,  from 
the  time  of  such  signature  and  subscription,  be  and  be  deemed  to  have 
been  a  member  or  members  of  such  Building  Society ;  and  the  produc- 
tion of  the  book  containing  the  rules  for  the  management  of  such 
Society,  kept  as  aforesaid  signed  by  such  person  and  duly  witnessed, 
shall,  at  all  times  and  for  all  purposes,  be  sufficient  evidence  of  member- 
ship in  such  Building  Society.     C.  S.  U.  C.  c,  53,  s.  36. 

39-  Any  Permanent  Building  So'iiety  may  alter,  amend,  repeal 
or  create  any  regulation,  rule  or  by-law  for  the  working  of  the  said  So- 
ciety, at  a  public  meeting  of  the  members  of  such  Society,  convened  as 
is  directed  by  the  tenth  section  of  this  Act,  and  at  which  public  meet- 
ing one-third  of  the  members  of  the  said  Society,  entitled  to  vote  by 
the  rules  of  the  said  Society,  and  representing  not  less  than  two-thirds 
of  the  unadvanced  stock  of  such  Society,  do,  either  in  writing  under 
their  hand  or  by  a  vote  at  such  meeting,  concur  in  such  alteration, 
amendment  or  repeal  of  such  regulation,  rule  or  by-law,  or  in  the  crea- 
tion of  any  new  rule,  regulation  or  by-law.     C.  S.  U.  C.  c.  53,  s.  37. 

40.  Any  member  entitled  to  vote  at  any  meeting  of  any  Perma- 
nent Building  Society,  held  under  the  last  preceding  section,  may  be 
represented  and  vote  at  such  meeting  by  his  proxy  such  proxy  being  a 
member  of  such  meeting.     29  V.  c.  38,  s.  4. 

41.  Except  as  provided  in,  and  subject  to,  the  fifty-second  to 
fifty-fifth  sections,  every  such  Society,  by  its  rules,  regulations  and  by- 
laws authorized  to  borrow  money,  shall  not  borrow,  receive,  take  or 
retain,  or  otherwise  than  in  stock  and  shares  in  such  Society,  from  any 
person  or  persons,  any  greater  sum  than  three-fourths  of  the  amount  of 
capital  actually  paid  in  on  unadvanced  shares,  and  invested  in  real 
securities  by  such  Society  ;  and  the  paid  in  and  subscribed  capital  of 
the  Society  shall  be  liable  for  the  amount  so  borrowed,  received  or 
taken  by  any  Society.     C.  S.  U.  C.  c.  53,  s.  38. 

42.  When  any  share  or  shares  in  any  Society  have  been  fully  paid 
up  according  to  the  rules  of  the  Society,  or  have  become  due  and  pay- 
able to  the  holder  thereof,  then  and  in  such  case  the  holder  of  such 
share  or  shares  may  either  withdra\v  the  amount  of  his  share  or  shares 
from  the  said  Society,  according  to  the  rules  and  regulations  thereof, 
or  invest  the  amount  of  his  said  share  or  shares  in  the  Society,  and 
receive  therefrom  periodically  such  proportion  of  tlie  profits  made  by 
such  Society  as  may  be  provided  for  by  a  by-law  to  be  passed  for  the 
purpose ;  and  the  amount  of  such  share  or  shares  so  invested  shall 
l)ecome  fixed  and  permanent  capital  or  shares  in  the  said  Society,  not 
withdrawable  therefrom,  but  transferable  the  same  manner  as  other 
shares  in  the  said  Society. 
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2.  Any  ehare  or  aliaree  may,  at  any  time,  be  paid  up  in  full  and 
capitalized  at  once,  as  permanent  stock,  and  any  such  share  or  slutrea 
heretofore  paid  in  full,  of  in  part,  shall  be  as  valid  as  if  the  same  had 
been  paid  by  periodical  or  other  subscripiion. 

8.  No  such  Society  hereafter  to  be  established  shall  liorrow  money 
or  receive  deposits  until  not  less  than  one  hundred  thousand  dollars  of 
stock  has  been  subscribed,  and  not  less  than  forty  thousand  dollars  has 
been  actually  paid  thereon.     C.  S.  U.  C.  c.  63,  s.  39  :  29  V.  c.  38,  s.  7. 

48.  Such  Society  may  advance  to  membei's  on  the  security  of  in- 
vesting on  unadvanccd  shares  in  the  said  Society,  and  may  receive  and 
take  from  any  |>er8on  or  persons,  or  bodies  corporate,  any  real  or  per- 
sonal security  of  any  nature  or  kind  whatever  as  collateral  security  for 
any  advance  made  to  members  of  the  Society.  C.S.U.C.  c.  53,  s.  40. 

44.  The  Directors  of  any  such  Society  at  any  time,  and  from  time 
as  they  may  think  expedient  may,  by  resolution,  close  for  any  specified 
time,  or  until  further  order,  the  subscription  of  shares  to  be  held  for 
investment  in  the  Society,  and  thereafter,  until  the  expiration  of  such 
specified  time,  or  until  such  further  order,  no  new  shares  shall  be  sub- 
8cribe<i  for  investment  in  the  Society.  Such  new  issue  of  shares  shall 
be  allotted  to  the  then  existing  shareholders  pro  rata,  as  nearly  as 
possible  without  fractions ;  but  m  case  such  new  shares  are  not  taken 
up  within  thirty  days,  then  the  said  shares,  or  remaining  shares,  shall 
be  sold,  and  any  premium  thereon  applie'd  to  the  general  benefit  of  the 
Society.     29  V,  c,  38,  s.  1. 

4Si.  The  members  entitled  to  vote  at  any  time,  may  by  resolution 
to  be  passed  at  any  special  or  general  meeting,  (for  which  meeting  no- 
tice 01  such  intended  resolution  shall  be  duly  given,according  to  the  tenth 
section  of  this  Act,)  determine  that  no  new  shares  shall  tnereafter  be 
snl>8cribed  for  investment  in  any  such  Society ;  and  thereafter  no  new 
shares  for  invesment  shall  at  any  time  be  subscribed  therein,  and  the 
subscription  of  such  shares^shalf  cease  for  ever.     29  V.  c.  38,  s.  2. 

46.  Nothing  done  under  the  two  next  preceding  clauses  of  this 
Act  shall  have  the  eifect  of  preventing  any  such  Society  from  creating 
as  it  other\i'i8e  might,  any  share  or  shares  to  be  immediately  advanced 
to  the  subpcriber  or  subscribers  thereof,  or  of  preventing  any  person 
from  sul)scribi!ig,  as  he  otherwise  might,  for  any  share  or  shares,  in 
order  immediately  to  obtain  the  advance  thereof  from  such  Society  by 
giving  security  therefor.     29  V.  c.  38,  s.  3. 

47.  No  shareholder  of  any  such  ScK-iety  shall  be  liable  for  or 
charged  with  the  payment  of  any  Mebt  or  demand  due  by  the  Society, 
iHjyond  the  extent  of  his  shares  in  the  capital  of  the  Society  not  then 
paid  up     39  v.,  c.  32,  s.2.     [See  also  37  V.,  c.  50,  s.  2  (D).J 

4W.  Any  society  may  hold  absolutely  real  estate  for  the  ourposct^ 
of  its  place  of  business,  not  exceeding  the  annual  value  of  six  tliousand 
dollars.     C.  S.  U.  ('.  c.  53,  s.  41. 

4tt.  Such  Society  shall  not  be  Iwund  to  see  to  the  execution  of  any 
trust,  whether  expres«e<l,  implie<l  or  constnictive,  to  which  any  share  t)r 
shares  of  it«  stock,  or  to  which  any  de|K>6it  or  any  other  moneys  payable 
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by  or  ill  the  liands  of  any  such  Society,  may  be  subject ;  and  the  receipt 
oiF  the  party  or  parties  in  whose  name  any  such  share  or  sliares  or 
moneys  stand  in  tlie  books  of  tlie  Society,  shall,  from  time  to  time,  be 
sufficient  discharge  to  the  Society  for  any  payment  of  any  kind  made  in 
respect  of  such  share  or  shares  or  moneys,  notwithstanding  any  trust  to 
which  the  same  may  then  be  subject,  and  whether  or  not  such  Society 
has  had  notice  of  such  trust ;  and  the  Society  shall  not  be  bound  to  see  to 
the  application  of  the  money  paid  upon  such  receipt.  39  V.,  c.  32,  b. 
10.     [See  also  37  V.,  c.  50,  s.  10  (D).] 

50.  Any  such  Society  may  lend  money  in  conformity  with  the 
laws  of  Canada  and  with  the  laws  authorizing  the  establishment  of 
Building  Societies  in  Ontario,  and  the  by-laws  of  such  Society,  to  any 
person  or  persons  or  body  corporate,  at  such  lawful  rates  of  interest  as 
may  be  agreed  upon,  without  requiring  any  of  such  borrowers  to  become 
subscribers  to  the  stock  or  members  of  the  said  Society  :  but  all  bor- 
rower from  any  such  Society  shall  be  subject  to  all  the  rules  of  such 
Society  in  force  at  the  time  oi  their  becoming  borrowers,  but  not  to  any 
other  rules.     39  Y.,  c,  32,  s.3.     [See  also  37  V.,  c.  50,  s.  3  (D).] 

51.  The  principal  money  so  advanced  on  mortgages  may  be  repaid 
by  means  of  a  sinking  fund  of  not  less  than  two  per  centmn  per  annum, 
within  such  time  as  the  Society  directs  and  appoints,  and  is  specified  in 
the  mortgage  or  assignment  of  mortgage  to  be  made  of  such  real  estate, 
and  by  means  of  such  revenues,  rates,  rents,  tolls  or  profits  as  herein- 
after mentioned ;  and  the  Society  may  do  all  acts  that  may  be  necessary 
for  advancing  money,  and  for  recovering  and  obtaining  repayment 
thereof,  and  for  enforcing  payment  of  all  interest  accruing  therefrom, 
or  any  conditions  attached  to  such  advance  or  any  forfeiture  consequent 
on  the  non-payiiient  thereof,  and  give  all  necessary  and  proper  receipts, 
acquittances  and  discharges  for  the  same,  and  do,  authorize  and  exercise 
all  acts  and  powers  whatsoever  requisite  or  expedient  to  be  done  or 
exercised  in  relation  to  the  said  purposes.  39  V.,  c.  32,  s  5.  [See  also 
37  V.  c.  50,  s.  5  (D).] 

52.  The  Board  of  Directors  of  any  such  Society  having  a  paid-up 
capital  of  not  less  than  two  hundred  thousand  dollai-s  in  fixed  and  per- 
manent stock  not  liable  to  be  withdrawn  therefrom,  may  issue  deben- 
tures of  such  Society  to  such  an  amount  sus,  with  all  other  liabilities  of 
such  Society,  will  be  equal  to  double  the  amount  of  the  capitalized  fixed 
and  permanent  stock,  not  lial)le  to  be  withdrawn  thereirom,  and  the 
reserve  fund  of  such  Society.     39  V.,  c.  32,  s.  6  ;  40  V.,  c.  22,  s.  1. 

2.  The  total  liabilities  of  such  Society  shall  not  at  any  time  exceed 
the  amount  of  principal  remaining  unpaid  on  the  niortiji^ages  at  such 
time  held  by  such  Society  ;  and  in  estimating  the  liabilities  of  such 
Society,  the  amount  of  cash  actually  in  the  hands  of  such  Society,  or 
deposited  in  any  chartered  bank,  shall  be  deducted  therefrom  ;  and  in 
ascertaining  the  principal  remainint;  unpaid  on  the  mortgages  lield  by 
{iny  such  Society,  it  shall  l>e  incuiiioont  upon  sucli  Society  to  compute 
or  discount  such  mortgjiges  at  rates  of  interest  at  least  equal  to  the  rates 
which  they  respectively  bear  or  were  originally  cjilcmated  to  yield. 
40  v.,  c  22,  s.  1. 
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8.  All  loanA  or  advaiicofl  by  any  Sociotv,  to  it^  Aliareholdoiv  n{)on 
the  aecurity  of  tlieir  Htock,  kIuJI  lie  deilucted  frtnii  thu  aiiiuuiit  of  ijaid- 
np  OApital  upon  whicli  nudi  Society  U  authorixud  U*  I)oituw.  40  V.,  c. 
M,  t.  1.     [&>e  aim  37  V.,  c.  60,  8.  tf  (1)).J 

(IS.  Tho  reeerve  fund  of  any  Society  shall  conHist  of  8uri)luA  profit* 
and  aiwt'tx.  after  full  and  ample  j)n>viHi<in  has  l)een  made  for  all  Imd  and 
doubtful  debt^  and  other  knovm  contingent  deductions.  40  V.,  c.  22, 
I.S. 

(M.  The  delwnturcR  of  such  Society  fthall  l)e5Jfor  Huch  mniu},  not 
being  let«  than  one  hundred  dollars,  and  )n  such  currency  as  the  lioard 
of  Directors  nmy  deem  advisable,  and  shall  l>c  payable  not  less  than  one 
year  from  the  issue  thereof  at  such  place  as  mav  Ik;  therein  mentioned, 
and  may  Ihj  in  the  fonn  of  the  Scheciule  to  this  Act,  or  to  the  like  effect 
39  v.,  c.  32,  s.  6,  jHirt,  and  s.  7.     [>See  aho  37  V.,  c.  50,  s.  6  (D).] 

911.  In  case  any  Society  which  has  heretofore  issued  delwntures 
under  the  Act  passed  in  the  thirty-ninth  year  of  Her  Majesty's  reign, 
and  chaptered  thirty-two,  desires  to  avail  itself  of  the  increased  l)orrow- 
ing  powers  hereinl)efore  conferred,  it  shall  Ihj  the  duty  of  the  lizard  of 
Directors  of  such  Society,  to  leave  at  the  place  where  such  delx^ntures 
are  payable,  a  <ropy  of  the  tifty-second  U)  hfty-fifth  sections  inclusive  of 
this  Act,  and  a  printed  notice  directed  to  the  holders  of  such  debentures, 
tliat  such  Society  intends  to  avail  itself  of  the  provisions  of  said  sections, 
and  thereuiKHi  any  such  del)enture  holder  shall  at  any  time  witliin  six 
months  after  the  leaving  of  such  notice,  as  aforesaid,  have  the  right 
after  giving  six  months'  notice  in  writing,  to  demand,  and  on  presenta- 
tion 01  liis  delxjntnres  and  coup<jn8,  to  receive  payment  of  sucn  delxjn- 
tures  with  interest  up  to  the  time  of  payment — such  notice  in  writing 
to  be  left,  and  presentation  for  payment  to  Ikj  made  at  tlie  place  where 
such  delKiUtures  are  |)ayable.     40  V.,  c.  22,  s.  3. 

50.  The  Directors  of  any  Pcnnanent  Building  Society  incor- 
ix>rated  under  this  Act,  or  under  any  other  Act  respecting  Ihiilding 
oocieties  within  the  legislative  authority  of  the  liCgislaturo  of  this 
Province,  may  from  time  to  time  alter,  amend,  repeal  or  create  any 
regulation,  rule  or  by-law  for  tlie  working  of  any  such  Society. 

2.  Such  action  of  the  Directors  shall  not  have  a  binding  force  until 
continued  at  a  general  meeting  of  the  sliaivholders  of  the  S(K.'iety  ujmhi 
a  v<>tc  (»f  two-thirds  of  the  ca])ital  stin-k  rej)rescntod  at  such  meeting. — 
notice  l)eing  given  of  the  j)roposeii  changes,  in  tin.'  notice  calling  tlie 
meeting. 

3.  At  su<-li  general  meeting  the  sharehokleiv  may,  by  a  like  vote, 
alter  or  amciul  such  pro|H)sed  regulations,  rules  or  Ity-laws,  and  may 
contirm  the  same  aa  so  altered  and  amended.  31)  V.  c.  32,  s.  1.  [ISic 
(U^o  37  V.  c.  50,  8.  1  (D).] 

fl^7.  The  President,  Vice-President  and  Directors  of  anv  Penna- 
nant  Building  SK-iety,  incorj)orate<l  as  afori'said.  shall  have  anil  exercise 
the  iM)Wers,  privileges  and  authorities  set  forth  and  vesteil  in  them  by 
this  Act  and  any  other  .\ct  n*gnlating  such  SiK-iety,  subject  t<»  the  rules 
or  by-laws  of  such  Society ;  and  they  shall  l>e  subject  to  and  Ikj  gov- 
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emed  by  such  niles,  regulations  and  provisions  as  are  herein  contained 
with  respect  thereto  and  bv  the  by-laws  of  such  Society;  and  the 
Directors  shall  and  may  lawnilly  exercise  all  the  powers  of  such  Society, 
except  as  to  such  matters  as  are  directed  by  law  to  be  transacted  by  a 
general  meeting  of  such  Society.  39  V.  c.  32,  s.  8,  Jinr'st  part  [See 
also  37  V.  c.  50,  s.  8  (D).] 

58.  The  Directors  may  use  and  affix,  or  may  cause  to  be  used  and 
affixed,  the  seal  of  such  Society  to  any  document  or  paper  which  in 
their  judgment  may  require  the  same ;  they  may  make  and  enforce  the 
calls  upon  the  shai*es  oi  the  respective  shareholders ;  they  may  declare 
the  forfeiture  of  all  shares  on  which  such  calls  are  not  paid ;  they  may 
make  any  payments  and  advances  of  money  they  may  deem  expedient 
which  are  authorized  to  be  made  by  or  on  behalf  of  such  Society,  and 
enter  into  all  contracts  for  the  execution  of  the  purposes  of  such  Society, 
and  for  all  other  matters  necessary  for  the  transaction  of  its  affairs ; 
they  may  generally  deal  with,  treat,  sell  and  dispose  of  the  lands,  prop- 
erty and  effects  of  such  Society,  for  the  time  being,  in  such  manner  as 
they  deem  expedient  and  conducive  to  the  benefit  of  such  Society,  as  if 
the  same  lands,  property  and  effects  were  held  and  owned  according  to 
the  tenure  and  subject  to  the  liabilities,  if  any,  from  time  to  time  aTOct- 
ing  the  same,  not  by  a  body  corporate,  but  by  any  of  Her  Majesty's 
subjects  being  of  full  age :  they  may  do  and  authorize,  assent  to  or 
adopt,  all  acts  required  for  the  due  exercise  of  any  further  powers  and 
authorities  which  may  hereafter  be  at  any  time  granted  to  such  Society 
by  the  Legislature  for  the  performance  and  fulfilment  of  any  conditions 
or  provisions  from  time  to  time  prescribed  by  the  Legislature  in  giving 
sucn  further  powers  and  authorities,  or  in  altering  or  repealing  the  same 
respectively  or  any  of  them.  39  V.  c.  32,  s.  8,  last  jpa/rt.  {See  also 
37  V.  c.  50,  s.  8  (D).] 

50.  All  by-laws  of  any  such  Society  shall  be  reduced  to  writing, 
and  shall  have  affixed  thereto  the  common  seal  of  the  Society,  and  any 
copy  or  extract  therefrom,  certified  under  the  signature  of  the  Secre- 
tary or  Manager,  shall  be  evidence  in  all  civil  Courts  of  Justice  in 
Ontario  of  such  by-laws  or  extracts  from  them,  and  that  the  same  were 
duly  made  and  are  in  force ;  and  in  any  civil  action  or  proceeding  at 
Law  or  in  Equitv  it  shall  not  be  necessary  to  give  any  evidence  to 
prove  the  seal  oi  such  Society,  and  all  documents  purporting  to  be 
sealed  with  the  seal  of  any  such  Society,  attested  by  the  President, 
Treasurer  or  Manager  thereof,  shall  be  held  prima  facie  to  have  been 
duly  sealed  with  the  seal  of  such  Society.  39  V.  c.  32,  s.  9.  {See  also 
37  V.  c.  50,  s.  9  (D).] 

60.  Any  Permanent  Building  Society  incorporated  as  aforesaid 
mav  unite,  araal^mate  and  consolidate  its  stock,  property,  business 
ana  franchises  with  the  stock,  property,  business  and  franchises  of  any 
other  Building,  Saving  or  Loan  Society,  incorporated  or  chartered  as 
aforesaid,  and  may  enter  into  all  contracts  and  agreements  therewitli, 
necessary  to  such  union  and  amalgamation.     39  V.  c.  32,  3.  12. 

61.  The  Directors  of  the  two  Societies  proposing  to  so  amalga- 
mate or  consolidate  as  aforesaid,  may  enter  into  a  joint  agreement, 
under  the  corporate  seals  of  each  of  the  said  Corporations,  for  the 
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aniftifi^ainatioi)  an<l  conAolidation  of  the  said  Corporations,  prGacril)iiig 
tho  U>m)rt  and  conditions  thereof,  tlie  mode  of  carrying  the  name  into 
effect,  tho  name  of  tlie  new  Corporation,  the  number  of  the  Diro<'tor« 
and  other  otlicerH  thereof,  and  who  shall  Ijc  tho  first  Directors  and 
ofKeers  thereof  and  tlieir  places  of  residence,  the  number  of  shares  of 
the  capital  stuck,  the  amount  of  par  value  of  each  share,  and  the  man- 
ner of  converting  the  capital  stoclc  of  each  of  the  said  Corporations  into 
that  of  the  new  Corporation,  and  how,  and  when,  and  for  how  long 
Directors  and  other  otiicers  of  such  licw  Corporations  shall  be  electetl, 
and  when  elections  shall  be  held, — with  such  other  details  an  they  deem 
ne<*es8ary  to  jjerfect  such  new  organization  and  the  consolidation  and 
amalgantation  of  the  said  Corporations,  and  the  after  management  and 
working  thereof.     39  V.  c.  32,  s.  13. 

0:i.  Such  agreement  shall  l>e  snbmitted  to  the  shareholders  of 
oairh  of  the  siiid  ScKueties  at  a  meeting  thereof  to  Ix;  held  separately  for 
the  purjx)se  of  taking  the  same  into  consideration;  notice  of  the  time 
and  place  of  such  meetings  and  the  object  thereof  shall  Ik;  given  by 
written  or  printed  notices,  addressed  to  each  shareholder  of  the  said 
Societies  respectively  at  his  last  knowu  iK)st  office  address  or  place  of  re- 
sidence, and  also  by  a  general  notice  to  l)e  published  in  a  newspajH-'r 
published  at  the  chief  place  of  business  of  such  Societies  <i;»ce  a  week 
Tor  two  successive  weeks.     30  V.  c.  32,  s.  li^Jirfitpart. 

G3.  At  such  meetings  of  shareholders,  such  agreemeiit  shall  l)e 
considered,  and  a  vote  by  ballot  taken  for  the  adoption  or  i-ejection  of 
the  same,  and  each  share  shall  entitle  the  holder  thereof  to  one  vote, 
and  the  said  ballots  shall  be  cast  in  jxjrson  or  by  proxy ;  and  it  two-thirds 
of  the  votes  of  all  the  shareholders  of  such  Corporations  are  for  the 
adoption  of  such  agreement,  then  that  fact  shall  he  certified  U|>on  the 
said  agreement  by  the  Secretary  of  each  of  such  CorjK)rat  ions  under 
the  cor[>orate  seals  thereof;  and  if  the  said  agreement  is  so  adopted  at 
the  resjHJCtive  meetings  of  the  shareholders  of  each  of  the  said  Corpora- 
tions, the  agreement  so  atloi)ted  and  the  said  certificAtes  thereon  shall  Ix; 
file<l  in  the  office  of  the  Provincxjial  Secretary',  and  the  said  agreement 
shall  fr<»m  thence  be  taken  and  deemed  to  1x3  the  agreement  and  act  of  con- 
solidation and  amalgamation  of  the  sjiid  Societies,  and  a  copy  of  such 
agreiMuent  so  tiled,  and  of  the  certificates  thereon,  proixM-ly  certified, 
shall  Xm  evidence  of  the  existence  of  such  new  Cor|>oration.  31>  V.  c. 
32,  s.  14,  hiMt  jMtrt. 

•4.  Vyton  the  making  and  iwrfecting  of  the  said  agreement  and  act 
of  consolidation,  as  prcjvided  in  tiicnext  pri'ceding  section,  and  the  filing 
of  the  sjiid  agreement  as  in  the  said  section  provided,  the  several  Soc-iet- 
ies  parties  thereto,  shall  l>e  deeme<l  and  taken  to  Ik>  etmsoliilated,  and  to 
form  one  Corixu-ation  by  the  name  in  the  s;ii<l  agreement  provided,  with 
a  common  Wial,  and  shall  possess  all  the  rights,  privileges,  and  francliis- 
es,  and  be  subject  to  all  the  dis;ibilities  and  duties  of  each  of  such  Cor- 
porations so  eiMjsolidated  and  united,  except  as  herein  othenvise  pro- 
vided.    3!»  V.  c.  32,  s.  15. 

Wi»  V\Hm  the  consunmiation  of  such  act  of  consolidation  as  afore- 
said, all  and  singular  the  business,  pmjK'rty,  real,  iHjrsonal  imd  mixed, 
and  all  rights  and  interests  appurtenant  thercto,  all  stock,  mortgages  or 
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other  securities,  subscriptions  and  other  debts  due  on  whatever  account, 
and  other  things  in  action  belonging  to  sucli  Corporations  or  either  of 
them,  shall  be  taken  and  deemea  to  be  ti-ansfen-ed  to  and  vested  in  such 
new  Corporation  without  further  act  or  deed. 

2.  All  rights  of  creditors  and  liens  upon  the  property  of  either  of 
such  Coq^orations  shall  be  unimpaired  by  such  consolidation,  and  all 
debts,  liabilities  and  duties  of  either  of  the  said  Corporations  shall 
thenceforth  attach  to  the  new  Corporation,  and  be  enforced  against  it 
to  the  same  extent  as  if  the  said  debts,  liabilities  and  duties  had  been 
incuri'ed  or  contracted  by  it. 

3.  No  action  or  proceeding,  legal  or  equitable,  by  or  against  the 
said  Corporations  so  consolidated,  or  either  oi  them,  shall  abate  or  be 
affected  by  such  consolidation,  but  for  all  the  purposes  of  such  action 
or  proceeding,  such  Corporation  may  be  deemed  still  to  exist,  or  the 
new  Corporation  may  be  substituted  in  such  action  or  proceeding  in 
the  place  thereof.     39  V.  c.  32,  s.  Ifi. 

66.  The  choice  and  removal  of  the  Auditors  of  the  Society  the 
determination  as  to  the  remuneration  of  the  Directors  and  of  the 
Auditors,  shall  be  exercised  at  general  meetings  of  the  Society ;  and 
the  Auditors  shall  not  necessarily  be  shareholders. 

2.  In  case  of  the  death  or  failure  to  act  of  any  such  Auditor,  the 
Directors  may  appoint  an  Auditor  in  his  place,  and  at  all  meetings  of 
shareholders  of  the  Society  the  shareholders  shall  have  one  vote  for  each 
share  held  by  them  respectively.     39  V.  c.  32,  s.  17. 

67.  Such  Society  shall,  on  or  before  the  fifteenth  day  of  February 
in  each  year,  transmit  to  the  Provincial  Treasurer  a  full  and  clear  state- 
ment of  their  assets  and  liabilities  on  some  day  to  be  stated  therein,  and 
such  day  shall  not  be  more  than  six  months  prior  to  the  said  fifteenth 
day  of  February,  and  such  statement  shall  contain,  in  addition  to  such 
other  particulars  as  the  Provincial  Treasurer  may  require,  the  following : 

{a)  The  amount  of  stock  subscribed ; 

(h)  The  amount  paid  in  upon  such  stock ; 

(c)  The  amount  borrowed  for  the  purposes  of  investment  and  the 
securities  given  therefor ; 

{d)  The  amount  invested  and  secured  by  mortgage  deeds ; 

{e)  The  amount  of  mortgages  payable  by  instalments ; 

{/)  The  number  and  aggregate  amount  of  mortgages  upon  which 
compulsory  proceedings  have  been  taken  during  the  past  year ; 

{y)  The  present  casli  value  of  the  Society's  investments  on  mort- 
gages and  other  securities,  and  the  rate  or  rates  per  cent,  at  which  the 
future  repayments  are  discounted  in  ascertaining  such  present  cash 
value.     39  V.  c.  32,  s.  18. 

6H.  Such  statement  shall  be  attested  by  the  oath,  before  some 
Justice  of  the  Peace,  of  two  pereons,  one  being  the  President,  Vice- 
President,  Manager  or  Secretary,  and  the  other  tiie  Manager,  Secretary 
or  Auditor  of  such  S(Mriety,  each  of  whom  shall  swear  aistinctly  that 
he  holds  such  oftice  as  aforesaid ;  that  he  has  had  the  means  of  verify- 
ing and  has  verified  the  statement  aforesaid,  and  found  it  to  be  exact 
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and  tnio  in  everv  |>articiilar ;  and  such  itatoment  «lia)l  bo  puhlichod  hj 
Uie  Provincial  'Trcaiturer,  in  such  manner  as  he  thinks  most  conducive 
to  the  pubh'c  \sixA  ;  and  fur  any  ne^lotrt  to  tnuiKUiit  Hiieh  Rtutenient  in 
due  course  of  \nw>i  within  five  cJayn  after  the  day  U{>on  wliich  the  Miuie 
should  l>e  tratiiiM)itte<l,  such  Society  shall  incur  a  penalty  of  one  hun- 
dred doilarti  jKT  diem.     39  V.  c.  32,  8.  19. 

60«  if  sucli  statement  is  not  transmitted  within  one  month  after 
the  said  fifteenth  day  of  February,  or  if  it  appears  by  the  t»tatement 
that  such  Society  is  not  in  a  condition  to  juntifv  its  continuance  in 
business  with  the  powerH  theretofore  possi^ised  by  such  Society,  the 
Provincial  Treasurer  may,  under  the  authority  of  or  by  order  of  the 
Lieutenant-Governor  in  Council,  by  a  notice  m  the  Ontario  Gazette^ 
declare  the  bu8ir.c««  of  such  Society  to  have  ceased  so  far  as  re^rds 
Iwrrnwing  money  and  any  other  matters  mentioned  in  the  Order  in 
Council  and  notice  aforesaid.     39  V.  c.  32,  s.  20. 

TO.  If  the  Provincial  Treasurer,  in  any  case,  suspects  any  such 
Btatoment  to  Ix?  wilfully  false,  he  may  depute  some  comoetent  person 
to  examine  the  IkkjIcs  and  inquire  into  the  affairs  of  such  Society  and 
to  re|x>rt  to  him  on  oath ;  and  if  by  such  re|)ort  it  ap|x»a;-8  that  such 
statement  was  wilfully  false,  or  that  such  Society  is  not  in  a  condition 
to  justify  iti»  continuance  in  business,  with  the  powers  theretofore  j)o«- 
seaaed  by  such  Society,  or  if  the  person  so  deputed  reports  on  oath 
Bwom  as  aforesaid,  that  he  has  been  refnscd  such  access  to  the  books  or 
such  information  as  would  enable  him  to  make  a  sufficient  report,  the 
said  Treasurer  may,  under  the  authority  aforesaid,  by  notice  in  the 
Ontario  Gcuettey  declare  the  business  of  such  Society  to  have  ceased, 
aa  in  the  next  preceding  section  provided  for.     39  V.  c.  32,  s.  21. 

Tl«  In  any  of  the  cases  in  which  discretionary  power  is  given  to 
declare  the  business  of  such  Society  to  have  ceaseil,  the  Treasurer  may 
before  so  doing  give  notice  to  such  S<>ciety  and  afford  the  same  an 
opportunity  of  making  any  explanation  it  may  be  advisable  to  make ; 
and  all  exjK^nses  attending  such  |)criodical  statements  and  the  publica- 
tion thereof  shall  be  borne  by  such  Society.     39  Y.  c.  32,  s.  22. 

7-1.  Where  any  such  Society  as  mentione<l  in  tht  fifty-sixth  sec- 
tion is  desirous  of  chanijing  its  name,  the  Lieutenant-Governor,  n|K)n 
lieing  satistie<l  that  the  rnange  desired  is  not  for  any  imi>roj>er  purpose, 
and  is  not  otherwise  objectionable,  may  by  Order  in  Council  change 
the  name  of  the  S<x;iety  to  some  other  name  set  forth  in  the  said 
Ortlor.     39  V.  c.  32.  s.  25. 

7JI.  The  Society  shall  give  at  least  four  weeks'  previous  notice  in 
the  Ontario  iiazett«  of  the  intention  to  a|)ply  for  tlit*  change  of  name, 
and  shall  state  the  name  pn)|K>seil  to  In;  adopted  ;  in  (Mse  the  pn»po«ied 
name  is  c«>nsidenKl  objectionable,  the  Lieutenant-(iovernor  in  Council 
may,  if  he  thinks  fit,  changt?  the  name  of  the  SmMety  to  some  other 
unolije<'tional»le  name,  without  re<iuiriug  any  furtiier  n»»tice  to  Ik*  given. 
39  \.  c.  32,  s.  2<*.. 

7-1.  Such  <-hange shall  Ik*  conclusively  I'stabli'ihed  by  the  insertion 
in  the  Ontario  Gazfttf  of  a  notice  thereof  by  the  I*n>vincial  Secretary; 
and  his  certificate  of  such  change  having  l>eon  made  shall  l>e  olitained 
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by  the  Society  and  filed  in  the  office  of  the  Clerk  of  the  Peace  of  the 
County,  with  whom  is  filed  the  declaration  constituting  such  Society  ; 
the  Clerk  shall,  upon  payment  by  the  Society  of  a  fee  of  one  dollar 
therefor,  endorse  a  copy  of  such  certificate  npon  the  said  declaration  ; 
the  Society  shall  (unaer  a  penalty  of  two  hundred  dollars  in  case  of 
default),  witliin  one  month  after  the  insertion  of  the  said  notice,  cause 
the  said  certificate  to  be  filed,  and  require  the  said  endorsement  made 
as  aforesaid 

2.  The  Lieutenant-Governor  in  Council  may  establish  the  fees  to 
be  paid  on  applications  for  change  of  name  under  this  Act.  39  V.  c. 
32,  8.  27. 

75.  Every  debenture,  mortgage,  bond,  deed,  agreement  or  other 
instrument  executed  by  or  to  any  Building  Society,  and  every  other 
act,  deed,  matter  or  thing  done  in  pursuance  of  the  provisions  of  an 
Act  passed  in  the  Session  held  in  the  thirty-seventh  year  of  Her 
Majesty's  reign,  by  the  Parliament  of  the  Dominion  of  Canada,  and 
intituled  "  An  Act  to  make  further  provision  for  the  management  of 
Permanent  Building  Societies  carrying  on  business  in  the  Province 
of  Ontario,^''  and  every  rule  made  thereunder,  shall  be  as  valid  and 
effectual  as  if  this  Act  had  been  passed  on  the  twenty-sixth  day  of 
May,  one  thousand  eight  hundred  and  seventy-four,  and  such  deben- 
ture, mortgage,  bond,  deed,  agreement  or  other  instrument  had  been 
executed,  or  such  other  act,  deed,  matter  or  thing  had  been  done  or 
rule  made  by  virtue  thereof ;  and  all  changes  in  the  corporate  name  of 
any  existing  Building  Society  incorporated  as  aforesaid,  heretofore 
made  or  purported  to  oe  made  by  or  in  pui-suance  of  any  Act  of  the 
said  Parliament,  are  hereby  confirmed.     39  Y.  c.  32,  s.  23. 

T6.  All  the  provisions  of  this  Act  shall  apply  to  the  Societies 
mentioned  in  the  fifty-sixth  section  of  this  Act,  ana  any  rights,  powers 
or  privileges  of  any  such  Society,  contrary  to  the  provisions  of  this 
Act,  are  repealed.     39  V.  c.  32,  s.  24-. 

{See  also  Acts  of  Canada,  37  Y.  c.  50  and  40  Y  c.  48.] 


,  SCHEDULE. 

{Section  54.) 

FOBM  0¥  DEBKNTCKE. 

Society. 
Debenture  No.  Transferable  $ 

Under  the  authority  of  the  Revised  Statutes  of  Ontario,  Chapter  one 
hundred  and  sixty-four. 

The  President  and  Directors  of  the  Society 

promise  to  pay  to  or  bearer  the  sum  of 

on  the  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
at  the  Treasurers  Oftice  here  {or  as  the  case  may  be),  with  interest  at 
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the  rate  of  per  cent  per  annum,  to  be  paid  ba)f-jearly  on  pr»> 

•entAtion  uf  the  proper  coupon  for  the  aaino  aa  hereunto  annexed,  laj 
on  the  day  of  and  the  day  of 

in  e«oh  year,  at  the  office* of  the  Treasurer  here  {or  as  thd  com  may  be). 

Dated  at  ,  the  day  of  ,  18    • 

For  the  President  and  Directors  of  the  Society, 

C.  D.,  A.  B., 

Secretary  (or  Manager).  President 


COUPON. 
No.  1.  $ 

Half-yearly  diridend  due  of  18    ,         on 

Debenture  No.  issued  by  this  Society  on  the 

diy  of  18    ,  for  $  at  per  cent  per 

annum,  payable  at  the  office  of  the  Treasurer,        (as  the  case  may  oe). 

For  the  President  and  Directors. 

CD., 
Secretary  {or  Manager). 


CHAP    LVIII. 

An  Act  to  enlarge  and  extend  the  powers  of  the  '^  Credit 
Foncier  Franco-Canadian." 


Saetkm. 

Preamble  ;  act  of  Quebec,  43,  44  V.,  c.  for  raying  off  loan. 

60.                                                            I  9.  Of  what  the  annuity  for  payirig  off  shall 

I.  Powers  of  the  corporation  ;  loans  on  real  be  composed.      Insuraoce.      Payment 

estate  ;  on  bonds  and  mortgages  ;  loans!  of  annuities. 

to  corporations  ;  acquisition  of  claims  ;i  10.  Interest  on  arrears  and  costs, 

ptircbaae  of  or  loans  on  bonds  and  At-  II.  Anticipated    payments.      Indemnity  to 

Dentures  of  corporations  ;  and   public  company  in  such  case, 

securities.                                                 I  12.  Act  43  V.,  c.  42  to  apply. 

3.  What   only  may  be  taken  as  security;'  13.  Power  to  borrow  monqr  and  issue  bonds 

timi:  of  kans  and  annuities  ;  valuation'  of  the  corporation  ;  interest  on  boods. 

of  property.  14.  Bonds  may  be  in  dollars  or  francs. 

y  Local  divisions  for  business  purposes  of  1 5.   Powers  as  to  real  estate,  amount  limited, 

the  company  ;  proviso.  Power  to  dispose  of ;  to  purchase  claims 

4.  Branches  and  agencies.  on  such   property.     Term  of  holding 

5.  Advisory  boards ;  qualification  of  mem-i  limited. 

bert.                                                         '  16.  Notices,  how  published. 

6.  Managers  and  agents.  17.    Annual  report  to  Minister  of  Finance 

5.  Suing  and  being  sued.                                i  and  what  it  must  show. 
.  Rate  of  interest   limited  ;  sinking   fund' 

[Asft^ted  to  ^Ut  March,  1881.] 

WHEREAS  the  Credit   Foncier  Franco-Canadien,  incorporated   by 
the  statute  uf  the  I^rovincv  uf  QucIkk*,  paKscd  in  the  session  of  the 
Legislature  of  that  Province  held  in  the   furty-third  and   forty-fourth 
years  of  Uer  Majesty's  reign,  chapter  sixty,  intituled  *'^n  Act  toxncor- 
8 
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porate  the  Credit  Fonoier  Franco-Canadien^'*  has  prayed  for  an  exten- 
sion and  enlargement  of  its  powers  so  as  to  allow  it  to  transact  business 
throughout  the  Dominion,  and  it  is  expedient  to  grant  the  prayer  of 
its  petition :  Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  It  shall  be  lawful  for  the  Corporation  created  and  constituted 
under  the  name  of  "  Credit  Foncier  Franco-Canadien  "  by  the  statute 
of  the  Province  of  Quebec,  cited  in  the  preamble,  to  exercise  the 
powers  hereinafter  mentioned,  in  every  part  of  the  Dominion  of 
Canada, :  — 

1.  To  lend  money  as  a  first  charge  on  mortgage  or  hypothecation 
of  real  estate,  either  freehold  or  leasehold,  situate  within  the  Dominion 
of  Canada,  repayable  either  at  long  date  by  annuities,  including  an 
annual  payment  by  way  of  sinking  fund  for  the  gradual  extinction  of 
the  loan,  or  at  short  date  with  or  without  progressive  sinking  of  the 
debt; 

2.  To  lend  money  upon  the  hypothecation  or  security  of  mortga- 
ges or  of  hypothecary  or  privileged  claims  being  a  first  charge  on  real 
estate,  either  freehold  or  leasehold,  situate  within  the  Dominion  of 
Canada,  repayable  either  at  long  date  by  annuities,  including  an  annual 
payment  by  way  of  sinking  fund  for  the  gradual  extinction  of  the  loan, 
or  at  short  date  with  or  without  progressive  sinking  of  the  debt ; 

3.  To  lend  on  mortgage  or  hypothec  or  otherwise,  to  municipal 
and  school  corporations  throughout  the  Dominion  of  Canada,  and  for 
hriques  and  trustees  for  the  construction  or  repair  of  churches,  such 
sums  of  money  as  they  may  be  authorized  to  borrow,  repayable  either 
at  long  date  by  annuities,  including  an  annual  payment  by  way  of  sink- 
ing fund  for  the  gradual  extinction  of  the  loan,  or  at  short  date  with 
or  without  progressive  sinking  of  the  debt ; 

4.  To  acquire  by  assignment  or  transfer  bonds  and  mortgages  and 
hypothecary  or  privileged  claims  being  a  first  charge  upon  real  estate, 
either  freehold  or  leasehold,  situate  within  the  Dominion  of  Canada ; 

5.  To  make  loans  upon,  or  to  purchase  bonds  or  debentures  issued 
by  municipal  or  school  corporations  in  the  Dominion  of  Canada,  and 
by  incorporated  companies  doing  business  therein,  and  to  sell  the  same 
if  deemed  advisable ; 

6.  To  make  loans  upon,  or  to  purchase  bonds  and  debentures  and 
other  public  securities  of  the  Dommion  of  Canada,  or  of  any  of  the 
Provinces  thereof,  and  to  sell  the  same  if  deemed  advisable. 

2*  The  Corporation  shall  accept  as  security  only  real  estate,  either 
freehold  or  leasehold,  of  which  the  revenues  are  deemed  sufficient. 

The  amount  of  each  loan  shall  not  exceed  one-half  of  the  estimated 
value  of  the  real  estate,  either  freehold  or  leasehold,  mortgaged  or 
hypothecated  therefor;  and  the  annuity  which  the  borrower  may 
oblige  himself  to  pay  shall  not  exceed  the  net  revenue  which  it  may  be 
estimated  that  the  property  might  yield. 
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The  valuation  of  property  offered  aa  aecurity  ahall  be  made  on  tlie 
double  batia  of  ttio  net  rvvonuo  which  it  in  aiuceptible  of  yielding,  and 
qf  the  price  which  it  would  bring  if  sold. 

S«  For  the  nianagtMnent  of  biiitineaa  each  Province  other  than  the 
Province  of  QucIk.'c  shall  form  a  division  ;  but  the  Board  of  Manage- 
ment may,  if  it  deems  proper,  divide  each  of  such  Provinces  into  two 
or  more  divisions,  and  may  sal)8e(|uently  re-divide  such  divisions  and 
form  others ;  and  may  .iW  divide  the  Province  of  Qucl>ec  into  more 
than  two  divisions,  and  may  subsequently  subdivide  such  divisions  and 
form  others. 

4.  A  branch  office  or  agency  may  be  established  in  any  division, 
whenever  the  Board  of  Managetiicnt  deem  it  advisable. 

5.  The  I^ard  of  Management  may  apjxiiiit  and  remove,  wlien  it 
sece  fit,  an  Advisory  lioard  in  any  division,  com|)08ed  of  two  or  more 
shareholder,  and  may  delegate  to  such  Advisory  Boards  such  powers 
for  the  granting  of  lojins,  not  exceeding  ten  thousand  dollars,  as  it  may 
deem  desirable.  Each  member  of  such  Advisory  Boards  shall  bo  the 
holder  of  twenty-tive  shares,  which  shall  Ikj  affected  by  privilege  as 
security  for  his  good  conduct,  and  shall  not  be  transferable  while  he 
remains  in  office. 

••  A  manager  or  agent  may  bo  appointed  to  administer  the  affairs 
of  the  Corporation  in  each  Province  or  in  any  division  which  may  be 
established  by  the  Board  of  Management ;  and  such  managers  or  agents 
sliall  have  the  powers  and  be  subject  to  the  obligations  prescribed  from 
time  to  time  by  the  Board  of  Manitgement. 

■7.  The  Corporation  may  sue  and  Ik)  sued,  complain  and  defend  in 
any  court  of  law  or  etpiity  in  the  Dominion. 

H.  The  Corporation  may  stipulate  for,  exact  and  take,  on  all  sums 
loaned,  any  nite  of  interest  not  exceeding  six  per  centum  per  annum. 

When  the  loan  is  repayable  by  way  of  a  sinking  fund,  the  Corpo- 
ration shall  stipulate  for,  exact  and  take  an  annual  sum  for  tlie  gradual 
extinction  of  tne  loan  to  be  determined  by  the  rate  of  interest  and  the 
duration  of  the  loan,  and  may  also  stipulate  for,  exact  and  take  a  per- 
centage or  Commission  for  cost  of  maniigement  not  exceeding  one  per 
centum  per  annum  <»n  tiie  principal  loaned  ;  but,  in  such  case,  such 
percentage  or  commisi*ion  and  the  interest  together  must  not  exceed 
six  per  centum  jKjr  annum  <»n  the  principal  loaned. 

••  The  annuity  in  the  cwMi  of  loans  contracted  with  progressive 
sinking  of  the  debt  is  ct)mjK)sed  of: — 

1.  The  interest; 

2.  The  annual  sum  for  the  progressive  sinking  of  tlie  debt ;  and 
may  also  include, — 

3.  The  jHTcentaixe  or  commission  f«>r  co<<t  of  management. 

In  case  it  should  be  stioulato«l  tliat  th«'  iusnrana*  of  the  buildings 
on  the  e»tati'  mortgaged  or  liyptithiiatfd.  may  Ik*  made  in  tlie  naujc 
of  the  Cor|H)nitioti  ami  that  tlie  annual  prenuuuis  then-for  may  l>e  paid 
through  the  mt'diiun  itf  the  CorjK>nitiou,  the  annuity  may  Ik?  iiicreai^ed 
by  the  amount  of  the  annual  premium. 
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The  annuities  are  to  be  paid  half-yearly  at  the  periods  and  places 
fixed  by  the  Board  of  Management. 

10-  Every  half-yearly  instalment  of  an  annuity,  and  every  inBtal" 
ment  of  interest  on  loans  without  a  sinking  fund,  if  not  paid  wnen  due> 
shall,  of  right  and  without  any  putting  in  default  being  necessary,  bear 
interest  for  the  benefit  of  the  Corporation,  at  the  same  rate  as  the  loan 
itself. 

11.  Debtors  of  the  Corporation  shall  have  the  right  to  discharge 
their  debts  before  they  become  due,  whether  in  whole  or  in  part  only. 

Anticipated  payments  shall  give  rise  to  an  indemnity  in  favour  of 
the  Corporation  which  shall  not  exceed  three  months'  interest  on  the 
capital  repaid  before  coming  due,  at  the  rate  stipulated  for  the  loan. 

12.  The  provisions  of  the  Act  forty -third  Victoria,  chapter  forty" 
two,  shall  apply  to  the  Corporation. 

13*  The  Corporation  may,  from  time  to  time,  borrow  money  to 
an  amount  which  shall  not  exceed  five  times  the  amount  of  its  paid  up 
and  unimpaired  capital ;  and  it  may,  for  that  purpose,  execute,  negoti- 
ate and  issue  obligations  or  bonds  or  debentures  in  sums  of  not  less 
than  five  hundred  francs,  French  currency,  redeemable  either  at  a  fixed 
period  or  within  a  definite  term  by  means  of  drawings  with  or  without 

Eremiums  or  prizes.  It  may  stipulate  and  pay  on  the  obligations  or 
onds  or  debentures  which  may  be  issued  by  it.  any  rate  of  interest 
that  may  be  lawfully  taken  by  individuals  at  the  place  where  they  are 
issued. 

14.  Any  bond  or  debenture  issued  under  the  provisions  of  this 
Act  may  be  issued  in  the  denomination  of  dollars  or  francs,  and  the 
coupons  attached  representing  the  interest  on  such  bonds  may  corre- 
spond to  the  denomination  of  the  bond  to  which  they  are  attached. 

15.  The  Corporation  may  acquire  and  hold  such  real  estate  as 
may  be  necessary  for  otfices  for  the  transaction  of  its  business  in  the 
several  Provinces  of  the  Dominion ;  but  the  value  of  such  real  estate 
acquired  in  each  division  for  such  purpose  shall  not  exceed  at  the  time 
of  acquisition  the  sum  of  fifty  thDusand  dollars. 

It  may,  from  time  to  time,  lease,  mortgage,  hypothecate,  sell  or 
otherwise  dispose  of  or  deal  with  such  real  estate. 

It  may  also,  for  the  protection  of  its  investments,  purchase  and 
hold  real  estate  mortgaged  or  hypothecated  in  its  favour ;  but  it  shall 
sell  or  otherwise  dispose  or  such  real  estate  so  acquired  in  payment  or 
for  the  protection  oi  its  claims,  within  seven  yeare  from  the  acquisition 
thereof ;  and  may,  in  the  meantime,  deal  with  and  manage  and  may, 
from  time  to  time,  mortgage,  hypothecate  or  lease  the  real  estate  so 
acquired  and  held. 

10«  Notices  of  meetings  of  shareliolders  and  all  other  notices 
required  to  be  published,  shall  be  pubMslied  in  the  Cana/la  Gazette. 

17«  The  Corporation  shall  transmit,  on  or  before  the  first  day  of 
March  in  each  year,  to  the  Minister  of  Finance,  a  statement  in  dupli- 
cate to  the  thirty-first  day  of  December  inclusive  of  the  previous  year, 
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▼erifled  by  the  oath  of  the  Prosident,  Vice- President  or  the  Managing 
Director,  setting  out  Uio  capital  stock  of  the  Corporation  and  the  pro- 
portion thereof  paid  up,  tho  number  of  shares  to  order  and  the  number 
to  bearer,  the  assets  and  liabilitios  of  the  Corporation,  the  amount  and 
nature  of  tho  invcetmonts  and  tho  averase  rate  of  interest  derived 
therefrom,  the  extent  and  value  of  the  real  estate  held,  the  amount  and 
nature  of  the  obligations  or  bonds  or  debentures  issued  and  the  rate  of 
interest  payable  thereon,  and  such  other  details  as  to  the  nature  and 
extent  of  ita  buctinces  as  may  bo  required  by  the  Minister  of  Finance, 
and  in  snch  form  and  with  such  dctaiJB  as  he  may,  from  time  to  time, 
require  and  prescribe ;  but  the  Corporation  shall  in  no  case  be  bound 
to  disclose  the  names  or  priyate  afiEairs  of  any  persons  who  may  have 
dealings  with  it 


CAP.  LIX. 

An  Act  to  inoorporate  the  Credit  Fonder  of  the  Dominion  of 

Canada. 

SMUOB.  gocUWL 

Preamble.  ai.  Provision  in  cue  of  lou  of  certificate. 

I.  Incorporation  23.  Board  of  nunagement,  and  how  com* 

a.  Objects  of  the  corporation.     Loai»  oa 

bfpotbec  ;  loans  on  privileged  claims  ; 

to  certain  public  bodies.     Acquisition 

of  claims  ;  purchase  of  bonds  ;  loans  to 

Government;  issue  of  bonds. 

3.  Head  office  and  branches. 

4.  Duration  of  corporation. 

5.  Capital  stock  and  shares ;  increase. 
o.  Separate  issue  of  stock,  and   payments 

tnereon.    >^'hen  to  commence  business. 

7.  Founders  of  the  coqx>ration  and  their 

privileges. 

8.  Allotment  of  increased  stock  ;  to  be  pro- 

portionate. Shareholders  may  unite  in 
order  to  vote,  Sic.  Regulations  to  be 
made  by  Board  of  Management. 

9.  Payment   of  shares  ;    calu  and    notice 

thereof. 
la  interest  on  arrears. 
II.  Forfeiture  and  tale  of  shares  for  non- pay- 

ment ;  distribution  of  proceetts. 
I  a.  Stock  certificates  to  bearer.     Form. 

13.  Transfer  of  stock  certificates  to  order. 

14.  NVhen  to  bearer. 
1$.  Exchange  of  certificates. 
1 6. ^Collective  certificate. 

17.  Payment  of  dividend  to  holder  of  cer- 

tificate. 

18.  Liability  of  shareholders  limited. 

19.  No  division  of  shares, 
aa  Eflect  of  transfer  of  certificate. 


33.  Elected  and  provisional  directors  and 
qualification  ;  term  of  and  proof  of  qual- 
ification.    Security. 

34.  Order  of  retirement.  Vacancies  how 
filled. 

3$.  Allowance  for  attendance. 

36.  Meetings  of  the  Board  ;  Voting  at  meet* 
ings  of  Board.  Vote  in  writing.  De> 
cisions. 

37.  Minutes  to  be  kept. 

38.  Powers  of  the  Board  of  managenaeot. 
Loans ;  terms  ;  calls  ;  annual  state> 
ments  ;  dividends  ;  agencies  ;  amalga- 
mation ;  dissolution ;  rules ;  issue  of 
bonds ;  annual  report. 

39.  Deciding  upon  applications. 
JO.  Local   boards  may  be  appointed ;  their 

power.     Quorum.     Agent. 

31.  Members  of  board  indemnified. 

32.  Share  register. 
i^.  Appointment    of  Auditors  ;    tmcanctes ; 

qualification  ;  .^ncc.  35  to  apply. 

34.  Duties  and  powers  of  Auditors. 

35.  To  make  annual  returns. 
30.   May  call  special  meetings. 

37.  Board  of  management. 

38.  Management  of  affairs. 

39.  Qualification  of  manager. 

40.  Manager's  duties  and  powers. 

41.  Manager's  deputy. 
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Section. 
42. 
43- 
44- 


DectioM. 


69.  Loans  in  Canadian  currency. 

70.  Application  of  foregoing  provisions. 

71.  Applications  for  loans. 

72.  What  obligations  may  be  issued. 

73.  Descriptions  of  obligations  which  may 
be  issued. 

74.  Drawing  to  be  by  lot. 

75.  Numbers  drawn  to  be  posted  up. 

76.  Redemption. 

77.  Cancellation  of  bonds. 

78.  When  redeemed  byanticipated  paymentSt 

79.  Transfer  of  bonds. 

80.  Minimum  amount. 

81.  Interest. 

82.  Form  of  obligation. 

83.  May  be  in  either  currency. 

84.  What  it  shall  contain. 

85.  Real  estate  and  special  obligations. 

86.  How  secured . 

87.  Recourse  of  holders. 

88.  How  secured. 

89.  Powers  as  to  real  estate  ;  must  be  dis- 
posed of  within  a  certain  time. 

90.  Financial  year, 

91.  Detailed  annual  statement. 

92.  How  distributed ;  reserve  fund 

93.  Distribution  of  remainder. 

94.  Reserve  fund  limited  ;  Its  object. 

95.  Notice  of  meetings  for  certain  purposes  ; 
Two-third  vote  requisite. 

96.  Restriction  as  to  rules. 

97.  Dissolution  of  the  corporation. 

98.  When  question  shall  be  submitted. 

99.  Dissolution  if  capital  is  impaired. 
100.  Method  of  liquidation, 
loi.   Proceedings  for    orgai;iization ;    notice. 

First  meeting  for  election  of  directors. 

102.  Publication  of  notices. 

103.  Yearly  statement  to  be  transmitted  to 
Minister  of  Finance,  and  what  it  must 
contain. 

[Assented  to  "ilst  March,  1881.] 

WHEKEAS  La  societe  financih'e  de  Paris  ;  the  linn  of  Kohn, 
lieinaeli  and  Company,  t>f  Paris,  in  Fninee,  bankers  ;  W.  Betzold, 
Esquire,  of  Paris,  in  Fr.ince ;  Duncan  Mclntyre,  of  Montreal,  Esquire ; 
the  Ilonorahle  J.  Kosaire  Tliibaudeau,  Senator  of  the  Dominion  of 
Canada ;  tlie  nonora!l)le  Mattliew  ]Ienrv  Coclirane,  Senator  of  the  Dom- 
inion of  Canada ;  Cliarles  D.  liose,  of  London,  England,  banker;  the 
Honorable  I*eter  Mitchell,  of  Montreal,  and  Andrew  Pobertson,  of 
Montreal,  merchant,  iiave  by  their  petition  prayed  for  an  Act  of  incor- 
poration for  the  establishment,  by  means  of  a  capital  to  l)e  subscrib- 
ed in  Canada,  (iennany,  France  and  elsewhere,  01  an  institution  of 
landed  credit  having  for  its  object  to  supply  real  estate  owners  in 
the  Dominion  of  Canada,  who  may  desire  to  borrow  upon  hypothecary 
or  mortgage  securities,  with  the  means  of  paying  their  indebtedness 
by  long  term  annuities  and  with  tlic  riglit  to  i.ssne  and  negotiate  obli- 
gations or  bonds  bearing  interest  yearly  and  repayalde  at  i)ar,  or  with 
prizes  or  prcmimns  ;  and  whereas  it  is  ex})edient  to  grant  the  prayer  of 


45- 

46. 

47- 
48. 

49- 

50- 
SI- 

52- 
53- 


54. 
55- 
56. 

57- 
58. 


59- 
60. 
61. 

62. 

63. 
64. 


Suspension  of  employees. 

Detailed  annu.il  statement. 

Power  to  manager   to  be  executed   by 

board.    Deposit  of  duplicate  and  notice 

thereof;  effect  thereof. 
General    meeting    and   how  composed. 

List  of  shareholders  ;  to  be  open. 
Proxies. 

Time  and  place  of   general     meeting. 
Special  meetings. 
Calling  of  meetings  and   notice   to  be 

given. 
When  meeting  is  constituted. 
Second  meeting  if  there  is  no  quorum  ; 

proceedings  to  be  valid. 
Officers  of  the  meeting. 
Proceedings  at  the  meeting.     Increase  of 

capital,  &c.     All  matters  of  interest  to 

corporation. 
Minutes  to  be  kept. 
Copies  to  be  evidence. 
Nature  of  loans  to  be  made  on  annuity ; 

repayable. 
Security  to  be  taken  for  loans. 
Loans  may  not  be  made  on  certain  prop- 
erty specified ;  not  on  mere  usufruct ; 

proviso 
Amount  of  loan. 
Rate  of  interest. 
What   annuity  shall    include.     Sinking 

fund. 
When  annuities  shall  be  payable. 
Interest  on  overdue  annuities. 
No  interest  recoverable  in  certain  cases, 

unless  the  mortgage  contains  a  certain 

statement  as  to  principal  and  interest 
No  rate  recoverable  beyond  that  shewn 

in  such  statement. 
Anticipated  payments. 
Certain  property  to  be  insured  ;  policies 
No  loan  below  $250. 
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their  petition :  Thopofore  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Seimto  and  Honae  ox  Commona  of  Canada,  enacta  aa 
f oUowB : — 

TITLE  FIRST. 

INOORPORATION  OF  THX  UlimTUTlOH. 

1.  A  Corporation  is  hereby  created  and  constituted  under  the 
name  of  the  (Jredii  Fonder  of  tno  Dominion  of  Canada. 

TITLE  SECOND. 

OBJBCTB  OF  THE  CORPORATION. 

3.  The  objects  of  the  Corporation  shall  be, — 

1.  To  loan,  npon  the  hypothec  or  mortgage,  to  owners  of  real  es- 
tate either  freehold  or  leasehold  with  the  Dominion  of  Canada,  sums  of 
money  repayable  either  at  long  date  by  annuities,  or  at  short  date, 
with  or  without  a  sinking  fund  ; 

2.  To  loan,  npon  the  securitT  of  hypothecary,  mortgage  or  privi- 
ledged  claims  affecting  immovables,  or  of  the  transfer  of  a  mort^i^  or 
lien  on  real  estjite  either  freehold  or  leaHliold  situate  in  the  Dommion  of 
Canada,  sums  of  money  payable  either  at  long  date  by  annuities,  or  at 
short  date,  with  or  without  a  sinking  fund ; 

3.  Toioan,  upon  hj'pothec,  mortgage  or  otherwise,  to  municipal 
and  school  corporations,  to  Fahriqii^s  and  tnistees  for  tlie  construction 
or  repair  of  churches  in  the  said  Dominion,  such  sums  of  money  as  they 
may  oe  authorized  to  borrow,  and  repayable  either  at  long  date  by  an- 
nmties,  or  at  nliort  date  with  or  without  a  sinking  fund ; 

4.  To  acquire  by  subrogation  or  transfer,  hypothecary,  mortgage 
or  privileged  claims  upon  immovables  situate  in  the  said  Dominion  ; 

5.  To  purchase  bonds  or  del)ontures  issued  by  municipal  and  school 
corporations  in  the  said  Dominion,  and  by  incorporated  companies 
doing  business  in  the  said  Dominion,  and  to  re-sell  tne  same  if  deemed 
advisable ; 

6.  To  make  loans  to  the  Government  of  any  of  the  Provinces  of 
the  Dominion ; 

7.  To  create  and  negotiate,  as  representing  its  ojierations,  obliga- 
tions or  IkuuIs,  to  an  amount  which  shall  not  e.\cee«l  five  times  the 
amount  of  its  pjiid-up  and  unimpaired  capital. 

TITLE  THIRD. 

IIKAI)  «»FFICE  AXn  DURATION  (»K  TIIK  CX»RP«JKATION. 

3*  The  seat  or  chief  office  of  the  Corp>ration  shall  1k3  at  Montn'al. 
Hranch  offices  may  Ihj  establishc<i  at  such  other  places  in  the  said 
Dominion  as  the  Boan.1  uf  Management  may  deem  advisable. 
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4.  The  duration  of  tlie  Corporation  shall  be  limited  to  ninety-nine 
years,  dating  from  the  coming  into  force  of  this  Act,  unless  fiuther 
extended  as  hereinafter  provided. 

TITLE  FOURTH. 

CAPITAL  STOCK — SHARES — ^INSTALMENTS. 

5*  The  Capital  stock  shall  be  five  million  dollars  gold,  divided 
inte  fifty  thousand  shares  of  one  hundred  dollars  each.  It  may  be  in- 
creased by  a  resolution  adopted  at  a  special  general  meeting. 

6  The  capital  stock  shall  be  composed  of  issues  of  ten  thousand  shares 
each,  of  which  the  first  shall  be  issued  at  once,  on  the  ten  thousand 
shares  composing  the  first  issue,  ten  per  cent,  shall  be  paid  on  subscrip- 
tion and  fifteen  per  cent,  in  the  month  following :  the  dates  of  the  is- 
sues of  the  remaining  forty  thousand  shares  shall  oe  determined  by  the 
Board  of  Management.  Holders  of  shares  previously  issued  shall, 
within  the  delay  fixed  by  the  Board  of  Management,  be  intitled  by  pri- 
vilege and  in  proportion  to  the  stock  they  hold,  to  subscribe  for  the 
forty  thousand  shares.  The  new  shares  must  be  paid  up  in  the  same 
proportion  as  the  shares  previously  issued  ;  the  new  shares  shall  not  be 
allotted  below  ptir;  and  the  Board  of  Management  shall  determine 
the  amount  of  the  subsequent  calls,  as  well  as  the  manner  and  the  de- 
lay in  which  they  shall  be  paid  up ;  the  Corporation  may  commence 
business  whenever  one  million  dollars  have  been  subscribed  and  twenty- 
five  per  cent,  thereof  has  been  paid  up. 

T.  The  subscribers  to  the  capital  stock  to  the  extent  of  the  ten 
thousand  shares  mentioned  in  section  six,  shall  be  the  founders  of  the 
Corporation,  and  shall,  as  such,  be  entitled  to  the  benefits  mentioned  in 
sections  eight  and  ninety-three  of  this  Act.  Stock  certificates  shall  be 
given  to  the  founders  to  establish  their  rights  under  the  fij^t  paragraph 
of  section  eight  and  to  facilitate  their  obtaining  their  shares  of  the  pro- 
fits specified  in  section  ninety-three.  The  Board  of  Management  snail 
determine  the  form  of  such  certificates,  and  the  method  of  their  trans- 
fer shall  be  the  same  as  in  the  case  of  shares. 

8.  In  the  event  of  tlie  capital  stock  being  increased  beyond  five 
million  dollars,  the  founders  and  holders  of  shares  previously  issued 
shall  have  a  right,  by  preference,  to  subscribe  for  the  shares  to  be  issued 
in  the  ratio  of  thirty  per  cent,  for  tlie  founders  or  their  representives, 
and  seventy  per  cent,  for  the  shareholders. 

2.  The  allotment  of  such  seventy  per  cent,  shall  be  in  proportion 
to  the  amount  of  stock  lield  by  each  shareholder. 

3.  Such  of  the  shareholders  as  do  not  hold  sufficient  stock  to  enti- 
tle them  to  at  least  one  share  in  the  new  issue  may  unite  together  to 
form  the  number  and  to  exercise  their  rights. 

4.  A  resolution  of  the  Board  of  Management,  shall  determine  the 
delays  and  the  manner  in  which  the  benefit  of  the  above  provisions 
may  be  claimed. 
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••  The  amount  of  the  shares  shall  bo  i>ayai>lo  in  gold,  or  ita  oqni- 
Taknt,  at  Montreal  or  such  otlior  place  or  pUoes  and  at  nich  dates  aa 
may  bo  fixed  hy  the  lk>ard  of  Management.  After  the  first  call  haa 
been  paid  up  Uien*  8hall  bo  delivered  Ut  each  Hhaivhulder  an  interim 
stock  certificate  )K>arini(  one  of  a  series  of  nunilH-TK,  innm  which  all  Hub- 
tequent  |mytnenU  Hiiallbe  inscribed.  The  call^  liiuill  l>e  made  known 
to  tlie  Hliareholderv  by  means  of  advertisements  inserted,  a  montli  be- 
forehand, in  the  Canada  Gazette  and  one  or  more  daily  newspaper 
publi«lied  in  Montreal,  and  such  otlier  place  or  places  as  may  be  deter- 
mined by  tlie  Board  of  lilanagement 

lO*  Every  sum  of  money  of  which  the  pa}'mcnt  is  delayed,  shall, 
of  right,  bear  interest^  and  without  a  suit  at  law  being  necessary,  for 
the  benefit  of  the  Conx»ration,  at  the  rate  of  six  per  cent,  jxir  annum 
from  the  date  at  which  such  payment  became  due. 

!!•  The  Board  of  Management  shall  have  the  power  to  provide  by 
by-law  for  the  forfeiture  of  stock  for  the  non-payment  of  calls  made 
thereon,  and  the  disposal  of  forfeited  stock  and  of  the  proceeds  thereof. 
The  steps  hereinabove  authorized  to  be  taken  sliall  not  prevent  the  Cor- 

C>ration  from  liaving  recourse,  at  the  time,  to  ordinary  proceedings  at 
w :  tlie  proceeds  oi  the  sale,  after  deducting  the  costs,  snail  be  applied 
upon  the  amount  due  by  the  expropriated  snareholders,  who  shall  still 
be  liable  for  the  difference,  if  there  be  a  deficiency,  but  who  shall  bo  en- 
titled to  receive  the  surplus,  if  there  be  any. 

13»  The  Corporation  may,  if  they  deem  it  advisable  so  to  do,  de- 
liver certificates  to  bearer,  for  «ihares  on  whicli  forty  per  cent,  is  paid  up, 
pro^'ided  the  said  shares  are  held,  owned  and  transferred  on  the  conti- 
nent of  EuroiK).  Certificates  to  bearer  shall  be  taken  from  a  register 
with  counterioil ;  tliey  shall  be  numl)ered  consecutively  and  bare  the 
signature  of  two  Directors  and  the  seal  of  the  Corporation. 

SI*  Stock  certificates  to  order  shall  l)e  negotiable  to  order  by 
transfer,  granted  by  the  seller  and  accepted  by  the  buyer ;  when  the 
parties  act  through  an  agent,  the  power  of  attorney  shall  be  delivered 
to  the  Cor}X)ration. 

14.  C/crtificatos  to  bearer  shall  be  transferred  by  simple  deliver}*. 

15.  Any  shareholder  may  claim,  in  exchange  for  certificates  made 
payable  to  la'arcr,  a  certificate  to  his  onler :  the  Board  of  Maiuigement 
shall  deteniiiue  the  conditions,  the  manner,  and  the  cost  of  enecting 
such  excliange  of  certificates. 

16.  The  ownership  of  more  than  one  sliare,  in  the  luune  of  the 
bearer,  shall  l>e  established  by  a  collective  certificate. 

1T«  Every  share  shall  give  its  holder  a  ri^ht  in  the  ownersliip  of 
the  assets  of  the  (Corporation  and  to  a  share  in  the  }>rt>filA,  in  prv)j)ortion 
to  the  nuni])or  of  shanks  issued.  Payment  of  tlm  dividends  ujK)n  any 
share,  either  to  order  or  to  lK*arer,  shall  be  vali«i,  if  made  to  the  holder 
of  the  certificate. 

i^*•  The  shiiri'holders  sliall  Ik'  liable  only  for  the  amount  of  their 
eharos ;  and  no  call  shall  be  permitted  )x>yond  such  amomit. 
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19.  Every  share  shall  be  indivisible,  and  the  Corporation  shall 
recognize  but  one  owner  for  each  share ;  co-proprietors  of  a  share  shall 
be  required  to  be  represented  by  one  and  the  same  person. 

20.  The  rights  and  obligations  appertaining  to  shares  shall  follow 
the  certificate  into  whatever  hands  it  may  lawfully  pass ;  the  possession 
of  a  share  shall  of  right  entail  compliance  with  tne  by-laws  or  regula- 
tions of  the  corporation  and  the  decisions  of  general  meetings. 

21-  In  the  event  of  any  stock  certificates  to  bearer  being  lost,  the 
Corporation  shall  not  be  obhged  to  replace  them  or  to  pay  the  interest 
or  dividends  due  thereon,  until  it  has  been  furnished  with  satisfactory 
proof  of  the  loss- of  such  certificates  and  of  the  rights  of  the  claimants, 
and  also  until  all  legal  formalities  have  been  fulfilled :  the  Board  of 
Management  shall  determine  the  conditions  on  which  certificates  to 
order,  which  have  been  lost  or  mislaid,  shall  be  replaced. 

TITLE  FIFTH. 

MANAGEMENT   OF   THE   COEPOEATION. 

I 

Section  I. — Boa/rd  of  Mamugement 

22.  The  Corporation  shall  be  managed  by  a  Board  of  Manage- 
ment, composed  of  from  seven  to  twenty-one  Directors,  who  shall 
annually  elect  from  amongst  their  number,  a  President  and  a  Vice- 
President  ;  the  number  of  Directors  may,  from  time  to  time,  be  fixed 
by  by-law ;  until  otherwise  provided,  the  Board  shall  be  composed  of 
seven  Directors. 

23.  The  Directors  shall  be  appointed  at  the  general  meeting  of 
the  shareholders ;  nevertheless,  the  first  Board  of  Management  shall  be 
appointed  by  the  persons  mentioned  in  the  preamble,  and  by  those 
having  power  and  authority  to  act  for  the  companies  therein  named. 
This  latter  Board  shall  remain  in  ofiice  for  one  year ;  and  before  enter- 
ing upon  oflBce,  each  member  shall  establish  that  he  is  possessed  of  fifty 
shares.  Fifty  shares  of  his  stock  shall  be  held  by  the  Corporation  as 
security  for  his  good  conduct  and  management  as  Director,  and  shall 
not  be  transferable  while  he  remains  in  omce. 

24.  One-third  in  number  of  the  Directors  shall  go  out  of  office 
every  year  after  the  first  year ;  it  shall  be  decided  by  lot  which  of  the 
Directors  shall  retire  during  the  three  years  next  after  the  first  year ; 
and  afterwards,  they  shall  retire  by  seniority :  they  may  always  be  re- 
elected :  any  vacancy  occurring  among  the  Directors  shall  be  tem- 
porarily filled  up  by  the  Board,  and  the  next  ensuing  general  meeting 
shall  definitively  elect  a  successor :  a  Director  appointed  in  the  place  of 
another  shall  remain  in  office  only  during  the  remainder  of  his  prede- 
cessor's term  of  office. 

2i5.  The  Directors  shall,  for  every  time  they  are  present,  receive 
a  counter,  of  which  the  value  shall  be  determined  l)y  the  general  meet- 
ing. 
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k  The  Board  of  Mana^i^inent  shall  meet  as  often  m  the  interests 
of  the  Corporation  may  require,  and  at  least  once  a  month.  The  meetr 
inn  shall  be  called  by  the  PrcHidcnt  or  Vice-President,  or  bj  the 
Director  chosen  by  tlie  Board  to  fill  hie  place. 

2.  No  resolution  can  bo  adopted  unless  tliree  of  the  Directors 
residini^  in  Canada  are  present.  Directors  residing  in  foreign  parts 
or  those  who  are  absent  may  bo  represented  at  the  meetings  oi  the 
Board  by  proxy  given  to  one  of  their  colleagues.  No  Director  shall, 
as  proxy,  nave  more  than  three  votes  at  tlie  mard. 

3.  Directors  who  arc  absent  may  also  give  their  vote  in  writing  by 
correspondence. 

4.  All  resolutions  and  by-laws  shall  be  carried  by  a  majority  of 
the  votes  cast  at  the  meeting ;  when  the  votes  are  equal,  the  Presi- 
dent, Vice-President  or  presiding  Director  shall  have  a  casting  vote. 

SW«  The  proceedings  shall  be  recorded  by  minutes  entered  in  a 
register  and  signed  by  the  President,  the  Vice-President,  or  the  Direc- 
tor chosen  by  the  Board  to  till  his  place,  and  the  Secretary ;  copies  or 
extracts  of  such  minutes  which  are  required  to  be  produced  in  court 
or  elsewhere,  shall  be  certified  by  the  President  or  Vice-President. 

2^  The  Board  of  Management  shall  have  full  powers  for  the 
management  of  the  afiFairs  of  the  Corporation  :  it  shall  pass  by-laws  for 
its  internal  management ;  it  shall  appoint  and  remove  the  managers, 
officers  and  employees  of  the  Corporation,  shall  determine  their  powers 
and  fix  their  fees,  salaries  and  gratuities ;  it  shall  also  determine  the 
amount  of  the  security  which  they  shall  give,  and  if  necessary,  author- 
ize it  to  be  repaid  ;  it  shall,  if  need  be,  authorize  the  purchase  of 
immovable  property  in  the  Dominion  of  Canada,  for  the  purpose  of 
establishing  its  offices  therein,  and  the  sales  of  such  immovables  and 
those  acquired  in  payment  or  for  the  protection  of  their  claims  ;  it 
shall  decide  upon — 

1.  The  general  conditions  on  which  loans  shall  be. granted  ; 

2.  The  conditions  and  terms  on  which  the  borrowing  powers  shall 
be  exercised  ; 

3.  Calls  upon  shares  issued  and  the  issue  of  now  shares ; 

4.  The  annual  statement  of  accounts  to  be  submitted  to  the  gen- 
eral meeting ; 

5.  The  determining  the  amount  of  the  dividend  and  of  the 
amounts  to  be  advanced  on  account  thereof  ; 

6.  Tlie  etilablishment  or  closing  of  bmnoh  offices  or  agencies; 

7.  The  amalgamation  of  the  C«^>rporati»)n  with  other  companies 
with  the  conpcnt  of  a  majority  of  the  shareholders  ut  a  meeting  6|>e- 
cially  called  for  the  i)urj)ofte  ; 

8.  Its  anticipated  disnolution  ; 

iV  The  rules  uiuUt  which  the  managers  shall  in  general  administer 
the  affairs  of  their  respective  divisions  ; 

10.  The  creation  and  issue  of  obliirations  «»r  Injnds ;  the  date  of 
their  issue ;  the  rale  of  interest,  which  shall  not  exceed  that  authorized 
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by  law  in  the  Dominion  of  Canada ;  the  date  of  the  re-payment 
thereof,  the  number  of  drawings  {tirages  au  sort)  and  the  amount  of 
the  prizes  or  premiums,  the  percentage  whereof,  together  with  the 
interest  thereon,  shall  not  exceed  the  rate  authorized  by  law. 

11.  It  shall  submit,  each  year,  to  the  meeting  a  report  upon  the 
accounts  and  the  financial  position  of  th'fe  Corporation, — which  report 
shall  be  printed  and  distributed  to  the  members  at  the  meeting. 

29-  The  Board  of  Management  shall  decide  upon  applications  for 
loans  and  other  transactions,  and  grant  or  refuse  them ;  but  it  may 
delegate  that  power  to  a  committee  thereof,  for  applications  which  do 
not  exceed  twenty  thousand  dollars. 

30*  The  Board  of  Management  may  appoint  and  remove,  when 
it  sees  fit,  a  "  Local  Board  "  in  each  division  ;  such  Local  Boards  shall 
be  composed  of  not  less  than  three  persons ;  they  shall  exercise  the 
powers  of  the  Board  relating  to  applications  for  loans  or  proposals  for 
the  transfer  of  hypothecary  or  mortgage  claims,  the  amount  of  which 
does  not  exceed  ten  thousand  dollars  Canadian  currency ;  but  the 
Board  of  Management  may  further  limit  the  amount  of  such  applica- 
tions and  proposals.  No  proceedings  of  the  Local  Board  shall  be  valid 
unless  a  majority  of  the  members  are  present ;  the  Board  may  also 
appoint  an  agent  to  act  for  the  Corporation  in  Europe  and  may  confer 
upon  him  such  powers  as  they  deem  desirable  within  the  scope  of  their 
authority. 

31.  The  members  of  the  Board  of  Management  shall  not  incur 
any  personal  or  joint  and  several  liability  in  the  performance  of  their 
duties ;  they  shall  be  responsible  only  for  the  proper  execution  of  their 
trust. 

32.  A  register  for  the  transfer  of  the  shares  of  the  Corporation, 
Bold  out  of  Canada,  shall  be  kept  in  a  place  to  be  fixed  by  the  Board  of 
Management ;  and  the  officer  in  charge  of  such  register  shall  forward 
a  list  of  transfers  effected  therein  to  the  office  of  the  Corporation  in 
Montreal,  in  order  that  a  complete  register  may  be  preserved  there  of 
all  the  shares  to  order  in  the  said  Corporation. 

Section  II. — The  Auditors. 

33.  Three  auditors  shall  be  appointed  by  the  general  meeting. 
They  shall  remain  in  office  for  one  year,  and  shall  be  eligible  for 
re-election. 

2.  In  case  of  the  death,  absence,  illness  or  retirement  of  one  of 
the  auditors,  the  remaining  auditors  shall  forthwith  elect  a  successor. 

3.  Every  auditor  shall  be  the  holder  of  at  least  twenty-five  shares 
and  his  stock  to  that  extent  shall  be  held  by  the  Corporation  as  security 
for  his  good  conduct  as  auditor,  and  shall  not  be  transferable  while  he 
remains  in  office. 

4.  The  provisions  of  section  twenty-five  of  this  Act  shall  apply  to 
the  auditors  as  well  as  to  the  Directors. 
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84.  The  duty  of  tho  auditors  Bliall  b«  to  boo  to  the  strict  obaunr 
anoe  of  the  proviBiona  of  this  Act  as  to  the  iaane  of  bonds  and  other- 
wise ;  they  snail  bo  entitled  to  be  present  at  the  meeting  of  the  Board 
•nd  to  give  their  opinion  ;  they  shall  examine  the  yearly  accounts  and 
inventories  and  certify  to  their  correctness ;  the  books  and  accounts, 
and  generally  all  documents  of  the  Corporation,  shall  be  submitted  for 
their  examination,  at  their  request.  Tliey  may,  at  any  time,  examine 
the  cash,  securities  and  vouchers  of  the  Corporation. 

8S«  They  shall  make  an  annual  return  to  the  general  meeting, — 
which  return  shall  be  printed  and  distributed  to  the  members  two 
weeks  previous  to  the  meeting. 

36.  The  auditors  shall  have  the  right,  when  they  unanimously 
decide  upon  it,  to  have  a  special  general  meeting  called. 

Section  III. — Management  in  the  Dominion. 

87.  For  the  transaction  of  business  the  Board  of  Management 
may  form  divisions,  and  may  subdivide  such  divisions  and  form  others. 

3S«  The  affairs  of  eacli  division  shall  be  administered  by  a  man- 
ager who  may  also  be  a  Director. 

30.  Every  manager  shall  be  the  holder  of  at  least  fifty  shares, 
and  his  shares  to  that  extent  bliall  be  held  by  the  Corporation  as  secur- 
ity for  his  good  conduct  as  manager,  and  shall  not  be  transferable  while 
he  remains  in  office. 

40.  The  duties  and  powers  of  the  managers  shall  bo  such  as  may 
be  prescribed  from  time  to  time  by  the  Board  of  Management. 

41.  The  manager  may,  with  the  permission  of  tho  Board  of 
Management,  require  the  assistance  of  ana  be  represented  by  a  deputy ; 
but  he  shall  be  responsible  for  all  his  acts  and  the  consequences  thereof  : 
all  powers  delegated  by  him  shall  be  special  and  temporary. 

42.  The  manager  may  suspend  any  employee  in  his  office,  but 
he  shall  refer  the  matter  to  the  Board  of  Management,  and  he  shall 
temporarily  replace  any  employee  who  may  be  suspended  ;  in  case  of 
the  death,  absence  or  inability  to  act  of  any  of  the  employees,  he  shall 
provide  a  temporary  substitute. 

48.  On  the  first  day  of  January  of  each  year,  the  manager  shall 

Srepare  a  detailed  statement  of  the  ojx3nitions  of  tho  Coriwration  in  his 
ivision  during  the  preceding  year :  such  document  shall  be  submitted 
to  the  Board  of  Management,  who,  after  having  examined  it,  shall  for- 
ward it,  with  its  observations  thereon,  to  the  auditors. 

41.  The  President  shall,  after  the  appointment  of  a  manager  by 
the  Board  of  Management,  execute  in  duplicate  a  procuration  or  jwwer 
of  attorney,  conntorsigned  by  the  Secretary,  authorizing  him  to  act, 
within  tho  limit**  of  his  powers,  for  and  in  the  name  of  the  CorjK)ra- 
tion  ;  a  duplicate  of  the  procuration  shall  be  dcp<x><ite*l  in  the  office  of 
the  SecreUiry  of  State  of  Canada,  and  the  lattor  shall  give  notice,  in  the 
Canada  Gazette^  of  such  appointment  and  of  the  deposit  of  the  pro- 
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curation.  All  registrars  shall  be  bound,  after  such  notice,  to  receive 
all  deeds  passed  by  such  manager  within  the  limits  of  his  powers,  and 
before  the  publication  in  the  Canada  Gazette  of  a  revocation  of  the 
procuration,  as  sufficient  without  requiring  any  proof  of  his  power  to 
act.  r 

TITLE  SIXTH. 

GENERAL   MEETINGS. 

45.  The  general  meeting  regularly  constituted  shall  represent  the 
whole  body  of  the  shareholders;  but  in  order  to  be  entitled  to  take 
part  in  the  proceedings  of  the  general  meeting,  the  shareholders  must 
nave  held  the  shares  they  vote  upon  at  least  thirty  days  before  the 
day  appointed  for  the  meeting.  A  list  of  shareholdere,  having  a  right 
to  take  part  in  the  general  meeting,  shall  be  prepared  by  the  Board  of 
Management,  and  shall  show  opposite  the  name  of  each  shareholder  the 
number  of  shares  which  he  holds.  Such  list  shall  be  open  to  the 
examination  of  such  shareholders  as  wish  to  examine  it  for  at  least  ten 
days  before  the  day  iixed  for  the  meeting,  at  the  office  of  the  Corpora- 
tion in  Montreal. 

46.  No  one  may  be  represented  except  by  a  proxy  who  is  a 
member  of  the  meeting. 

4T.  The  general  meeting  shall  be  held  before  the  thirtieth  of 
April  in  each  year,  at  Montreal,  until  some  other  place  has  been  fixed 
by  by  law. 

48.  Special  meetings  shall,  moreover,  be  held  whenever  the 
Board  of  Management  deems  it  necessary,  or  the  auditors  unanimously 
require  the  same. 

49.  The  meetings  shall  be  called  at  such  place  and  by  such 
notice  as  may  be  determined  by  by-law,  and  voting  may  be  by  ballot. 

50.  The  meeting  shall  be  regularly  constituted  when  one-fourth 
of  the  shares  forming  the  capital  stock  is  represented  thereat. 

51.  If  the  condition  provided  for  in  the  next  preceding  section  is 
not  fulfilled,  the  Board  of  Management  shall,  a  second  time,  call  a  gen- 
eral meeting  within  an  interval  of  at  least  one  month  ;  and  in  such 
case  the  delay  between  the  calling  of  the  meeting  and  the  day  on 
which  it  shall  be  held,  may  be  reduced  to  fifteen  days.  All  the  pro- 
ceedings of  members  present  at  the  second  meeting  shall  be  valid, 
whatever  may  be  the  number  of  the  shares  which  they  represent,  but 
only  with  respect  to  the  subjects  mentioned  on  the  orders  of  the  day 
drawn  up  for  the  first  proposed  meeting. 

52.  The  ofticcrs  of  the  meeting  shall  be  the  chairman,  two  scruti- 
neers and  a  secretary;  the  President  of  the  Board  of  Management  shall 
1)6,  ea>oJficio,  the  chairman  of  the  meeting ;  in  his  default,  the  meeting 
shall  be  presided  over  by  the  Vice-President,  or,  in  the  absence  of  both, 
by  a  Director  designated  by  the  Board ;  the  duties  of  scrutineer  shall 
be  performed  by  two  shareholders  elected  at  the  meeting. 
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The  report  of  the  Board  of  Mana^mont  on  the  position  of 
the  afiain  of  the  Cuq)oratioii,  shall  bo  read  to  the  meeting,  as  alito,  if 
required,  the  observations  of  tiio  auditors :  the  meeting  shall  approve 
or  reject  the  annual  accounts  and  shall  appoint  the  Directors  and  audi' 
tors,  whenever  it  is  necessary  to  replace  tiiem  ;  it  shall  take  into  con< 
tideration,  when  the  proposition  is  subntittctl  to  it,  the  advisability  of 
{nereasing  the  capital  of  the  Corporation,  and  also  the  rules  and  regn- 
lations  for  the  goveniment  of  tlie  Corporation,  and  for  the  adiiiinistra* 
tion  and  management  of  its  affairs,  and  also  the  amendments  or  additions 
to  be  made  to  them ;  finally,  it  shall  definitely  decide  upon  all  things 
touching  the  interests  of  the  Corporation  and,  by  its  resolutions,  con- 
fer upon  the  Board  of  Management  the  necessary  powers  for  such 
as  have  not  been  provided  for. 


(M.  The  proceedings  shall  be  reconled  by  minutes  entered  in  a 
special  register,  and  signed  by  the  ofUcers  of  the  meeting. 

99.  The  proof  of  the  proceedings  of  the  general  meeting  shall,  as 
far  as  third  parties  are  concerned,  bo  derived  from  true  copies  or 
extracts,  certined  as  such  by  the  President  or  Vice-Prebident 

TITLE  SEVENTH. 

OF    LOAMS    AM)   OTHKS  TRANSACTIONS. 

flMk  The  Corporation  may  effect  hvpothecary  or  mortgage  loans  of 
two  kinds:  the  first  shall  be  repayable  by  annuities  caleuhiteo  so  as  to 
extinguish  the  debt  in  a  space  of  ten  years  at  the  least  and  fifty  years 
at  the  most;  the  second  shall  be  repayable  within  a  perio<l  of  not  more 
than  ten  years. 

57.  The  Corporation  sliall  lend  to  proprietors  of  immovables 
onl^  on  first  hypothec  or  mortgage, — constituted  seignoriid  rents  and 
equivalent  ground  rents  being  alone  excepted  :  loans  by  which  debts 
already  registered  are  to  l>e  repaid,  sliall  be  considered  as  made  on  first 
hypothec  or  mortgage,  when  by  tlie  fact  of  such  payment  or  subroga- 
tion made  in  favor  of  the  Corporation,  the  liy|)othec  so  created  shall  m 
the  first  charge  on  the  nrojxjrty;  in  such  cases  the  Corporation  shall 
keep  in  its  possession  sumcient  funds  to  meet  such  payment. 

9M.  Loans  may  not  be  effected  by  the  Corporation  on  the 
following, — 

L  Theatres; 

3.  Mines  and  quarries; 

3.  Undivided  immovables  or  real  estate,  if  the  hyiwthec  or  mort- 
gage be  not  established  on  the  whole  of  such  immovables  or  real 
estate,  with  the  consent  of  all  the  co-proprietors; 

4.  Immovables  of  which  the  usufruct  and  the  mere  ownenship 
are  not  vcstetl  in  the  same  jwrson,  unless  all  tho^*  huvini^  any  right  in 
the  pro}H)rty  consent  to  the  creation  of  the  hyjK)tlur.  This  provisitm 
relates  to  the  man;igeinent  only  and  Hliall  not  alToct  the  validity  oi  the 
hypothec:  Provided  always,  that  nothing  herein  containeii  shall  pro- 
vent  loans  being  elTeeted  by  the  Cori)oration  on  the  security  of  lease- 
hold property. 
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59.  The  amount  of  the  loan  shall  not  exceed  one-half  of  the  esti- 
mated value  of  the  immovable  hypothecated  if  the  same  be  farm  or 
unimproved  property,  or  two-thirds  of  the  estimated  value  in  the  case 
of  property  situated  in  cities  or  towns. 

00.  The  rate  of  interest  to  be  charged  on  all  sums  loaned,  shall  be 
determined  by  the  Board  of  Management  and  shall  not  exceed  six  per 
centum  per  annum,  except  in  the  Provinces  and  Territories  west  of  the 
Province  of  Ontario,  where  interest  at  the  rate  of  seven  per  centum  per 
annum  may  be  charged. 

61«  The  annuity,  as  well  of  long  as  of  short  date  loans  stipulated 
in  the  contract  of  loan,  shall  include — 

1.  Interest; 

2.  The  sinking  fund,  determined  by  the  rate  of  interest  and  the 
duration  of  the  loan ;  and  ma}"^  also  include — 

3.  An  annual  allowance  for  cost  of  management,  which  shall  not 
exceed  one  per  cent,  per  annum  of  the  principal  loaned ;  but  the  inter- 
est charged  together  with  the  charge  for  management  shall  not  exceed 
six  per  cent,  to  the  borrower  in  all,  except  in  the  Provinces  and  Terri- 
tories west  of  the  Province  of  Ontario,  wliere  it  shall  not  exceed  seven 
per  cent,  per  annum  in  all. 

62«  Annuities  shall  be  payable  half-yearly,  at  the  dates  fixed  by 
the  Board  of  Management;  but  when  the  first  instalment  is  due  the 
borrower  shall  only  pay  interest  for  such  part  of  six  months  as  have 
elapsed  from  the  time  of  the  effecting  of  the  loan  until  the  payment  of 
sucn  first  instalment. 

03.  Every  half-yearly  instalment  of  an  annuity,  if  not  paid  when 
due,  shall,  of  right  and  without  any  putting  in  default  being  necessary, 
bear  interest  for  the  benefit  of  the  Corporation  at  the  same  rate  as  the 
loan  itself. 

04.  Whenever  any  principal  money  or  interest  secured  by  mort- 
gage of  real  estate  is,  by  the  same,  made  payable  on  the  sinking  fund 
plan,  or  on  any  plan  under  which  the  payments  of  principal  money  and 
mterest  are  blended,  or  on  any  plan  which  involves  an  allowance  of 
interest  on  stipulated  repayments,  no  interest  whatever  shall  be  charge- 
able, payable  or  recoverable,  on  any  part  of  the  principal  money 
advanced,  unless  the  mortgage  contains  a  statement  showing  the  amount 
of  such  principal  money  and  the  rate  of  interest  chargeable  thereon, 
calculated  yearly  or  half-yearly,  not  in  advance. 

05.  Whenever  the  rate  of  interest  shewn  in  the  statement  referred 
to  in  the  next  preceding  section  is  less  than  the  rate  of  interest  which 
would  be  chargeable  by  virtue  of  any  other  provision,  calculation  or 
stipulation  in  the  mortgage,  no  greater  rate  of  interest  shall  be  charge- 
able, payable  or  recoverable  on  tlie  principal  money  advanced  than  tlie 
rate  snewn  in  the  said  statement. 

60.  Debtors  shall  l>e  entitled  to  discharge  their  debts  before  they 
become  due,  whether  in  whole  or  in  part  only :  anticipated  payments 
shall  give  rise  to  an  indemnity  in  favour  of  tlie  Corporation,  wliich  shall 
not  exceed  three  months  interest  upon  tlie  capital  repaid  before  coming 
due  at  the  rate  agreed  upon  for  the  loan. 
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•7.  Properties  liahlo  in  whole  or  in  part  to  deftmedon  by  firo 
Bhall  Ih)  insured  a^inst  fire,  at  the  exuen«e  of  the  borrower ;  the  oon- 
tnirt  of  loan  nhall  ooiituin  a  transfer  of  the  amount  of  the  ])olicj  in  case 
of  loHrt,  and  the  inHui-anci^  sltall  l»e  kept  up  durin^^  the  entire  oontiiiuanoe 
of  tlie  loan.  The  (  or|K>mtion  may  re<juire  that  the  jMjlicy  of  insurance 
l>e  made  out  in  it8  name  and  that  the  amount  of  the  annual  premiumfi 
Ih3  j>aid  by  it ;  in  such  case  tlie  amount  of  annuity  shall  Ikj  increased  to 
tlmt  extent  Anticipated  paAiuents  arising  from  fires  shall  not  carry 
witli  them  any  right  to  the  indemnity  authorized  by  tlie  hitter  part  of 
Beotion  sixty-six. 

6H«  The  Corporation  shall  not  loan  an  amount  less  tlian  two 
hnndrwl  and  fifty  uoUars,  currency  of  Canada. 

69.  I»an8  shall  bo  effected  and  l)e  repayable  in  currency  of 
Canada. 

TO.  The  rules  laid  do\m  in  this  title  shall  apply  to  loans  made 
ui>«»n  the  security  of  hy]>othe«iry  or  mortgage  or  privileged  claims ;  and 
those  whicli  relate  to  the  nmk  of  the  hypothec  or  mortgage  and  to  the 
nature  and  value  of  the  immovables  or  reid  estate  offered  as  security, 
shall  also  apply  in  cju^es  of  acquisition  by  means  of  sulm:)gation  or  trans- 
fer of  such  claims. 

71.  The  proceedings  upon  applications  for  loans  shall  Ikj  regulated 
by  the  Board  of  Management. 

O'lTLE  EIGHTH. 

BONDS. 

Sectioti  /. — Oeneral  Provisions. 

73I.  The  Corporation  may  create  and  issue  bonds  or  del)enturce  of 
two  kinds :  the  first  shall  be  created  to  represent  the  operations  of  the 
Corporation,  with  the  exception  of  loans  to  Governments,  to  municipal 
or  school  cori)oration8,  fabriqueM^  and  church  tnistees,  and  public 
securities,  and  i>onds  or  delnjutures  of  numicipal  and  school  corporations 
Ixilongiug  to  the  C/orj>oration  ;  they  shall  l)o  known  as  "  real  estate  bonds 
or  del>enture8 : "  the  second  shall  Ikj  created  to  represent  loans  to  G^ov- 
emments,  municipal  and  school  corporations,  Jahriqiie*^  and  church 
trustees,  and  public  securities,  and  lionds  or  delwntures  of  municipal  and 
school  oorixirations  belonging  to  the  Corporation;  they  shall  be  Known 
as**  special  lK)nds  or  debentures." 

78.  The  Corporation  may  issue  bonds  or  debentures  of  the  fol- 
loMring  kinds,  to  wit : — 

1.  Those  redeemable  at  par  with  a  fixed  temi  for  redemption, 
without  prizes ; 

2.  Those  redeemable  with  premiums  at  a  fixed  tenn  for  redemption, 
without  prizes ; 

3.  Those  redeemable  at  par  wiUiin  a  definite  delay,  without  any 
period  being  fixed  for  tlieir  redemption  before  such  delay,  and  by  means 
of  a  drawing  of  numbers,  without  prizes ; 
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4.  Those  redeemable  at  par  witli  a  right  to  participate  in  prizes, 
witliin  a  definite  delay,  without  luiy  period  being  fixed  for  their  redemp- 
tion before  sucli  delay,  and  by  means  of  a  drawing  of  numbers ; 

5.  Those  redeemable  with  a  premium  within  a  definite  delay, 
without  any  period  being  fixed  for  their  redemption  before  such  delay, 
and  by  means  of  a  drawing  of  numbers,  without  prizes ; 

6.  Those  redeemable  at  par  with  a  premium  and  a  right  to  par- 
ticipate in  prizes,  witliin  a  definite  delay,  without  a  period  oeing  fixed 
for  their  redemption  before  such  delay,  and  by  means  of  a  drawing  of 
numbers : 

The  Board  of  Management  shall  determine  the  duration  of  the  de- 
lay and  the  date  of  the  drawings. 

•74.  The  drawing  of  the  bonds  or  debentures  which  are  to  be 
repaid  shall  be  eifected  by  lot,  in  the  presence  of  the  Auditors,  or  of 
one  or  more  of  them. 

75.  Within  eight  days  from  such  dra^nng  the  numbers  drawn 
shall  be  posted  up  in  the 'office  of  the  Coqioration  at  Montreal,  and 
published  as  may  be  fixed  by  by-law. 

70«  The  bonds  or  debentures  designated  by  lot  shall  be  redeemed 
on  the  day  indicated  in  the  notice  published ;  from  and  after  such  day 
the  interest  on  such  redeemable  bonds  or  debentures  shall  cease  to  run. 

77.  Bonds  or  debentures  redeemed  by  such  drawing  of  numbers 
shall  be  at  once  cancelled  by  means  of  a  stamp ;  they  shall  be  destroyed 
in  the  presence  of  the  President  or  of  his  representative,  and  one  of 
the  auditors,  and  a  minute  of  such  operations  sliall  be  kept  of  record. 

78.  Bonds  or  debentures  redeemed  by  the  Corporation  by  antici- 
pated payments  shall  at  once  be  stamped  with  a  special  stamp,  and  they 
may  be  replaced  in  circulation  only  by  resolution  of  the  Board  of  Man- 
agement ;  in  all  cases  they  shall  participate  in  the  drawing  of  numbers. 

79.  Bonds  or  debentures  sliall  be  payable  either  to  order  or  to 
bearer :  obligations  payable  to  order  shall  be  transferable  in  the  same 
manner  as  that  indicated  for  the  transfer  of  shares  to  order,  in  accord- 
ance with  the  provisions  of  section  thirteen ;  the  Corporation  shall  not 
in  any  case  be  responsible  for  the  validity  of  transfei*s :  bonds  or  deben- 
tures payable  to  bearer  shall  be  transferable  by  simple  delivery. 

SO.  No  bond  or  debenture  shall  be  issued  for  an  amoiftit  less  than 
one  hundred  dollars. 

H\»  The  bonds  or  debentures  shall  l)ear  interest, — the  rate  and  the 
date  and  manner  of  payment  whereof  shall  bo  determined  by  the  Board 
of  Management;  whatever  may  bo  the  form  of  the  bonds  or  debentures 
tlie  payment  of  the  interest  thereon  to  the  holder  thereof  shall  be 
lawful. 

H2.  The  l>onds  or  debentures  shall  be  represented  by  sci-ip  taken 
from  a  register  with  a  counterfoil ;  they  sliall  be  signed  by  two  Direc- 
tors, and  sliall  bear  the  seal  of  the  Corporation. 
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AS*  Anv  bond  or  dolienture  itwued  under  tlic  provinionn  of  thin 
Act  may  be  itfoied  in  the  denomination  of  dollars  or  franc*  and  tlie 
coupona  attaclted  ruprt?t*enting  intere»»t  uixm  such  b<jnd  may  correspond 
to  tJic  denomination  of  tlic  bond  to  wliicli  tliey  are  attached. 

M4.  The  interest  upon  bondn  (»r  delwntureft,  the  premiuma  or 
prixea,  and  tlie  sinking  fund  shall  l)e  net  forth  ujwn  the  «'rip. 

Section  Il.—Rfai  h^UtU  Bomh. 

Sd.  Tiie  total  amount  of  the  real  estate  and  gpecial  bond*  to  be 
iaraed  shiUl  not  exceed  five  times  the  amount  of  the  jmid  up  and  unim- 
paired capital  of  the  eor|H)ration. 

AH.  The  real  estate  lx>nd8  shall  be  secureti  by  the  aaaets  of  the 
Cor^xmition,  with  the  exception  of  claims  sj>ecially  set  apart  to  secure 
the  rwlemption  of  sj)ecial  InindK 

H7.  Holders  of  real  estate  lH>nds  shall  have  no  other  recourse,  for 
the  re<'overy  of  the  principal  and  interest  due  thereon,  than  that  which 
they  may  exercise  against  the  ( 'or|)oiiition  directly. 

Sftiioft  III — Special  BcnuU. 

*W*«  The  special  ImuuIs  shall  be  secured  by  the  assets  of  the  Cor- 
poration, with  tiie  exception  of  such  assets  as  ait;  set  apart  to  secure  the 
redemption  of  real  estate  lx>nds. 

TITLE  NINTH. 

ACQUISmoN    OF    KKAL    ESTATE. 

W©.  Tlie  Corporation  may  ac(|uire  and  possess  such  real  estate  as 
may  be  necessary  lor  its  offices  for  the  administration  of  ite  affairs,  in 
the  Dominion  oi  Canada,  but  the  value  of  such  real  estate,  acquiri'd  in 
each  division  for  such  pur|K)8e,  shall  not  exceed,  at  the  time  of  such  ac- 
quisition, the  sum  of  one  hundred  thous;ind  dollars,  Cimadian  cunvncy  ; 
and  it  may,  from  time  to  tiiiic,  lease,  niortjr«»gc.  hyj>othecate,  sell  or 
otiierwise  dis{)ose  of  or  deal  with  such  real  estate ;  ana  it  may  alst),  for 
the  protection  of  its  investments,  puirhase  and  hold  real  estate  mort- 
gaged or  hypothecated  in  its  favour  ;  but  it  shall  sell  or  <»therwise  ilis- 
pose  of  sucli  real  estate  s«»  aecjuired  in  payment  or  for  the  jirotection  of 
Its  claims  within  seven  years  from  the  acquisition  theri'of ;  and  may,  in 
the  meantime,  deal  with  and  manage,  and  may,  from  time  t«>  time, 
mortgage,  hyj)othecate  or  lease  the  real  estate  so  acquired  and  held. 

TITLE  TENTH. 

INVKNTOK1E8    ANI>    ANMAI.    STATKMKXTS    OF    ACCMINTS. 

©O.  The  Corpmition's  financial  year  sliall  coinmence  on  the  first 
of  January  and  end  on  the  thirty-first  «)f  I)eceml>er ;  the  first  tenn  shall  in- 
clude, in  Hdditi«M)  to  the  year  curn-nt  when  the  CorponitiiMj  commences 
its  o|)erations,  the  w!u>le  of  the  following  year  als4.». 

01«  At  the  end  of  the  finaneial  vi-ar,  a  detaiKnl  genend  statement 
of  the  assets  and  liabilities  shall  U*  i>rfpared  undt-r  the  su|K'rvihion  nf 
the  Board  uf  Management,  and  further,  a  ^unjuuiry  statement  of  the 
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assets  and  liabilities  shall  also  be  prepared  evoiy  six  months ;  the  ac- 
counts shall  be  prepared  by  the  Board  of  Management,  and  shall  be 
submitted  to  the  general  meeting  of  the  shareholders  which  shall  ap- 
prove or  reject  the  same. 

TITLE  ELEVENTH. 

DIVISION  OF  PKOFITS,  RESEEYE  FUND  AND  PKOVIDENT  FUND. 

02.  From  the  annual  net  profits  of  the  Company  a  dividend  of 
ten  per  cent,  upon  the  paid  up  stock  may  be  distributed  to  the  stock- 
holders, provided  the  net  profits  are  sufiicient  to  pay  such  dividend  ; 
and  of  the  remainder  of  such  net  ])rofits  one  tenth  shall  be  applied  to 
the  foundation  of  a  resen'e  fund  until  such  fund  amounts  to  one 
tenth  of  the  paid  up  capital. 

03.  The  remainder  shall  be  divided  among  the  stockholders  and 
founders,  in  the  ])roporti()n  of  three  foui'ths  to  the  fonner  and  oiie 
fourth  to  the  latter. 

04.  When  the  reserve 'fund  amounts  to  one-tenth  of  the  capital 
stock  paid  up,  the  percentage  of  which  it  is  formed  shall  cease  to  be  set 
aside;  if  sucli  reserve  is  encroached  upon,  such  percentage  shall  again 
be  set  aside.  The  reserve  fund  is  intended  to  provide  tor  unforeseen 
circumstances. 

TITLE  TAYELFTH. 

RULES    OR    REGULATIONS. 

tt5«  When  the  general  meeting  shall  be  called  upon  to  vote  on  the 
adoption  or  amendment  of  any  niles  or  regulations,  the  notices  calling 
such  meeting  sliall  contain  a  summai-y  mention  thereof  ;  the  proceed- 
ings at  such  meeting  shall  not  be  valid  unless  carried  by  two-tWds  of 
the  votes,  representing  at  least  one-third  f)f  the  registered  shares. 

06.  The  rules  or  regulations  must  not  be  contrary  to  the  laws  of 
the  Dominion  of  Canada,  nor  to  the  pro\asions  of  this  Act. 

TITLE  TIIIRTEENTII. 

DISSOLUTION    AND    LIQI'IDAITON    OF   TUE   CORPORATION. 

\¥7,  Tlie  Corporation  shall  be  dissolved  at  the  expiration  of  the 
time  fixed  by  section  four,  unless  by  resolution  of  the  general  meeting, 
voting  in  the  manner  jirescribed  in  the  latter  ])art  of  section  ninety-five, 
its  continuance  be  autliorized. 

OH.  The  question  of  the  continuance  of  the  Corporation  shall  be 
submitted  at  the  latest,  to  the  general  meeting  of  tlie  sliareholders  held 
duriug  the  (M)urse  of  the  year  j)i-ece(ling  that  in  which  it  would  other- 
wise cease  to  exist. 

Iltt.  In  the  event  of  the  Corj)oi-iitioii  having  lost  in  addition  to  its 
i-eserve  fund,  one-third  of  its  paid  up  (•ai)ital  stock,  the  dissolution  and 
liquidation  of  the  Corporation  shall  \\v  proceeded  with,  unless  the  share- 
holders consent  to  pay  up  the  lost  capital. 


1881.  Credit  Koncier,  Dominion  of  Cana(h.\Ckp.  59.     133 

too  ^Vlten  tlic  diHsolutioii  aiid  liqiiidHtioii  of  the  Cori)oratioii  kIuiII 
have  been  decided  u{m>ii,  tlie  general  inoetiiig  of  tlie  rihareholderH  diall 
detenninu  the  luethiKl  of  li<|uidation  to  be  followed  ;  it  Hhall  hIho  ap- 
point liquidators  :  if  the  general  meeting  does  not  come  to  any  decinion 
on  thin  point,  the  ditwolution  and  li(|uiaation  hhall  l>e  proceeded  wit}i 
under  the  laws  in  force  in  the  Dominion  (jf  (.'anada. 

TITLE  FOURTEENTH. 

0R0AN1ZATI0N    AND   FINAL   CONSTITUTION   OF  THE  CJ0RP0R.VT10N. 

lOl.  The  jwrsonK  nientioued  in  the  preamble  may  oj)en  Hibhcrip- 
tion  books  for  the  tirst  issue  of  shares  in  tlie  capital  stock,  at  such  place 
and  for  such  time  as  they  may  deem  advisable  ;  after  the  closing  of  the 
books  they  sliall  allot  the  ten  thousand  shares,  fonuing  the  lirst 
iflsne,  in  such  manner  as  they  may  deem  nroiKjr.  Notice  shall  Ix;  given 
to  each  8ul)scriber  of  his  allotment,  by  a  letter  addressed  to  his  place  of 
reaidenc^',  and  sent  by  jxmt ;  and  within  five  <lays  from  the  date  at 
which  such  letter  was  sent  to  his  a<ldress,  each  subscriber  shall  pay 
into  tlie  hands  of  the  jwrson  or  banking  institution  designated  for  tnat 
purpose  ten  per  cent.  ui)on  the  amount  of  the  shares  allotted  to  him, 
and  subecrilKjrs  who  snail  so  pay  ten  i)er  cent,  shall  JKJcome  share- 
holders. As  s<^K)n  :is  the  first  issue  of  sluuvs  shall  have  been  8ul>s<^'ribed 
for,  and  ten  |)er  cent.  u|M>n  the  anuumt  issued  shall  have  been  j)aid  uj>, 
the  jHjrson  si)ecially  selected  for  such  j)urjM)se  among  those  mentioned 
in  the  preamnle,  shall  call  a  general  meeting  of  tlie  shareholders,  by 
public  notice  publisJied  at  least  ten  days  l)efore  the  date  of  such  meet- 
mg;  and  at  such  meeting  the  j>ersons  mentioned  in  the  preamble  juid 
those  authorized  to  represent  the  Companies  therein  mentione<l  shall 
elect  the  first  Directors;  and  the  meeting  itself  sliall  elect  the  auditors, 
and  thereujx)n  the  Coqwration  shall  Ik*  duly  organi7.ed,  and  may  com- 
mence its  oi)erations. 

102«  Notices  of  meetings  of  shareholders,  and  all  other  notices 
required  to  Ik;  published,  shall  l>e  jniblished  in  the  Canada  Gaziftt. 

I03*  The  (.'or|>oration  shall  transmit,  on  t»r  l>eforethe  first  day  oi 
March  in  each  year,  to  the  Minister  i»f  Finance,  a  statement  in  duplicate 
to  the  thirty-first  dav  of  December  inclusive  of  the  previous  vear.  veri- 
fied by  the  oath  of  tlie  l*resident,  the  \'ice  Tresident.  or  the  Managing 
Director,  setting  forth  the  capital  stitek  of  tlie  ('or|x»nition  aM<l  the  pn»- 
portion  thereof  paid  up,  the  nuinl>er  of  shaiv.-^  to  «»rder  and  the  numl»er 
to  bearer,  the  assets  and  liabilities  «tf  the  ( "orp«n*ati»»ii.  the  amount  and 
nature  of  the  investment."  and  the  average  rate  of  inteiv>l  derivetl 
therefrom,  the  extent  aixl  value  «)f  the  real  estate  held,  the  amount  :ind 
nature  of  the  obliipitions  (»r  l>ond>  ur  delK.'Mtuiv>  {^.-ued  and  the  rate  of 
interest  pavable  theivtui,  and  sm-li  other  details  as  t.i  the  nature  and  e\ 
tent  of  its  business  as  may  l>e  re<iuired  by  the  Minister  of  Kinance.  an<l 
in  such  fonn  and  with  ^neh  <letails  as  he  may,  fiojii  time  to  time,  re 
quire  and  pres^-rilx."  ;  but  the  ('oriH>ration  shall  in  no  cas*.-  I»e  iM.tmd  to 
disclose  the  names  or  private  affairs  of  any  person>  w1k>  may  have  deal- 
ings with  it 
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CHAP  VII. 
An  Act  to  amend  the  law  respecting  Building  Societies. 


Section.  Section. 


Preamble. 

Power  to  sell  mortgages  made  to  Build- 
ing Societies.     Rights  of  Assignee. 

Subscribed  shares  may  be  determined  to 
be  fixed  capital.     Transfer  of  shares. 


3.  Directors  may  fix  the  amount  payable  on 

subscription  for  shares  and  premiums. 
Calls.     Dividends. 

4.  R.  S.  164,  s.  67,  amended. 


[  Assented  to  7th  March,  1878.] 


WHEREAS,  doubts  exist  as  to  whether  a  Society  formed  or  incor- 
porated under  the  provisions  of  chapter  one  nundred  and  sixty- 
four  of  the  Revised  Statutes  of  Ontario,  intituled  "  An  Act  Respecting 
Building  Societies,"  or  under  any  former  Act  respecting  Buildine 
Societies,  has  power  under  the  authority  of  any  of  the  said  Acts  to  sell 
or  dispose  of  mortgages  ffiven  or  made  directly  to  the  Society,  and  it  is 
expedient  to  remove  such  doubts  and  to  grant  additional  powers  to 
such  Societies ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows : — 

1.  A  society  formed  or  incorporated  under  the  provisions  of  the 
said  recited  Act,  or  under  any  former  Act  respecting  Jiuilding  Societies 
has  heretofore  had,  and  any  such  society  and  every  society  hereafter 
formed  or  incorporated  under  the  said  recited  Act,  shall  hereafter  have 
power  and  authority  to  sell,  dispose  of  and  assign  mortgages  given  or 
made  directly  to  it,  in  like  manner  as  such  Society  may,  under  the  pro- 
visions of  the  said  Act,  sell  and  assign  mortgages  purchased  by  it ;  and 
the  assignee  of  any  such  mortgage  sliall  stand  in  the  place  of,  and  be 
entitled  to,  and  have  all  the  same  rights,  powers  and  remedies,  and  shall 
be  subject  to  the  same  obligations  and  liabilities,  under,  upon,  or  in 
respect  to  such  mortgage  as  the  Society  would  have  been  entitled  to 
have  had  or  been  subject  to  if  the  assignment  thereof  had  not  been 
made. 

2*  The  members  of  any  such  society  entitled  to  vote  may,  at  any 
time,  l>y  resolution  to  be  jiassed  at  any  special  or  general  meeting  (for 
which  meeting  notice  of  such  intended  resolution  shall  be  duly  given) 
determine  that  all  shares  thereafter  subscribed  for  in  such  Society 
shall  be  fixed  and  permanent  capital  and  not  liable  to  be  withdrawn 
therefrom,  and  any  share  thereafter  subscribed  for  in  such  Society  shall 
be  lixed  and  permanent  capital  and  not  withdrawable  therefrom ;  such 
shares  shall  be  transferable  in  such  manner  as  the  By-Laws  of  the 
Society  may  direct,  but  no  such  share  shall  be  transferred,  while  any 
call  thereon  is  in  arrear  or  until  the  same  has  been  forfeited  for  non- 
payment of  calls. 

3«  The  Directors  of  any  such  Society  may  tix  the  amount  to  be 
paid  on  the  subscription  of  any  such  shares,  and  the  premium  (if  any) 
which  shall  be  paid  thereon,  and  when  such  premium  shall  be  payable, 
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and  it  thall  Ito  in  tho  discrotion  of  tho  Directors  from  time  to  time  to 
call  up  the  balance  of  any  such  siiaretf  at  such  timo  or  tinios  a«  tbej 
•hall  think  l>e8t ;  and  any  such  Society  may  from  time  to  time  pay, 
notwithstanding  that  such  shares  hare  not  been  paid  in  full,  or  the 
▼aloe  thereof  boen  realixcd,  interest  or  dividend  by  way  of  annual  or 
other  periodical  protitii  upon  the  amounts  paid  on  such  shares,  and  in 
all  other  respects,  such  shares  shall  be  subject  to  tho  general  provisions 
contained  in  tlio  said  A.ct. 

<§•  Section  sixty-seven  of  the  said  Act  is  amended  by  striking  oat 
the  word  "six"  in  the  fifth  line  thereof,  and  substituting  therefor  the 
word  "  twelve  ";  by  inserting  after  the  word  "  February^'  in  the  same 
line  the  words  "  or  earlier  than  the  end  of  the  last  preceding  financial 
year  of  such  Society  "  and  by  adding  to  sub-«oction  (ff)  oi  the  said 
section  tlie  words  '*  whicli  rate  or  rates  shall  be  at  least  equal  to  the 
rate  or  rates  which  such  mortgages  or  other  securities  respectively  bear 
or  were  originally  calculated  to  yield." 


CHAP.    "XXVI. 

An  Act  to  amend  the  Building  Societies  Act. 


BertioiL  Section. 


Preamble 

1.  K.  S.,0.,c.  164,*.  $3,  !>ub-i.  I  amended. 

2.  Interpretation. 

3.  Eitension  of  business  into  various  Pro- 


vinces of  the  Dominion. 

4.  R.  S.  O.,  c.    164,  s.    48  repealed,   and 

new  section  su)>stituted. 

5.  Payment  in  advance  of  calls. 


{Afmrnted  to  llM  Marc/i,  1879.] 

WHEREAS  by  the  Revised  StatutoH  of  Ontario,  chapter  one  hundred 
and  sixty-four,  section  tifty-two,  it  is  enacted  as  follows  : 
"The  Roard  of  Direct »»rs  of  aiiv  such  S<x*ietv  having  a  paid  up 
"wipital  of  not  less  than  two  Iiuiidrcd  thousand  doflars  in  tixe<l  ami  jK-r- 
" nianent  stock  not  liable  to  Ik*  withdrawn  thcrofr<»iii  may  issue  dclnju- 
"  tures  of  such  KK-ietv  t<»  such  an  aniotmt  as  with  all  the  other  liabilities 
"of  such  s<H'iety  wilf  l»o  equal  to  double  the  aniotmt  of  the  capitali7.e<l 
"tixed  and  iMTuianent  stock  not  liable  t«»  Ik.-  withdrawn  therefrom  and 
"the  resene  fund  of  such  S<K*iety;" 

.\nd  bv  sulMiection  two  of  sjtid  K'ction  tiftv-two  it  is  also  enacted 
that 

'The  total  lialiilitii>s  of  such  .SK-iefy  ^liall  not  at  :my  time  exceed 
"the  amount  of  principal  n'ntaiiiing  unpaid  on  fhi-  mort;::3i^'i*s  at  Mich 
"time  held  by  .siirh  StK'iety.  and  in  estiiiiafiii^  the  lial•ilitie^  of  >n(li  So- 
"cietv  the  ann»nnt  of  cash  actually  in  the  hand>  of  stich  S«K'iety  or  de- 
"j>08ited  in  any  ('hartere<l  Hank  siuill  l»e  dedttcted  then'ft^»m." 

And  whereas  doubts  may  arise  jis  the  iiu'anin^  of  the  wonU 
"liabilities  of  such  S«K'iety"  where  tho  Ktme  oc-cur  in  the  sai<l  sivtiun 
fiftv-two:-- 
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And  whereas  it  is  expedient  to  remove  such  doubts  and  to  amend 
the  said  Act : 

Therefore  Her  Majesty,  by  and  with  tlie  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  ( )ntario,  enacts  as  follows : — 

1.  The  first  sub-section  of  section  fiftv-two  of  chapter  one  hundred 
and  sixty-four  of  the  llevised  Statutes  ot  Ontario,  is  hereby  amended 
by  strikmg  out  the  word  "  two,"  and  inserting  the  word  "  one  "  in  lieu 
thereof. 

2.  In  the  said  section  fifty-two  the  words  "  liabilities  of  such  So- 
ciety,'' or  "  total  liabilities  of  such  Society  "  shall  be  taken  to  mean  and 
are  hereby  declared  to  mean  only  the  liabilities  of^iny  such  Society  to 
the  pubhc  and  shall  not  be  taken  to  include,  and  it  is  hereby  declared 
that  the  same  do  not  include  the  liabilitv  of  any  such  Society  to  its 
shareholders  in  respect  of  its  capital  stock,  or  otherwise  to  its  share- 
holders as  such. 

3.  The  Director  of  any  Society  or  Company  incorporated  under 
the  paid  chapter  one  hundred  and  sixty-four,  or  any  Act  consolidated 
therein,  which  shall,  under  the  authority  of  the  Parliament  of  Canada, 
and  of  the  Legislature  of  the  Province  in  which  it  is  proposed  that  the 
business  of  the  Society  or  Company  is  to  be  carried  on,  pass  a  By-law 
authorizing  its  Directors  to  extend  the  business  of  such  Society  or  Com- 
pany into  any  of  the  Provinces  of  the  Dominion,  may  give  effect  to  such 
Py-law  without  being  liable  or  responsible  as  for  any  breach  of  trust 
in  so  doing. 

4>  Section  forty-eight  of  said  Chapter  one  hundred  and  sixty-four 
is  hereby  repealed  and  the  following  substituted  therefor : 

"  Any  Society  may  hold  absolutely  real  estate  for  the  j^urposes  of 
or  in  connection  with  its  place  or  places  of  business  not  exceeding  the 
annual  value  of  ten  thousand  dollars  ; "  but  this  section  shall  not  affect 
any  action  or  suit  now  pending. 

5.  Xo  Shareholder  shall  be  entitled  to  pay  on  account  of  his  shares 
in  advance  of  calls  where  such  payments  are  prohibited  by  the  by-laws 
of  the  Society  or  Company. 


1880. 
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CHAP.    XXI. 


An   Act    for   the    relief   of   Building,    Loan    aud    Savings 
Societies  and  Companies. 


I*r«nnl»lc. 

Certain  tUtaocnIt  eoniirmed  ;  pleaiting 

•o<{  evidence  ;  ttaytn|;  pri>cec(lin(;s. 
Actions  brout;ht  &uli»e()uenl  tu  receipt  of 

(tatetnent  by  Treasurer  not  to  be  main* 

taincd  ;  pruviio. 
Slatenient  not  rcquire<l   in  case  society 

has  ceased  lo  do  l>u!>ine&s. 
R.S.O,  c.  l6y|,  *».  67-69  rej)ealcd;  annual 

sUtement  of  assets  and  liabilities;  state- 


ment to  Iw  attested  Ity  <Mtth,  and  to  lie 
published  ;  if  »tatcntenl  not  transmit' 
ted,  or  if  it  shews  that  the  society  is  not 
in  a  pro|>cr  condition,  power  to  borrow 
may  W  stayc<l. 

5.  Certain  returns  may  be  made  under  this 

Act,  Of  untier  repealed  pro%-isions>. 

6.  Kxtension  of  time  for  nuking   return  ; 

pronv). 


[Auented  to  ^th  March,  1880.] 

WHEREAS,  acting  under  the  authority  of  the  Act  i)aHsed  in  the 
thirty-ninth  year  of  Her  MajesU-'s  reign,  intitiilea  "An  Act  to 
make  further  provisions  respecting  rernianent  Building  Societies," 
and  of  the  Act,  chanter  one  hundred  and  sixty-four  of  the  Kcviswl 
Stataten  of  Ontario,  intituled,  "An  Act  respecting  Building  Sticieties," 
as  amended  by  the  Act  jmssed  in  the  forty -second  year  of  Her  Majesty's 
reign,  intituled, "An  Act  to  amend  th»  Building  Societies' Act,"  the  Tre:i- 
sarer  of  Ontario  has  from  time  to  time  furnished  to  building,  loan  or 
savings  societies  or  com'panies  in  Ontario,  on  their  application,  printed 
forms  purporting  to  l)e  lorins  of  statement  in  accordance  with  tne  pro- 
visions of  the  said  Acts  in  that  Ixjhalf,  and  having  j)rintctl  thereon  a 
form  of  affidavit  of  attestation  to  be  made  by  the  officers  of  the  socie- 
ties attesting  such  statement :  and  whereas,  on  account  of  some  dif- 
ference in  the  language  used  in  the  said  forms  jls  compared  with  the 
language  of  the  said  Statutes,  doubts  have  arisen  as  to  whether  returns 
and  affidavits  made  upon  the  said  forms  are  a  compliance  with  the 
said  Acts,  and  it  is  desirable  to  remove  such  doubts  and  to  relieve 
socictieii  whose  officers  have  made  their  returns  uiK>n  the  siiid  forms  from 
being  haiussetl  by  suits  for  penalties  uniler  the  said  Acts,  and  also  to 
further  amend  the  said  Revised  Statute  of  Ontario : 

Therefore  Her  Majesty,  by  and  with  tlie  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  ^enacts  iis 
follows  : — 

!•  Every  statement  transmitte<l  to  the  TreasunT  of  Ontario,  at 
any  time  previous  to  the  passing  of  this  Act,  by  any  Building,  L»aii 
or  Savings  Societv  or  Company  incorjH)nitcd  under  chapter  one  hundrt'ii 
and  sixty-four  t>f  the  Itevised  Statutes  of  Ontari«».  or  under  chapter 
fifty-three  of  the  Consolidated  Statuti-j*  of  IpiHr  Caiiadit,  or  under 
"Tlie  Ontari»»  Joint  Stock  ComiKinies'  liCtters  ratcnt  Act,  1S74,"  or 
under  chapter  one  hundre<l  and  tifty  of  the  Revised  Statutiv,  or  other 
wise  incor|X)rateii,  which  statement  puqwrts  to  have  been  tilletl  uj»  an«l 
attested  accortling  to  the  said  printc«l  forms,  or  otherwise  in  substantial 
compliance  with  the  provisions  hereinafter  mentioncil,  slmll  l>e  lieemeil 
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and  taken  to  be,  and  to  have  been,  a  sufficient  statement,  and  in  com- 
pliance in  all  respects  with  the  provisions  of  the  eighteenth  and  nine- 
teenth sections  of  the  said  Act,  intituled  "An  Act  to  make  further 
provision  respecting  Permanent  Building  Societies,"  and  with  the  sixty- 
seventh  and  sixty-eighth  sections  of  the  said  Revised  Statute  respecting 
Biylding  Societies,  and  to  have  been  properly  made,  tilled  up  and 
attested  according  to  the  provisions  of  the  said  Acts,  and  of  the  said 
Act  amending  the  same,  whether  such  attestation  was  sworn  before  a 
justice  of  the  peace,  or  before  a  commissioner  authorized  to  take  affida- 
vits in  the  superior  courts,  or  whether  or  not  the  said  statement  was 
transmitted  in  due  time  to  the  said  Treasurer ;  and  every  society,  or 
company  incorporated  as  aforesaid,  the  officers  of  which  shall  have 
transmitted  such  statement,  shall  be  and  is  hereby  indemnified,  exon- 
erated, freed  and  discharged  of  and  from  all  pecuniary  penalties  and 
forfeitures  whatsoever  (if  any)  which  may  have  been  incurred  by  such 
company  or  society  by  reason  of  its  having  neglected  to  transmit  any 
other,  or  further,  or  differently  attested  statement,  or  to  perform  the^ 
obligations  imposed  on  it  by  tne  said  Acts,  or  either  *of  them,  in  that 
behalf ; 

(2)  In  case  any  action,  suit,  or  proceedings  shall,  after  the  passing 
of  this  Act,  be  brought,  carried  on,  or  prosecuted  against  any  society 
or  company  for  or  on  account  of  any  pecuniary  penalty  or  forfeiture 
whatever  incurred  or  to  be  incurred  by  any  such  neglect,  as  is  intended 
to, be  relieved  against  by  this  Act,  such  society  or  company  may  plead 
the  general  issue,  and  upon  their  defence  give  this  Act  and  the  special 
matter  in  evidence  upon  any  trial  to  be  had  thereupon ;  and  in  any 
action  or  suit  commenced  before  the  passing  of  this  Act  or  now  pend- 
ing, against  any  society  or  company  for  or  on  account  of  any  such  neg- 
lect, the  court  or  judge  thereof  shall  order  all  proceedings  in  such  action 
or  suit  to  be  stayed  on  payment  of  the  costs  thereof  to  the  plaintiff 
therein. 

2-  No  action  brought  against  any  society  or  company,  incorpor- 
ated, as  aforesaid,  for  any  past  or  future  failure  to  comply  with  the 
provisions  of  the  said  Acts,  or  either  of  them,  shall  be  maintained  if 
such  action  was  or  is  commenced  at  any  time  subsequent  to  the  receipt 
by  the  Treasurer  of  Ontario  of  the  statement  and  attestation  required 
by  the  said  Acts,  or  of  the  statement  and  attestation  declared  valid 
by  this  Act,  unless  such  action  is  brought  by  the  Crown,  or  by  the 
Attorney-General  of  Ontario  suing  on  belialf  of  the  Crown. 

3.  Neither  the  provisions  of  the  said  eighteenth  and  nineteenth 
sections  of  the  said  Act  intituled  "An  Act  to  make  further  provision 
respecting  Building  Societies,"  nor  the  provisions  of  the  sixty-seventh 
ana  sixty-eighth  sections  of  the  said  Revised  Statute,  either  as  origi- 
nally passed  or  as  heretofore  amended,  or  as  amended  by  this  Act,  shall 
be  held  to  apply,  or  to  have  applied,  to  any  society  or  company  which 
has  ceased,  or  shall  have  ceased,  to  carry  on  business  prior  to  the  year 
for  which  the  return  is  or  was  recpiired,  nor  to  any  society  or  company 
which,  though  incorporated,  never  carried  on  business ;  and  upon  its 
being  proved  that  any  society  or  company  incorporated  as  aforesaid  did 
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not  loan  any  moiioy,  or  receive  any  depoait,  or  issne  any  do)>cnture, 
during  tlie  year  for  whicli  it  is  alleged  a  return  in  accordance  with  eucli 
sections  has  not  been  made,  such  Bocicty  or  company  shall  \)c  deemed 
to  have  ceased  to  carry  on  business  within  the  meaning  uf  this  section. 

4*  The  sixty-seventh  section  of  the  snid  Revised  Statute,  as 
amended  by  the  Act  passed  in  the  forty-first  year  of  Ifer  Majesty's 
reign,  chaptered  seven,  and  the  sixty-eighth  and  sixty-ninth  sections  of 
the  said  Revised  Statute  are  hereby^repcaled  and  the  following  substi- 
tated  therefor : — 

67.  Such  society  shall,  on  or  before  the  first  day  of  March  in  each 
year,  transmit  to  tlie  Provincial  Treasurerj'a  full  ana  clear  statement  of 
tlie  society's  assets  and  liabilities  on  some  day  to  be  stated  therein,  and 
such  day  shall  not  be  more  than  twelve  months  prior  to  the  said  first 
day  of  March,  or  earlier  than  the  end  of  the  last  preceding  financial 
year,  and  such  statement  shall  contain,  in  addition  to  such  other  par- 
ticulars as  the  Provincial  Treasurer  may  require,  the  following : 

(a)  The  amount  of  stock  subscribed  ; 

(J)  The  amount  paid  in  upon  such  stock ; 

{c)  The  amount  borrowed  for|theJpurpo8es_of  investment  and  the 
socunties  given  tlierefor : 

{d)  The  amount  invested  and  secured  by  mortgage  deeds ; 

(«)  Amount  of  mortgages  payable  by  instalments ; 

{f)  The  number  and  aggregate  amount  of  mortgages  upon  which 
compulsory  proceedings  have  been  taken  during  the  past  year ; 

{g)  The  present  cash  value  of  the  society's  investments  on  mort- 
gages and  other  securities,  and  the  rate  or  rates  per  cent,  at  which  the 
luture  rei)aymentfi  are  discounted  in  ascertaining  such  present  cash 
value ;  which  rate  or  rates  sliall  be  at  least  equal  to  the  rate  or  rates 
which  such  mortgages  or  other  securities  respectively  bear,  or  were 
originally  calculated  to  yield. 

68.  Such  statement  shall  be  attested  by  the  oath  (taken  before 
some  justice  of  the  peace,  or  commissioner  for  taking  aftidavits  in  the 
superior  courts)  of  two  jwrsons,  one  being  the  president,  vice-prcijident, 
manager  or  secretary,  and  the  other  the  manager,  secretary  or  auditor 
of  sucli  society,  each  of  whom  shall  swear  distinctly  that  he  holds  such 
office  as  aforesaid,  that  the  statement  has  been  prepared  by  the  proper 
officers  of  the  company,  that  the  deponent  believes  that  it  has  been  j»re- 
i)ared  with  due  care,  and  that  he  believes  it  to  be  true  in  every  particu- 
Jar;  and  such  statement  shall  be  published  by  the  Provincial  Trejisnrer 
in  such  manner  as  he  thinks  most  conducive  t<»  the  public  giod  ;  and 
for  any  neglect  to  transmit  such  statement  in  due  c<un-se  of  |K)st.  within 
five  days  after  the  day  uptui  which  the  s;iine  should  be  transmitted, 
such  society  shall  incur  a  i>enalty  (>f  fifty  dollai-^  per  diem,  hut  not 
exceeding  in  the  whole  one  thousand  dollars. 

t)9.  If  such  statement  is  nut  transniitte«l  within  one  month  after 
the  said  first  day  of  March,  or  If  it  appeals  by  the  statement  that  such 
society  is  not  in  a  condition  to  justify  its  continuance  in  business  with 
the  |K)wer8  theretofore  iK)68essed  by  such  swiety,  the  Pa>vincial  Trea- 
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surer  may,  under  the  authority  of,  or  by  order  of  the  Lieutenant-Gov- 
ernor-in-Council,  by  a  notice  in  the  Ontat'io  Gazette,  declaie  the  business 
of  such  society  to  have  ceased,  so  far  as  regards  borro^dng  money  and 
any  other  matters  mentioned  in  the  order  in  Council  and  notice  aforesaid. 

5.  Any  statement  heretofore  made,  or  which  may  be  hereafter 
made,  by  any  society  or  company  with  reference  to  a  financial  year  of 
such  society  or  company  ending  prior  to  the  passing  of  this  Act,  shall 
be  deemed  sufficient  if  such  return  is  made  either  in  accordance  with 
the  provisions  of  this  Act,  or  with  the  provisions  of  the  said  sections 
hereinbefore  repealed. 

6.  If  any  officer  of  a  society  or  company  shall,  when  called  upon 
to  attest  the  statement  required  under  this  Act,  find  himself  unable  to 
make  the  required  affidavit  of  attestation  on  account  of  his  having 
doubts  as  to  the  correctness  of  the  statement  presented  to  him  for 
attestation,  and  further  time  is  needed  in  order  to  permit  of  an  examina- 
tion of  the  items  making  up  such  statement,  then,  upon  application  of 
such  officer,  or  of  any  one  on  his  behalf,  or  on  behalf  of  the  society  or 
company,  made  at  any  time  before  the  sixth  day  of  March  of  the  proper 
year,  the  Treasurer  of  Ontario  may  enlarge  the  time  for  transraittmg 
such  statement  to  a  day  not  later  than  the  first  day  of  May  of  such 
year,  and  the  day  so  fixed  by  the  said  Treasurer  shall  thereupon  become 
the  day  within  five  days  of  which  the  said  statement,  attested  as 
required  by  this  Act,  shall  be  transmitted  by  such  society  or  company 
to  the  Treasurer  of  Ontario,  under  the  like  penalties,  in  case  oi  omis- 
sion to  make  the  same  within  such  time,  as  if  such  day  had  been 
inserted  in  the  sixty-seventh  and  sixty-eighth  sections  of  the  said  Revised 
Statute  as  amended  by  this  Act,  in  lieu  of  the  first  day  of  March ; 
Provided  that  the  said  enlargement  of  time  shall  not  prevent  proceed- 
ings being  taken  under  the  sixty-ninth  section  of  the  said  Kevised 
Statute,  if  the  Lieutenant-Governor  in  Council  shall  so  order ; 

(2)  It  shall  be  sufficient  if  the  statement  required  to  be  furnished 
on  or  before  the  firet  day  of  March,  one  thousand  eight  hundred  and 
eighty,  is  transmitted  to  the  Treasurer  of  Ontario,  on  or  before  the  first 
day  of  April  next  following,  with  power  to  the  said  Treasurer  under 
the  like  circumstances  to  enlarge  such  time  to  a  day  not  later  than  the 
first  day  of  May  of  such  year. 
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An 
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Act  containinj^  General  l^oviyiun.s  applicable  to  Joint 
Stock  Companietf  incorporated  by  Special  Act  for  certain 
purposes. 


BertioD. 


Short  title. 
a.  Meaning  of  expression  "Special   Act." 

3.  Intf '  ■••■1  rlause  ;  Company,  Under' 

t;i  ll.statc.  Land,  Shareholiler. 

4.  To  »  panics  (his  Act  shall  apply 

Manuf«cturing.  Buildings  for  certain 
purposes.  Mineral  Springs.  Fi&heries. 
rorwanling.  Gan  or  Water.  Tele- 
graphs, works  for  transroi|sion  of 
timoer.  Kocds,  piers,  etc.  This  Act 
to  be  iocorporated  with  Special  Acts 
incorporating  Joint  Stock  Companies 
for  the  above  purposes. 

5.  How  incorporate*!  with  Acts  for  other 

purposes. 

6.  (jeneral  corporate  powers  of  every  such 

Company.     Kev.  .Stat.  c.  i.' 

7.  Powers  umler  Special  Act  to  l)e  subject 

to  this  .\ct. 

8.  Board  of  Directors. 

9.  First  Directors, 
la  Qualification  uf  Directors. 

11.  Election  of  Directors. 

12.  As  to  election*  when  not  otherwise  pro- 

vided for. 

13.  Provisioa  in  case  of  failure  of  election. 

14.  Powers  of  Directors. 

15.  Bylaws  for    divers    purposes  ;    stock  ; 

dividends  ;  directors  ;  officers  ;  annual 
meetings  ;  procetlure  ;  penalties ;  mis- 
cellaneous ;  by-laws  to  be  confirmed. 

16.  Proof  of  by-laws. 

17.  Proviso  :  calling  special  meetings. 

18.  Stock  to  be  personally  ;  transfer. 

19.  Allotting  stock. 

aa  Calling  in  instalments. 

21.  Ten   per  cent,  at  least  to   l)e  called  in 

yearly. 

22.  Action  for  calls  ;  what  only  need  to  be 

alleged  and  proved. 


23.  Forfeiture,  for   non-payment  ;    fotfeileil 

shares  to  liclong  to  the  Company. 

24.  Calls  must  Ite  paid  before  transfer. 

25.  Shareholders  in  arr«^r  not  to  vote. 

26.  Books  to  l>c  kept  by  the  Company  ;  what 

to  contain. 

27.  Directors  may  disallow  transfer  of  stock 

in  certain  cases  ;  their  liability  if  they 
allow  transfers  to  persons  without 
means  ;  how  Director  may  exonerate 
himself. 

28.  Kffect  of  transfer  limitc<l  until  allowed. 

29.  Books  to  l»e  oj)en  to  shareholders  and 

creditors  of  Company. 

30.  Kffect  as  evidence.      Penalty  for  nuking 

\jnt  rue  entries. 

31.  Forfeiture  of  rights  for  not  keeping  books. 

32.  Company  not  bound  to  see  to  trusts  on 

shares. 

33.  Contracts,  bills,  notes,  &c.,  by  the  Com- 

pKiny,  how  to  be  executed  ;  proviso. 

34.  As  to  holdirtg  stock  in  other  corpora- 

tions. 

35.  Liability  of  shareholders. 

36.  Shareholders  not  liable  beyond  amount 

of  their  stc<k. 

37.  As  to  stock  held  by  persons  in  a  repre- 

sentative capacity. 

38.  Voting  on  such  stock. 

39.  Liabihty  of  Directors  for  certain  debts  of 

Company.     Limitation  of  actions. 

40.  Penalty  for  paying  dividends  when  Com- 

pany is  insolvent,  &c.  How  a  Direct- 
or nuty  exonerate  hintself. 

41.  Penalty  for  lending  Company's  money  to 

shareholders. 

42.  Actions  between   Company  and  share- 

holders. 

43.  .Service  of  process  on  Company. 


HER  MAJESTY,  by  and  mth  the  advice  imd  consent  of  the  I.iegitilHtivc 
Aiuembly  of  tlie  rrovince  of  Ontario,  enacts  a«  follows : 

!•  This  Act  may  be  cited  as  "  T/te  Ontario  Joint  Stock  Camjaa- 
nut  Oaneral  Cl^tuset  ActJ*^ 

3.  The  expression  "  The  S|K}cial  Act,"  when  nse<l  in  this  Act, 
shall  be  constnied  to  mean  any  Act  incorporating  a  ( -ouipany  (or  any 
of  the  purpoHcs  herein  mentioned,  and  with  which  thin  Act  is  incorpo- 
rated, m  maimer  hereinafter  mentioned, — and  also  all  Acts  amending 
such  Act.     24  V.  c.  18,8.  3. 

8«  The  following  words  and  expressions,  both  in  this  and  the  Spe- 
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cial  Act,  sliall  have  the  meanings  liereby  assigned  to  them,  unless  tlierc 
is  something  in  the  su])jeot  or  context  repugnant  to  such  construction, 
tliat  is  to  saj  : 

(1.)  "  The  Company "  shall  mean  the  Company  incorporated  by 
the  Special  Act ;  ^^    ' 

(2.)  "  The  undertaking  "  shall  mean  the  whole  of  the  works  and- 
business  of  whatever  kind,  which  the  Company  is  authorized  tounder-^jL 
take  and  carry  on  ;  ^ 

(3.)  "  Real  estate "  or  "  land,"  shall  include  all  real  estate 
messuages,  lands,  tenements  and  hereditaments,  of  any  tenure  ; 

(4.)  "  Shareholder "  shall  mean  every  subscriber  to  or  holder  of, 
stock  in  the  Company,  and  shall  extend  to  and  include  the  personal 
representatives  of  tlie  shareholder.     24  V.  c.  18,  s.  4. 

4.  When  not  otherwise  expressly  enacted,  this  Act  shall  apply  to 
every  Joint  Stock  Company,  subject  to  the  Legislative  authority  of  the 
Legislature  of  this  Province,  and  incorporated  by  any  Special  Act  pass- 
ed since  the  the  eigteenth  day  of  May,  1861,  or  hereafter,  for  any  of 
the  following  purposes : 

1.  The  carrying  on  of  any  kind  of  manufacturing,  shipbuilding, 
mining,  mechanical  or  chemical  business  ; 

2.  The  erection  and  maintenance  of  any  building  or  buildings  to 
to  used  in  whole  or  part  as  a  Mechanics'  Institute,  or  Public  Reading 
or  Lecture  Room,  or  as  a  place  for  holding  Agricultural  or  Horticultu- 
ral Fairs  or  Exhibitions,  or  as  a  place  for  Educational,  Library, 
Scientific  or  Religious  purposes,  or  as  a  Public  Hotel,  or  as  a  place  for 
Baths  and  Bath-houses ; 

3.  The   opening  and  using  of  Petrolium,  Salt  or  Mineral  Springs ; 

4.  The  carrying  on  of  any  Fishery  or  Fisheries  in  this  Province, 
or  the  watei"s  thereto  adjacent,  and  the  building  and  equipping  of  ves- 
sels required  for  such  Fishery  or  Fisheries  ; 

5.  The  carr)ang  on  of  any  general  forwarding  business,  and  the 
construction,  owning,  chartering  or  leasing  of  ships,  steamboats,  wharves, 
roads,  or  other  proj)erty  i*equired  for  the  purpose  of  such  forwarding 
business ; 

6.  The  supplying  of  any  ])lace  with  Gas  or  Water,  or  with  both 
Gas  and  Water ; 

7.  The  constructing  of  any  line  or  lines  of  Telegraph ; 

8.  The  acquiring  or  constnicting,  and  maintaining  of  any  dam, 
slide,  pier,  boom  or  other  work  necessary  to  facilitate  tne  transmission 
of  timber  down  any  river  or  stream  in  this  Province,  and  the  blasting 
of  rocks,  the  dredging  or  removing  of  shoals  or  other  impediments,  or 
the  iinproving  otherwise  of  the  navigation  of  such  streams  for  such 
purpose ; 

9.  The  acquiring  or  constructing,  and  maintaining,  of  any  plank, 
macdamized  or  gavellcd  road,  or  of  any  bridge,  i>ier,  wharf,  dry  dock, 
or  marine  railway  ; 
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And  tlii«  Act  shall  bo  deemed  to  bo  incorporated  with  over}'  ftuch 
SpeoiAl  Act :  and  all  the  cUnaes  and  provJKionB  of  thifi  Actunletw  they 
are  exproMly  variwi  or  excepted  by  any  sueli  Sixjcial  Act,  hhall  api»lv  to 
the  Company  thereby  charterc<),  ho  far  ax  applicable  thereto,  and  lilialK 
M  well  n»  the  clau8i*«  and  proviKion«  of  every  other  Act  incor{)orated 
witli  «uch  S{)ecial  Act,  fonn  jmrt  of  snch  Special  Act,  and  be  construed 
t<^»ther  Uierewith  ax  forming  one  Act     24  V.  c.  18,  *.  1. 

da  For  tlie  ])uri>08c  of  incorjwrating  this  Act,  or  any  of  its  pro- 
visiona  with  a  Si)erial  Act  ft>r  ])urpo«e«  other  tlian  aforesaid  it  shall  be 
sufficient  in  such  SjXH-ial  Act,  to  enact,  that  the  clauses  (»f  this  Act,  or 
such  of  them  as  in  such  Act  may  Ix?  particularly  desii^iatcil  t<»  that  end, 
shall  be  incorporated  with  such  Special  Act ;  and  tliereu|><in,  all  such 
cUuflea,  save  in  8*»  far  as  they  are  expressly  varied  or  e.\ct»nted  by  such 
Special  Act,  sltall  Ik?  constnied  iis  it  the  same  were  formally  eniLodied 
and  reproduced  therein.     24  V.  c.  IH,  s.  2. 

9«  Every  Company  incorporateil  for  any  of  the  alx>ve  purposes, 
under  anv  Si)ccial  Act,  slmll  ik.*  a  l)ody  corporate  under  the  name 
declared  ui  tiie  Si>ecial  Act,  and  may  accjuire,  hold,  alienate  and  convey, 
any  real  estate  necessary  or  re«juisite  for  the  carrying  on  of  the  under- 
taking of  such  Company,  and  shall  l)e  invested  with  all  the  pijwers,  pri- 
vileges and  imnninities  necessar^•  to  carry  into  effect  the  intentitms  and 
objects  of  this  Act  and  of  the  Special  Act,  ;md  which  are  incident  to 
such  corporation,  or  expressed  or  included  in  "  T/te  Interprehttion  Act." 
24  V.  c.  18,  8.  5. 

T.  All  powers  given  by  the  Special  Act  to  the  Companv  shall  be 
exercised  subject  to  the  provisions  and  restrictions  contame<)  in  this 
Act     24  V.  c.  18,  s.  «. 

Hm  The  affairs  of  every  such  Comjmny  shall  be  managed  by  a 
Board  of  not  less  than  three,  nor  more  than  nine  Directors.  24 
V.c.  18,  s.  7. 

•.  The  nersons  named  ax  such,  in  tlio  SixK'ial  Act  hhall  be  the 
Directors  t>f  tne  Comjmnv,  until  replaiced  bv  others  duly  nametl  in  their 
stead.     24  V.  c.  18,  s.  s.* 

10.  No  person  shall  Ihj  electe<l  «)r  name<l  ax  a  Director  thereafter, 
unltjxshe  is  a  Hhart'holder,  owning stcK'k  absolutely  in  hi.s  own  right,  and 
not  in  arrear  in  rexpect  of  any  call  thereon  ;  And  the  nuijor  part  of  the 
after  Dinn-tors  of  tne  Company  shall,  further,  at  all  times,  Ik?  |K.Tsons 
resident  in  this  Province,  and  subjects  of  Her  Majesty  by  birth  or 
natural ittition.     24  V.  c,  18,  s,  9. 

11.  The  after  DirtH'tors  of  the  Company  shall  Ik*  cle<'te<l  by  the 
shareholders,  in  genenil  meetini;  of  the  Company  xsM-mbliHl.  at  such 
times,  in  such  wise,  and  for  such  term,  n«>t  excee«lin^  twt>  years,  as  the 
Special  Act,  or,  in  default  there<if,  the  by-laws  of  the  CoujiMinv,  mav 
pn»scriU«.     24  V.  c.  IS,  «.  lo. 

V2,  In  default  only  of  other  express  provi^ion8  in  such  lK>half,  bv 
the  Special  Act  or  by-laws  of  the  Company, — 
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1.  Such  election  si lall  take  place  yearly,  all  the  members  of  the 
Board  retiring,  and  (if  otherwise  qualified)  being  eligible  for  re-election; 

2.  Xotice  of  the  time  and  place  for  holding  general  meetings  of 
the  Company  shall  be  given  at  least  ten  days  previously  thereto,  in 
some  newpaper  published  at  or  as  near  as  may  be  to  tlie  place  in  which 
the  office  or  chief  place  of  business  of  the  Compony  is ; 

3.  At  all  general  meetings  of  the  Company,  every  shareholder 
shall  be  entitled  to  as  many  votes  as  he  o\\'ns  shares  in  the  Company, 
and  may  vote  by  proxy ; 

4.  Elections  f>f  Directors  shall  be  by  ballot ; 

5.  Vacancies  occun-ing  in  the  lioard  of  Directors  may  be  fille<l  for 
the  unexj)ired  remainder  of  the  term,  by  the  IWrd,  from  among  the 
qualified  shareholders  of  the  Company  ; 

6.  The  Directors  shall  from  time  to  time  elect  from  among  them- 
selves a  President  of  the  Company ;  and  shall  also  name,  and  may  re- 
move at  pleasure,  all  other  officei's  thereof.     24  V.  c.  18,  s.  11. 

13.  If  at  any  time  an  election  of  Directors  is  not  made  or  does 
not  take  effect  at  the  proi)er  time,  the  Company  shall  not  be  held  to  be 
thereby  dissolved ;  but  such  election  may  take  place  at  any  general 
meeting  of  the  Comjiany  duly  called  for  that  ])urpose ;  and  the  retiring 
Directors  shall  continue  in  office  until  their  successors  are  elected. 
24  V.  c.  18,  s.  12. 

14.  The  Directoi-s  of  the  Company  shall  have  full  power  in  all 
things  to  administer  the  affairs  of  the  Company,  and  may  make  or  cause 
to  1)6  made  for  the  Company  any  description  of  contract  which  the  Com- 
pany may  by  law  enter  into.     24  Y.  c.  18,  s.  13. 

1»5.  The  Directors  may  from  time  to  time  make  by-laws  not  con- 
trary to  law,  nor  to  the  Special  Act,  nor  to  this  Act,  to  regulate  — 

{a)  The  allotment  of  stock,  the  making  of  calls  thereon,  the  pay- 
ment tliereof,  the  issue  and  registration  of  certificates  of  stock,  the  for- 
feiture of  stock  for  non-payment,  the  disposal  of  forfeited  stock  and  of 
the  proceeds  thereof,  the  transfer  of  stock  ; 

(/>)  The  declaration  and  payment  of  dividends  ; 

(f)  The  number  of  the  Directors,  their  terra  of  service,  the  amount 
of  their  stock  qualification  ; 

(//)  The  appointn.cnt,  functions,  duties  and  removal  of  all  agents, 
officers  and  servants  of  the  Company,  the  security  to  be  given  by  them 
to  the  Company,  their  remuneration  and  that  (if  any)  of  the  Directors  ; 

{e)  Tho  time  at  which  and  place  where  the  annual  meetings  of  the 
Company  shall  be  held  ; 

if)  The  calling  of  meetings,  regular  and  special,  of  the  Board  of 
Direcrtors,  and  of  the  Company,  the  <|Uorum,  the  requirements  as  to 
proxies,  and  the  procedure  in  all  things  at  such  meetings ; 

(«/)  The  imposition  and  recovery  of  all  penalties  and  forfeitures 
admitting  of  regulation  by  by-law  ;  and 
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(A)  Tho  oondact  in  all  oUier  particulars  of  tlie  aflain  of  the  Com- 
ply i 

•nd  may  from  time  to  timo  ropcal,  amend  or  re^nact  the  same  ;  bat 
6very  such  by-law,  and  every  re|H?al,  amendment  or  re-enactment 
thereof,  unlcM  in  the  meantiuio  cuiiHrmcd  at  a  ^eneml  meeting  of  the 
Compaoj  duly  called  for  that  pur{)o«e,  shall  only  have  force  until  the 
next  annual  meeting  of  the'Company,  and  in  default  of  confirmatioD 
thereati  aliall,  at  and  from  that  time  only,  cease  to  have  force.  24  V., 
a  18,  a.  18. 

!••  A  copy  of  any  by-law  of  the  Company,  under  ita  seal,  and 
purporting  to  oe  signed  bv  any  officer  of  tne  Company,  shall  be 
received  ti&primd  faeie  evidence  of  such  by-law  in  all  Courts  of  Law 
or  Equity  in  this  f*rovince.     24  V.,  c.  18,  s.  14. 

17.  One-fourth  part  in  value  of  the  shareholders  of  the  Company 
shall  at  all  timce  have  the  right  to  call  a  special  meeting  thereof,  for 
the  transaction  of  any  buMnoB8  B})eciHed  in  such  written  requisition  and 
Dotice  as  they  may  issue  to  that  effect.     24  V.,  c.  18,  s.  13. 

lli.  The  stock  of  the  Company  shall  be  deemc<l  personal  estate, 
and  shall  be  transferable,  in  such  manner  onlv,  and  subject  to  all  such 
conditions  and  restrictions  as  by  this  Act,  orLy  the  S|)ecial  Act  or  by- 
laws of  the  Company,  may  be  prescribed.     24  V.,  c  18,  s.  15. 

!••  If  the  Special  Act  makes  no  other  definite  provisions,  the 
stock  thereof  shall  bo  allotted,  when  and  as  the  Directors,  by  by-law  or 
otherwise,  may  ordain.     24  V.,  c.  18,  s.  16. 

30.  The  Directors  of  the  Company  may  call  in  and  demand  from 
the  sliareholders  thereof,  respectively,  all  sums  of  money  by  tliem  sub- 
scril)ed,  at  such  time  and  places,  and  in  such  payments  or  instalments, 
as  the  S|)ecial  Act,  or  as  this  Act  may  require  or  allow ;  and  interest 
■hall  accrue  and  fall  due,  at  the  legal  rate  for  tho  time  being,  u]x>n  the 
amount  of  any  unpaid  call,  from  the  day  appointed  for  payment  of 
•uchcall.     24  V.,  c  18,  s.  17. 

91.  Not  less  than  ten  per  centum  ui)on  the  allotted  stock  of  the 
Company  shall,  by  means  ot  one  or  more  calls,  be  called  in  and  made 
payable  within  one  year  from  the  incorjK»ration  of  the  Comi>any  ;  and 
lor  every  year  thereafter,  at  least  a  further  ten  |)cr  centum  snail  in  like 
manner  be  called  in  and  made  payable,  until  the  whole  is  called  in.  24 
v.,  c.  18,  s,  18. 

1M%»  The  Com()any  may  enforce  payment  of  all  calls  and  interest 
thereon,  by  action  in  any  Court  of  com(>etent  iurisdiction  ;  and  in  such 
action  it  shall  not  l>c  necessary  to  set  forth  the  8[K>ci:il  matter,  but  it 
shall  be  sufficient  to  declare  that  the  defendant  is  a  holder  of  one  share 
or  more,  stating  the  nunil>er  of  shares,  iind  is  indebted  in  the  sum  of 
money  to  which  the  calls  in  arrear  unj<»unt,  in  n.tij»eft  of  one  call  or 
more  U|)on  one  share  or  more,  stating  the  numl»er  uf  calls  and  the 
amount  of  each,  whereby  an  action  has  accrued  to  the  Company  under 
this  Act  ;  and  a  certificate  under  the  seiil,  and  purix>rting  to  bo  signed 
by  any  officer,  of  the  Company,  to  the  effect  that  the  defendant  is  a 
10 
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shareholder,  that  such  call  or  calls  has  or  have  been  made,  and  that  so 
much  is  due  by  him  and  unpaid  thereon,  shall  be  received  in  all  Courts 
of  Law  and  Equity  as  prima  facie  evidence  to  that  effect.  24  V.,  c. 
18,  s.  19. 

23*  If,  after  such  demand  or  notice  as  by  the  Special  Act  or  by- 
laws of  the  Company  is  prescribed,  any,  call  made  upon  any  share  or 
shares  is  not  paid  within  such  time  as  by  the  Special  Act  or  by-laws  is 
limited  in  that  behalf,  the  Directors,  in  their  discretion,  by  vote  to  that 
effect,  reciting  the  facts,  and  duly  recorded  in  their  minutes,  may  sum- 
marily forfeit  any  shares  whereon  such  payment  is  not  made  ;  and  the 
same  shall  thereupon  become  the  property  of  the  Company,  and  may 
be  disposed  of  as  by  by-laws  or  otherwise  it  may  ordain.  24  V.,  c. 
18,  8.  20. 

24.  No  share  shall  be  transferable,  until  all  previous  calls  thereon 
have  been  fully  paid  in,  or  until  declared  forfeited  for  non-payment  of 
calls  thereon.     24  V.,  c.  18,  s.  21. 

25.  No  shareholder  being  in  arrear  in  respect  of  any  call  shall  be 
entitled  to  vote  at  any  meeting  of  the  Company.     24  V.,  c.  18,  s.  22. 

26.  The  Company  shall  cause  a  book  or  books  to  be  kept  by  the 
Secretary,  or  by  some  other  officer  specially  charged  with  tnat  duty, 
wherein  shall  be  kept  recorded — 

1.  The  names,  alphabetically  arranged,  of  all  persons  who  are  or 
have  been  shareholdei's  ; 

2.  The  address  and  calling  of  every  such  person,  while  such  share- 
holder ; 

3.  The  number  of  shares  of  stock,  held  by  each  shareholder  ; 

4.  The  amounts  paid  in,  and  remaining  unpaid,  respectively,  on 
the  stock  of  each  shareholder  ; 

5.  All  transfers  of  stock,  in  their  order  as  presented  to  the  Com- 
pany for  entry,  with  the  date  and  other  particulars  of  each  transfer, 
and  the  date  of  the  entry  thereof ;  and — 

6.  The  names,  addresses  and  calling,  of  all  persons  who  are  or 
have  been  Directors  of  the  Company  ;  with  the  several  dates  at  which 
each  person  became  or  ceased  to  be  such  Director.     24  V.,  c.  18,  s.  23. 

27.  The  Directore  may  refuse  to  allow  the  entry  in  any  such 
book,  of  any  transfer  of  stocK  whereo/  the  whole  amount  has  not  been 
paid  in  ;  and  whenever  entry  is  made  in  such  book,  of  any  transfer  of 
stock  not  fully  paid  in,  to  a  ])erson  not  bein^  of  apparently  sufficient 
means,  the  Directoi-s,  jointly  and  severally,  sliall  be  liable  to  the  credi- 
tors of  the  Company,  in  the  same  manner  and  to  the  same  extent  as  the 
transferring  shareholder,  but  for  such  entry,  would  have  been  ;  but  if 
any  Director  present  when  such  entry  is  allowed  forthwith,  or  if  any 
Director  then  absent,  within  twenty-four  hours  after  he  has  become 
aware  thereof  and  able  ho  to  do,  enters  in  the  minute  book  of  the 
Board  of  Directors  his  protest  against  the  same,  and  within  eight  days 
thereafter  causes  such  protest  to  be  published  in  at  le;ist  one  newspaper 
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publithed  at,  or  aB  near  as  may  be  poMible  to,  tlie  office  or  chief  place 
of  bnainaw  of  the  CoiiiiMnj,  auch  Director  may  thereby,  and  not  otber- 
wiae,  exonerate  hiinsolt  from  such  Kability.    24  V.,  c  18,  c  24. 

SS*  No  transfer  of  gtock  Bliall  be  valid  for  any  purpose  whatever, 
taTO  only  as  exhibiting  the  rights  of  the  parties  thereto  towards  each 
Other»  and  as  rendering  the  transferee  liublo  ad  interim  jointly  and 
MTerally  with  the  trant^feror,  to  the  Company  and  their  creditors,— 
until  entry  thereof  has  been  duly  made  in  such  hook  or  boo<cs.  24  V., 
c.  18,  s.  25. 

30«  Such  books  sliall,  during  reasonable  business  hours  of  every 
day,  exceut  Sundays  and  ^t^itutorv  and  obligatory  holidays,  be  kept 
open  for  uie  iuspoctiun  of  shareholders  and  creditors  of  the  Company, 
and  their  personal  representatives,  at  the  ofHce  or  chief  place  of  busi- 
ness of  the  Company  ;  and  every  such  shareholder,  creditor  or  repre- 
sentative may  make  extracts  therefrom.     24  Y.  c.  18,  s.  26. 

SO*  Such  books  shall  heprifna  facie  evidence  of  all  facts  pur- 
porting to  be  thereby  stated,  in  any  suit  or  proceeding  against  the 
Company  or  against  any  shareholder.     24  V.  c.  18,  s.  27. 

{Section  28  o/  24  V.  c.  18,  w  asfoUcu's  : 

38.  Every  Director,  officer  or  servant  of  the  Company,  who  knowinglj  makes  or 
asaiaU  to  make  any  untrue  entry  in  any  t<uch  book,  or  who  refuses  or  neglecta  to 


■lake  any  proper  entry  therein,  or  to  exhibit  the  same,  or  to  allow  the  same  to  be 

inspecteU  and  extracts  to  be  taken  therefrom,  shall  be  gi 

being  coovicted  thereof  shall  be  punished  accordingly.] 


SI.  Every  Company  neglecting  to  keep  such  book  or  books  open 
for  inspection  as  aforesaid,  shall  forfeit  its  corporate  rights.  24  V.  c. 
18,  s.  29. 

S3*  The  Company  shall  not  be  bound  to  see  to  the  execution  of 
any  trust,  whether  express,  implied  or  constructive,  in  respect  of  any 
sliares  ;  and  the  receipt  of  the  sharehuUler  in  whose  name  the  same 
stand  in  the  books  of  the  Company,  shall  be  a  valid  and  binding  dis- 
charge to  the  Company  fur  any  dividend  or  money  payable  in  respect 
of  such  fihares,  and  whetiier  or  not  notice  of  such  trust  has  been  given 
to  the  Company ;  and  the  Company  shall  not  be  bound  to  see  to  the 
application  of  the  money  paid  ui>on  such  receipt.     24  V.  c.  18,  s.  30. 

SS«  Every  contract,  agreement,  engiigenient  or  bargain  made,  and 
every  bill  of  exchange  dniwn,  accepted  or  endorsed,  and  every  promis- 
sory note  and  che«jue  made,  drawn  or  endonH?d  on  behalf  of  the  Com- 
pany, by  any  agent,  othcer  or  servant  of  the  Company,  in  general 
accordance  witli  his  iKjwers  as  such  under  the  l)y-Iaws  of  the  Company, 
shall  Ihj  bindinLi:  on  the  Company  ;  and  in  no  case  shall  it  be  necessary 
to  have  the  seal  uf  the  Comi»any  atlixed  to  any  such  contntct,  agree- 
ment, engagement,  bargiiin,  bill  of  exchange,  promissory  note  orche<jue, 
or  to  prove  that  the  same  was  made,  drawn,  accej)tcd  or  endor^nl,  as 
the  case  may  Ik*,  in  pursuance  of  any  by  law,  (tr  s]hmm;iI  vote  or  order; 
nor  shall  the  party  s«»  jicting  as  aijcnt,  otKcer  or  M.'rvant  of  tlio  Cotn- 
pany,  Ix)  therel)y  sul»jecte<l  individually  to  any  liability  whatsoever  to 
any  third  party,  therefor  ; 
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2.  Nothing  in  this  section  sliall  be  construed  to  authorize  the  Com- 
pany to  issue  any  note  payable  to  the  bearer  thereof,  or  any  promissory 
note  intended  to  be  circulated  as  money,  or  as  the  note  of  a  bank.  24 
V.  c.  18,  8.  31. 

34*  No  Company  shall  use  any  of  its  funds  in  the  purchase  of 
stock  in  any  other  corporation,  unless  in  so  far  as  such  purchase  is 
specially  authorized  by  the  Special  Act,  and  also  by  the  Act  creating 
such  other  corporation.     24  V .  c.  18,  s.  32. 

35-  Each  shareholder,  until  the  whole  amount  of  his  stock  has 
been  paid  up,  shall  be  individually  liable  to  the  creditors  of  the  Com- 

f)any,  to  an  amount  equal  to  that  not  paid  up  thereon  ;  but  shall  not  be 
iable  to  an  action  therefor  by  any  creditor,  before  an  execution  against 
the  Company  has  been  returned  unsatisfied  in  whole  or  in  part ;  and 
the  amount  due  on  such  execution  shall  be  the  amount  recoverable  with 
costfi,  against  such  shareholders.     24  Y.  c.  18,  s.  33. 

36.  The  shareholders  of  the  Company  shall  not  as  such  be  held 
responsible  for  any  Act,  default  or  liability  whatsoever,  of  the  Com- 
pany, or  for  any  engagement,  claim,  payment,  loss,  injury,  transaction, 
matter  or  thing  whatsoever,  relating  to  or  connected  with  the  Company,' 
beyond  the  amount  of  their  respective  shares  in  the  capital  stock  there- 
of.    24  V.  c.  18,  s.  34. 

3*7.  No  person  holding  stock  in  the  Company  as  an  executor,  ad- 
ministrator, tutor,  curator,  guardian  or  trustee,  shall  be  person- 
ally subject  to  liability  as  a  shareholder,  but  the  estates  and  funds  in 
the  hands  of  such  person,  shall  be  liable  in  like  manner,  and  to  the 
same  extent,  as  the  testator  or  intestate,  or  the  minor,  ward,  and  inter- 
dicted person,  or  the  person  interested  in  such  trust  fund,  would  be,  if 
living  and  competent  to  act,  and  holding  such  stock  in  his  own  name  ; 
and  no  person  holding  such  stock  as  collateral  security,  shall  be  per- 
sonally subject  to  sucli  liability,  but  the  person  pledging  such  stock 
shall  be  considered  as  holding  the  same,  and  shall  be  liable  as  a  share- 
holder accordingly.     24  V.  c.  18,  s.  35. 

38.  Every  such  executor,  administrator,  tutor,  curator,  guardian 
or  trustee,  shall  represent  the  stock  in  his  hands,  at  all  meetings  of  the 
Company,  and  may  vote  accordingly  as  a  shareholder ;  and  every  per- 
son who  pledges  his  stock  may  nevertheless  represent  the  same  at  all 
such  meetings,  and  may  vote  accordingly  as  a  shareholder.  24  V.  c. 
18,  8.  36. 

39.  The  Directors  of  the  Company  shall  be  jointly  and  severally 
liable  upon  any  and  every  written  contract  or  undertaking  of  the  Com- 
pany on  the  face  whereof  the  word  ''  Limited  "  or  the  words  "  Limited 
Liability''''  are  not  distinctly  written  or  printed  after  the  name  of  the 
Company  where  first  occurring,  and  also  to  the  labourers,  servants  and 
apprentices  of  the  Company,  for  all  debts  not  exceeding  one  year's 
wages,  due  for  service  performed  to  the  Company  whilst  they  are  such 
Directors  respectively  ;  but  no  Director  shall  be  liable  to  an  action  upon 
any  such  contract  or  undertaking  or  for  recovery  of  any  such  debt, 
unless  the  Company  has  l)een  sued  upon  or  for  the  same  within  one 
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jroar  after  the  tame  became  exigible,  nor  vot  unless  such  Director  ia 
saed  thereon  or  therefor  within  ouo  year  tnereafter,  nor  yet  before  an 
•Mention  againitt  tltu  Conii^any  has  been  returned  unaatiafied  in  whole 
or  in  part ;  and  the  amount  due  un  sueli  execution  shall  bo  the  amount 
recoverable,  with  costs,  against  the  Directors.     24  V.  c.  18,  s.  39. 

40.  If  the  Directors  of  the  Company  declare  and  pay  any  divi- 
dend when  the  Company  is  insolvent,  or  an^*  dividend  the  pa^'ment  of 
which  renders  the  Conipanv  insolvent,  or  diminishes  the  capital  stock 
thereof,  they  sliall  bo  jointly  and  severally  liable,  as  well  to  the  Com- 
pany as  to  ttie  individual  shareholders  and  creditors  thereof,  for  all  the 
debts  of  the  Company  then  existing,  and  for  all  thereafter  contracted 
during  their  continuance  in  office,  re6|)ectively ;  but  if  any  Director 
present  when  such  dividend  is  declared,  forthwith,  or  if  any  Director 
then  absent,  within  twenty-four  hours  after  he  has  l)ecome  aware  there- 
of and  able  so  to  do,  enters  on  the  minutes  of  the  Board  of  Directors 
his  protest  against  the  same,  and  within  eight  days  thereafter  causes 
such  protest  to  bo  published  in  at  least  one  newspaper  published  in 
or  aa  near  as  may  bo  possible  to  the  place  where  the  office  or  chief 
place  of  business  of  the  Company  is,  such  Directors  may  thereby,  and 
not  otherwise,  exoner.ite  himself  from  such  liability.  24  V.c.  18,  s.  37. 

41.  No  loan  shall  be  made  by  the  Company  to  any  shareholder, 
and  if  such  is  made,  all  Directors  and  other  officers  of  tlie  Company 
making  the  same,  or  in  any  wise  assenting  thereto,  shall  be  jointly  and 
aeverally  liable  to  the  Company  for  the  amount  of  such  loan,— and  also 
to  third  parties,  to  the  extent  of  such  loan  >vith  legal  interest,  for  all 
the  debts  of  the  Company  contracted  from  the  time  of  the  making  of 
such  loan  to  that  of  the  re-payment  thereof.     24  V.  c.  18,  s.  38. 

43.  Any  description  of  action  may  be  prosecuted  and  maintained 
between  the  Company  and  any  ehareholder  thereof.    24  V.  c  18,  s.  41 

4S.  Service  of  all  manner  of  summons  or  writ  whatever  upon  the 
Comjmny,  may  be  niade  by  leaving  u  c<»py  thereof  at  the  otticc  or  chief 
place  of  business  of  the  Company,  with  any  grown  |>enson  in  charge 
thereof,  or  elsewhere  with  the  President  or  Secretary  thereof ;  or  if  the 
Company  has  no  known  office  or  chief  place  of  business,  and  has  no 
known  President  or  Secretary,  then,  upoii  return  to  that  effect  duly 
made,  the  Court  shall  order  such  publication  lis  it  may  deem  requisite 
to  be  made  in  the  premises,  for  at  lejist  one  month,  in  at  least  one 
new8i)a{>er;  and  Huch  publication  shall  be  held  to  lie  due  service  upon 
the  Company.     24  V.  c.  IS,  s,  40. 
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CHAP.    CL. 

An  Act  respecting  the  incorporation   of  Joint  Stock  Com- 
panies by  Letters  Patent. 


Sectioa 


Section. 


1.  Short  title. 

2.  Interpretation    of    the   words  : — "  The 

letters  patent,"  "The  supplementary 
letters  patent,"  "The  Company,  ' 
"The  undertaking,"  "Real  estate," 
"Land,"  "Shareholder." 

3.  Companies  formed  for  certain  purposes 

may  be  incorporated  by  letters  patent. 

4.  Notice    to    be    given    in    the    Ontario 

Gazette,  and  what  it  shall  contain. 

5.  Petition  for  letters  patent,  what  it  shall 

contain. 

6.  Notices  for  incorporation  of  companies 

by  the  Legislature  may  in  certain  cases 
be  accepted  as  notices  for  letters  patent. 

7.  Lieutenant-Governor  may  dispense  with 

notice  when  capital  $3,000  or  under, 

8.  Preliminary    conditions,    to    be    estab 

lished.  Proof  thereof.  Power  to  take 
affidavits. 

9.  Name  different  from  that  proposed  may 

be  given  without  further  notice. 
10.   Notice  of  issuing  letters  patent.      Com 

Eletion  of  incorporation, 
ange  of  name  and  supplementary  let- 
ters   patent.     Compelling    change    of 
name. 

12.  Change  of  name.     37  V.  c.  35  (O). 

13.  Certam   informalities  not  to  invalidate 

letters  patent. 

14.  General  corporate  powers  of  such  com- 

panies. 

15.  Sub-division  of  shares. 

16.  Increase   of  capital.      By-law   for   that 

purpose. 

17.  Reduction  of  capital ;   by-law   for  that 

purpose;  liability  of  shareholders  on 
decrease;  such  by-laws  must  be 
approved  by  shareholders  and  con- 
firmed by  supplementary  letters- patent. 

18.  Petition  for  supplementary  letters  patent; 

By-law,  &c.,  to  be  produced  with  peti- 
tion; powers  of  officer  charged  to  report 
on  petition. 

19.  Grantingof  supplementary  letters  patent; 

notice  thereof;  effect  of  such  letters 
patent. 

20.  Powers  by  the  letters  patent  to  be  sub- 

ject to  this  Act. 

21.  Board  of  Directors. 

22.  Provisional  Directors. 

23.  Qualificitions  of  Directors. 

24.  After  Directors,  to  be  elected. 

25.  Mode  of  election;  yearly;  notice;  votes; 

ballot  ;  vacancies  ;  President  and 
officers . 

26.  Failure  to  elect  Directors,  how  remedied. 

27.  Change  in  the  number  of  Directors. 


30- 

31- 

32- 
33- 

34- 
35- 

36. 
37- 
38. 

39- 
40. 
41. 
42. 

43- 
44. 

45- 
46. 

47- 
48. 

49. 


52- 
^ 

53- 
54- 
55- 

56. 

57- 


58. 

59- 
60. 


Powers  and  duties  of  Directors. 

By-laws  ;  stock  ;  dividends  ;  Directors  ; 
officers  ;  meetings  ;  fines  ;  conduct  of 
affairs  generally  ;  confirmation  of  by- 
laws. 

Power  to  issue  bonds,  debentures,  and 
to  grant  mortgages. 

Special  meetings. 
Evidence  of  by-laws. 

Stock,  personal  estate. 

Allotment  of  stock. 

Disposal  of  stock.  Payment  to  Presi- 
dent or  Director. 

Calling  in  instalments. 

Calls.     Ten  per  cent  within  first  year. 

Enforcement  of  payment  of  calls,  by 
action. 

Forfeiture  of  shares. 

Restriction  as  to  transfers. 

Shareholders  in  arrears  not  to  vote. 

Record  books  to  be  kept  and  what  to 
contain. 

Refusal  to  enter  transfer  if  calls  not  paid. 

Transfer  valid  only  after  entry. 

Books  to  be  opened  for  inspection. 

Books  to  be  prima  facie  evidence. 

Penalty  for  false  entries. 

Liability  for  refusal  to  allow  inspection 
'  of  books. 

Lists  of  shareholders  and  statements  of 
affairs  to  be  made  yearly,  with  other 
particulars.  Contents  of  statement ; 
mode  of  writing  same  ;  verification 
thereof;  posting  thereof ;  deposit  with 
Provincial  Secretary ;  penalty  for  de- 
fault. 

Company  not  to  be  liable  in  respect  of 
trusts,  &c. 

Contracts,  &c.  when  to  be  binding  on 
company.  Proviso  as  to  notes,  bank* 
ing  and  insurance. 

Not  to  purchase  stock  in  other  cor- 
porations. 

Liability  of  shareholders. 

Limited  to  amount  of  stock. 

Trustees  &c.,  not  personally  liable. 
Mortgages. 

Trustee,  etc.,  may  vote.  Mortgagor  of 
stock  may  vote. 

Liability  of  Directors  declaring  a  divi- 
dend when  Company  is  insolvent,  &c 
How  a  Director  may  avoid  such 
liability. 

No  loan  by  Company  to  shareholder. 
Except  in  certain  cases. 

Liability  of  Directors  for  wages. 

Service  of  process  on  the  Company. 
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•mUm. 


65.  SubcUttng  comptniet  may  ipply  nadcf 
thik  Act. 

66.  Sul«u»ting    companirt    may    spply    ^ 
letters  intent  with  extended  powett. 

67.  PrcM>f»  may  \*t  by  affidavit. 


Windioi;  up  Acts  to  apply. 


61.  ActkMu  between  Company  and  thare 

bolder*. 
6a.  Mode  of  iiKorporaiion,  etc,  how  to  be 

let  forth  in  Iceal  proceeding*. 
63.  Forfeiture  of  charter  for  noa*aaer. 
ti,  F«aa  on  letters  patent,  etc,  lo  be  fixed 

by  Ofder-in-Council. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Legi»- 
Utive  Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

1,  This  Act  may  be  cited  as  "  The  Ontario  Joint  Stock  Compa- 
niei  LeU^ra  PatetU  Act:' 

3.  Tile  following  expresfiionn  in  this  Act,  and  in  all  letters  patent 
and  suppleiiientiiry  letters  patent  iswiied  under  the  same,  shall  have  the 
meaning  hereby  assigned  to  them,  unless  there  is  something  in  the  sub- 
ject or  context  repugnant  to  such  conHtnictiun,  that  is  to  say  : 

(1.)  "The  letters  patent"  shall  mean  the  letters  patent  hicorporat- 
ing  a  Company  for  any  purj>ose  c<)ntemj)lated  by  this  Act ; 

(2.)  "  The  supplementary  letters  natt?nt"  shall  mean  any  letters 
patent  granted  for  the  increasing  or  reducing  of  the  capital  stock  of 
Buch  Company. 

(3.)  '*  The  Comi)any''  shall  mean  the  Company  so  incorporated  by 
letters  patent ; 

(4.)  "  The  imdertjiking"  shall  mean  the  whole  of  the  works  and 
business  of  every  kind,  which  the  Company  is  authorized  to  carry  on  ; 

(5.)  "  Real  estate"  or  **  land"  shall  include  all  immovable  real 
property  of  every  kind  ; 

(6.)  "  SharehuMer"  shall  mean  every  sul)scriber  to,  or  holder  of 
stock  in  the  Comi)any,  luid  exteml  to,  and  include  the  personal  repre- 
sentatives of  the  shareholder.     37  V.  c.  35,  s.  2. 

8.  The  Lieutenant-Governor  in  Council  may,  by  letters  patent 
under  the  Great  Seal,  grant  a  charter  to  juty  numlwr  of  jxjrsons,  not  less 
than  live,  who  shall  jKJtition  theivf»»r,  constituting  such  persons  and 
others  who  may  become  shareholders  in  the  (/om|Niny  thereby  created, 
a  body  c<^»r|)orate  imd  politic,  for  any  ptiriH»ses  or  objects  to  which  the 
legislative  authority  of  the  liOgisJature  of  Ontario  extends,  except  the 
construction  and  working  of  ICailwavs  and  tiie  liusiness  of  Insurance. 
37  V.  c.  35,  s.  8. 

•!•  The  applicants  for  such  letters  patent  must  give  at  least  one 
month's  previous  notice  in  the  (hituriti  (r'ti^fft* ,  i>i  their  intention  to 
apply  for  tiie  Kiiue,  stating  therein  : 

(rt.)  The  pro|>«»so<l  cor|Htnife  name  •»!  the  Cojiipaiiy,  which  shall 
not  Ik,'  that  of  any  other  known  Company.  iiuorjM.r.itttl  «»r  unincor- 
jxinited,  »»r  any  name  liable  to  Ik-  unfairly  eonfoundcnl  therewith,  or 
othenvise  on  piiMic  gn»und  objectionabN* ; 

{fi.)  The  objt't't  for  which  itn  ineor|>«tr.ition  is  ^M>\|ght; 

(c.)  The  pliice  or  places  within  the  l*rovinc<'  *>i  (  hitario,  where  it* 
o|>orations  are  to  Im>  carriiMl  on,  with  s|M'<'iul  mention  if  there  Ik?  two 
or  more  such  places  of  some  one  of  thent  ^t^  its  chief  place  of  business; 
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(d.)  The  amount  of  its  capital  stock  ; 

(e.)  The  number  of  shares  and  amount  of  each  share  ; 

{/.)  The  names  in  full  and  the  address  and  calling  of  each  of  the 
applicants,  with  special  mention  of  the  names  of  not  less  than  three  of 
their  number,  who  are  to  be  the  first  Directors  of  the  Company.  37 
V.  c.  35,  s.  4;  39  Y.  c.  7,8.  25. 

5.  At  any  time,  not  more  than  one  month  after  the  last  publica- 
tion of  such  notice,  the  applicants  may  petition  the  Lieutenant-Gov- 
ernor, through  the  Provincial  Secretary,  for  the  issue  of  such  letters 
patent. 

2.  Such  petition  must  state  the  facts  required  to  be  set  forth  in  the 
notice,  and  must  further  state  the  amount  of  stock  taken  by  each  appli- 
cant, and  also  the  amount,  if  any,  paid  in  upon  the  stock  of  each  appli- 
cant. 

3.  The  petition  must  also  state  whether  such  amount  is  paid  in 
cash  or  by  transfer  of  property,  or  how  otherwise. 

4.  In  case  the  petition  is  not  signed  by  all  the  shareholders  whose 
names  are  proposed  to  be  inserted  in  the  letters  patent,  it  shall  be 
accompanied  by  a  memorandum  of  association,  signed  by  all  the  persons 
whose  names  are  to  be  so  inserted,  or  by  their  attorneys,  lawfully 
authorized  in  writing,  and  such  memorandum  shall  contain  the  particu- 
lars required  by  the  next  preceding  section. 

5.  The  petition  may  ask  for  the  embodying  in  the  letters  patent, 
of  any  provision  which  otherwise  under  this  Act  might  be  embodied  in 
any  by-law  of  the  Company  when  incorporated.     37  V.  c.  35,  s.  5. 

6.  Where  a  notice  has  been  pubhslied  according  to  the  rules  of 
the  Legislative  Assembly  for  an  Act  incorporating  any  Company,  the 
incorporation  whereof  is  sought  for  objects  for  which  mcorporation  is 
authorized  by  this  Act,  and  a  Bill  has  been  introduced  into  the  said 
Assembly  in  accordance  with  such  notice,  and  is  subsequently  thrown 
out  or  withdrawn,  then  in  case  a  petition  to  the  Lieutenant-Governor 
for  the  incorporation  under  this  Act  of  such  Company  is  tiled  with  the 
Provincial  Secretary  within  one  month  from  the  day  of  the  termination 
of  tlie  Session  of  the  Assembly  for  which  the  said  notice  was  given, 
such  notice  may  be  accepted  in  lieu  of  the  notice  required  by  the  fourth 
section.     40  V.  c.  8,  s.  64. 

7.  The  Lieutenant-Governor  mav  dispense  with  the  publication  of 
the  notice  mentioned  in  section  four,  in  any  case  in  which  the  capital  of 
the  proposed  Company  is  three  thousand  dollars  or  under ;  and  m  such 
case  tlie  petition  to  the  Lieutenant-Governor  shall  state  the  particulars 
mentioned  in  section  four  in  addition  to  the  particulars  mentioned  in 
section  five.     40  V.  c.  8,  s.  65. 

8.  Before  the  letters  patent  are  issued,  the  applicants  must  estab- 
lish to  the  satisfaction  of  tlic  Provincial  Secrotary,  or  of  such  other 
officer  as  may  be  charged  by  order  of  the  Lieutenant-Governor  in 
Council  to  report  thereon,  the  sufficiency  of  their  notice  and  petition, 
and  that  the  proposed  name  is  not  the  name  of  any  other  kno>vn  incor- 
jx)i'ated  or  unincorporated  Company. 
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S.  The  Provincial  Socrotary,  or  radi  otiier  officer,  may  for  the  pur- 
poaet  aforoiaid,  Uike  aiid  kovp  of  record  any  nxiuiiuto^Gviaencc  iu  writ- 
ing under  oath  or  affirmation,  and  ho,  or  any  Justice  of  tlie  Peace,  or 
Comniiisioner  for  taking  affidavita  in  any  oi  tJio  Sujwrior  Coarta,  may 
administer  every  recjuisite  oath  or  affirmation.     37  V.  c.  35,  s.  0. 

fl*  Tlio  lettere  patent  sliall  recitv  sudi  of  tlie  material  avcrmenta 
of  the  notice  and  petition  bo  eatablinhed,  aa  the  Lientenant-Govemor 
may  find  convenient  to  insert  tlieruiii,  and  the  Lieutenant-Governor 
may,  if  he  tliinks  fit,  give  to  tlie  Company,  a  corjwrate  name  different 
from  the  name  proiKieed  by  the  applicants  in  the  published  notice ;  and 
the  objects  of  the  Company  as  stated  in  the  letters  patent  may  vary 
from  the  objects  stated  in  the  said  notice,  provided  the  objects  of  the 
Company  as  stated  in  the  letters  patent,  are  of  a  similar  character  to 
those  contained  iu  the  notice  published  as  aforesaid.     4<>  V.  8,  s.  62. 

10.  Notice  of  the  granting  of  the  letters  patent  shall  t)e  forthwith 
given  by  the  Provincial  Socretarj',  in  the  Ontario  Gcueti^^  in  the  form 
of  the  Schedule  A  appended  to  tliis  Act ;  and  from  the  date  of  the 
letters  patent  the  persons  therein  named  and  their  successors  shall  be  a 
body  corporate  and  politic  by  the  name  mentioned  therein.  37  V.  c 
85,  s.  8. 

11.  In  case  it  is  made  to  apjxiar  that  any  Companv  is  incorporated 
onder  a  name  the  same  as,  or  similar  to,  tliat  of  an  existing  Company, 
it  shall  be  lawful  for  the  Lieutenant-Govenior  in  Council  to  direct  the 
iaaue  of  supplementar)'  letters  patent  reciting  the  former  letters,  and 
changing  the  name  of  the  Company  to  some  other  name  to  be  set  forth 
in  the  supplementary  letters  patent ;  and  no  such  alteration  of  nimie 
shall  affect  the  rights  or  obligations  of  the  Company ;  and  all  proceed- 
ings may  be  continued  and  commenced  by  or  against  the  Company  by 
its  new  name,  that  might  have  l)een  continued  or  conmienc<xl  by  or 
against  the  Company  by  its  former  name. 

2.  The  Court  of  Chancery  may  compel  an  application  under  tliis 
aeotion  whenever  a  Company  impruiMjrIy  a^umes  the  name  of,  or  a 
name  similar  to,  that  of  an  existing  Compiuiy.     37  V.  c.  35,  s.  9, 

13.  Where  a  Company  heretofore  inconwnited  under  Th^  Onta- 
rio Joint  SUx^k  Companie«  Ij»'tt<rs  Pai<'nt  Art  1874,  or  incorjwrated 
ander  this  Act  is  uosirous  of  adopting  another  name,  the  Lieutenant- 
Governor  in  (\>uneil,  ui)on  iK'ing  satisfied  that  the  change  desired  is  not 
for  any  iniproj)er  pur|)o«e,  may  cllnx't  the  issue  of  suj)p!tuientar}'  letters 
mtcnt  reciting  the  fonner  letters  patent,  and  ('hanging  the  name  of  the 
Comjmny  to  some  other  name  set  forth  in  the  supplementary  letters 
patent     88  V.  c.  23,  s.  5. 

18.  The  provisions  of  this  Act  relating  to  matter  preliminary  to 
the  issue  of  the  letters  patent  shall  U;  deemed  directory  only;  and  no 
letters  patent  issued  under  this  Act  shall  l>e  held  voiil'or  voidable,  on 
account  of  any  irifirularity  in  anv  notii-e  pres<TilH>«l  bv  this  Act,  or  on 
account  of  the  iujiutlieiency  or  absence  oi  any  mr\\  notice,  or  on  account 
of  any  irrepilarity  in  n^spect  of  any  other  matter  preliminaiy  to  the 
issue  of  such  letters  patent.     38  V.  c'  23,  s.  3. 
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14.  Every  Company  so  incorporated  may  acquire,  hold,  alienate 
and  convey  real  estate  subject  to  any  restrictions  or  conditions  in  the 
letters  patent  sef  forth,  and  shall  forthwith  become  and  be  invested 
with  all  rights,  real  and  personal,  heretofore  held  by  or  for  the  Com- 
pany under  a  trust  created  with  a  view  to  its  incorporation,  and  with  all 
the  powers,  privileges  and  immunities  requisite  to  the  carrying  on  of  its 
undertaking,  as  though  the  Company  had  been  incorporated  by  a  Special 
Act  of  the  legislature,  making  the  Company  a  body  politic  and  cor- 
porate, and  embodying  all  the  provisions  of  tms  Act,  and  of  the  letters 
patent.     37  V.  c.  35,  s.  10;  40  V.  c.  8,  s.  63. 

15.  The  Directors  of  the  Company,  if  they  see  fit  at  any  time, 
may  make  a  by-law  sub-dividing  the  existing  shares  into  shares  of 
smaller  amount.     37  Y.  c.  35,  s.  11. 

16.  The  Directors  of  the  Company,  if  they  see  fit  at  any  time,  after 
the  whole  capital  stock  of  the  Company  has  been  taken  up  and  fifty  per' 
centum  thereon  paid  in,  l)ut  not  sooner,  may  make  a  by-law  for  in- 
creasing the  capital  stock  of  the  Company  to  anv  amount  which  they 
may  consider  requisite  for  the  due  carrying  out  of  the  objects  of  the 
Company ; 

2.  Such  by-law  shall  declare  the  number  and  value  of  the  shares  of 
the  new  stock ;  and  may  prescribe  the  manner  in  which  the  same  is  to 
be  allotted ;  and  in  default  of  its  so  doing,  tlie  control  of  such  allotment 
shall  be  held  to  vest  absolutely  in  the  Directors.     37  Y.  c.  35,  s,  12. 

17.  The  Directors  of  the  Company,  if  they  see  fit  at  any  time, 
may  make  a  by-law  for  decreasing  the  capital  stock  of  the  Company  to 
any  amount  wnich  they  may  consider  sufiicient  for  the  due  carrying 
out  of  the  undertaking  of  the  Company,  and  advisable. 

2.  Such  by-law  shall  declare  the  number  and  value  of  the  shares  of 
the  stock  as  so  decreased ;  and  the  allotment  thereof  or  the  rule  or  niles 
by  which  the  same  is  to  be  made.     37  Y.  c.  35,  s.  13. 

3.  The  Hability  of  shareholders  to  persons  who  were,  at  the  time 
of  the  reduction  of  the  capital,  creditors  of  the  Company,  shall  remain 
as  though  the  capital  had  not  been  decrea8ed.     37  Y.  c,  35,  s.  14,  (2.) 

4.  But  no  by-law  for  increasing  or  decreasing  the  capital  stock  of 
the  Company,  or  suMividing  the  shares,  shall  have  any  force  or  effect 
whatever,  until  after  it  has  been  sanctioned  by  a  vote  of  not  less  than 
two-thirds  in  value  of  the  shareliolders  at  a  general  meeting  of  the 
Company  duly  called  for  considering  the  same,  and  afterwards  con- 
firmed by  supplementary  letters  patent.     37  Y,  c.  35,  s.  14,  (1.) 

18.  At  any  time  not  more  than  six  months  after  such  sanction  of 
such  by-law,  the  Directorts  may  petition  the  Lieutenant-Governor, 
through  the  Provincial  Secretary,  for  the  issue  of  supplementary  letters 
patent  to  confirm  the  same. 

2.  With  such  petition  they  shall  j)ro(lii(;e  such  by-law,  and  establish 
to  the  satisfaction  of  the  J'roviuciai  Secretary,  or  of  such  other  ofiicer 
as  may  be  charged  by  order  of  the  f.icutcrumt-Governor  in  Council,  to 
report  thereon  the  due  passage  and  sanction  of  such  by-law,  and  if  the 
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petition  is  in  respect  of  increase  or  decrease  of  capital,  the  bond  jide 
character  of  the  increase  or  decrease  of  capital  thereby  provided  for, 
and  that  notice  of  the  application  for  supplementary  letters  patent  has 
been  inserted  for  one  month  in  the  Ontario  Gazette. 


Mil.  The  directore  of  any   company  which  has  been  heretofore  in- Joint  stock 
corpqrated  or   shall   be   hereafter   incorporated  under   "The   ( )ntiirio itom''J^iiJfmn-'' 
Joint   Stock    Companies'    Lettei-s     Patent    Act,"    or    "The     Ontario *^' "*^'' 
Joint  Stock  Companies'  Letters  Patent  Act  1874,"  may  make  a  by-law 
for  creatmg  and  issuing  any   part  of   the   capital   stock  as   preference 
stock,  giving  the  same  such  preference   and  priority,  as   resi)ects   divi- 
dends and  otherwise  over  ordinary  stock,   jis   niav    be  declared  bv  such 
by-law.     41  V.  c.  8,  s.  16. 

(2)  Such  by-law  may  provide  that  the  holdei*s  of   sucli   preference  p.jwer»  w  i.rt. 
shares  shall  have  the  right  to   select  a   certain  stated   proportion  of  the  [['."j^'i^j  '''""^' 
board  of  directors,  or  may  give  them  such  other  control  over  the  aifairs 

of  the  conjpany  as  may  be  considered  expedient.     41  V.  c.  8,  s.  IC. 

(3)  No  such  by-laws  shall  have  any  force  or  effect  whatever  until  s*mtioii  n?.iuir- 
after  it  has  been  unanimously  sanctioned  by  the  vote  of  the  shareholders,  fcn^JL^shaiv*. 
present  in  person  or  by  proxy  at  a   general   meeting   of   the  companv, 

duly  called  for   considering   the  same,  or   unanimously   sanctioned   m 
writing  by  th^  shareholders  of  such  company.     41  V.  c.  8,  s.  16. 

(4)  All  the  provisions  of  The  Ontario  Joint  Stock   Letters   Patent  ont  Jt  stk. 
Act  not  inconsistent  with  this  Act   shall  apply  to  companies    who  mav  Att'uTHi.Hy'oii 
create  and  issue  preferential  stock  hereunder;  and  holders  of  such  !?tuck  j.*^^'.'^'^!^.^'"^"^'*'"' 
shall  be  8hareh»>lders  within   the  meaning  of  the  said  Act,  and    shall  in 

all  respects  possess  the  rights  and  be  subject  to  the    lial)ilities  of  share-  wi-ht-s  aii<i 
holders  within  the  meaning  of  the  said  Act,  provided,  however,  that  in  {.'"I'jl.ril"''  "^ 
respect  of  dividends  and  otherwise  they  shall,  a.s  against  the  original  or 
ordinary  shareholdei*s,  Ix)  entitled  to  the  preference  given  by  any  by-law 
as  aforesaid.  41  V.  c.  8,  s.  16. 

(5)  Nothing  in  this  section  shall  affect  or  impair  tiie  rights  of  cred-  H.giitsor.rx^ii  . 
itors  of  any  company.     41  V.  c.  8,  s.  16.  ^""  ""'?"*"• 


newspaper  published  at  or  as  near  as  may  \)c  to  the  office  or  chief  place 
of  business  of  the  Company ; 


164    Cap.  160.  Joint  Stock  Co^ys  hy  Letters  Patent. 

14.  Every  Company  so  incorporated  may  acquire,  hold,  alienate 
and  convey  real  estate  subject  to  any  restrictions  or  conditions  in  the 
letters  patent  set  forth,  and  shall  forthwith  become  and  be  invested 
with  all  rights,  real  and  personal,  heretofore  held  by  or  for  the  Com- 


^  .x.M,j  t^v.  ^.jj.wgcti  wjr  uruer  ui  itic  liicuienant-liovemor  in  Council,  to 
report  thereon  the  due  passage  and  sanction  of  such  by-law,  and  if  the 
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petHion  ii  in  reipect  of  inereaie  or  decreaM  of  capital,  the  bond  Jide 
ohanoter  of  Uio  mcruaM  or  decretie  of  capital  tliercby  provided  for, 
and  tbat  notice  of  tliu  application  for  sup^ileineiitar}'  letters  patent  haa 
been  iniuted  for  one  month  in  the  OrUarxo  Gazette. 

8.  The  Provincial  Seoretair,  or  such  other  officer,  may  for  the  pur* 
pOMt  aforesaid  take  and  keep  at  record  any  retiuiiiite  eviucnce  in  writ- 
mg,  onder  oath  or  aAinnation ;  and  he,  or  any  Justice  of  the  Peace,  or 
Conuniaaioner  for  taking  af!idavit«  in  the  Superior  Courta,  may  adminia- 
tir  trary  requisite  oath  or  affirmation.     37  v .  c  35,  a.  15. 

!••  Upon  due  proof  so  made,  the  Lieutenant-Governor  in  Coun- 
cil may  grant  euch  Bupplcnientary  letters  ywtent  under  the  Great  Seal ; 
and  notice  thereof  ahall  be  forthwith  jpiven  bv  the  Provincial  Secretair 
in  the  Ontario  GazeUe^  in  the  fonn  of  the  Schedule  B  appended  to  thw 
Act;  and  thereujwn,  from  the  date  of  the  supplementary  letterH  patent, 
the  ■abaree  shall  be  (subdivided,  or  the  capital  stock  of  tlie  Company  shall 
be  and  remain  increaiwd,  or  decreafiea,  a«  the  case  may  l>e,  to  the 
amount,  in  the  manner,  and  subject  to  the  conditions  set  forth  bv  such 
by-law ;  and  the  whole  of  the  stock,  aa  so  increa£ed  or  decreased,  shall 
become  subject  to  the  provisions  of  this  Act,  in  like  manner  ^so 
far  as  may  be)  as  though  every  part  thereof  had  fonned  part  of  tne 
stock  of  the  Company  originally  subscribed     37  V.  c.  35,  s.  16. 

30.  AJl  powers  given  to  the  Company  by  the  letters  patent  and 
supplementary  letters  patent  granted  in  its  beiialf,  shall  be  exercised 
fiUDject  to  the  provisions  and  restrictions  contained  in  this  Act.  37  V. 
0.  85,  a.  17. 

31.  The  affairs  of  every  such  Company  shall  be  managed  by  a 
Board  of  not  less  than  three  Directors.     39  \  .  c.  7,  s.  25. 

32.  The  persons  named  as  such,  in  the  letters  patent,  shall  be  the 
Directors  of  the  Company,  until  replaced  by  others  duly  appointed  in 
their  stead.     37  V.  c.  35,  s.  19. 

28.  No  person  shall  be  elected  or  appointed  as  a  Director  there- 
after, unless  he  is  a  shareholder,  owning  stock  absolutely  in  his  o\ni 
right,  and  not  in  arrear  in  respect  of  any  call  thereon.     37  V.  c.  35,  s.  20. 

24*  The  after  Directors  of  the  Company  shall  be  elected  by  the 
shareholders  in  general  meeting  of  the  Company  assembled  at  some 
place  within  this  Province,  at  such  times,  in  such  wise,  and  for  such 
term,  not  exceeding  two  years,  as  the  letters  patent,  or  (in  [default 
thereof)  the  by-laws  of  tlie  <bompany  may  prescribe.     37  V.  c.  35,  s.  21. 

20.  In  default  only  of  other  express  provisions  in  sucli  behalf,  by 
the  letters  patent  or  by-laws  of  the  Conij)any ; 

1.  Such  election  shall  take  place  yearly,  all  the  members  of  the 
Board  retiring,  and  (if  otherwise  qualitied)  being  eligible  for  re-<>lection ; 

2.  Notice  of  the  time  and  place  for  holding  general  meetings  of 
the  Company  shall  W  given  at  lea^t  ten  davs  previoiihlv  thereto,  in  pomc 
newspaper  published  at  or  as  near  as  may  l>e  to  the  oflfice  or  chief  place 
of  busineM  of  the  Company ; 
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3.  At  all  general  meetings  of  the  Company,  eveiy  shareholder  shall 
be  entitled  to  as  many  votes  as  he  owns  shares  m  the  Company,  and  may 
vote  by  proxy ; 

4.  Elections  of  Directors  shall  be  by  ballot ; 

5.  Vacancies  occurring  in  the  Board  of  Directors  may,  unless  the 
by-laws  otherwise  direct,  be  filled  for  the  unexpired  remainder  of  the 
term,  by  the  Board,  from  among  the  qualified  shareholders  of  the 
Company ; 

6.  The  Directors  shall,  from  time  to  time,  elect  from  among  them- 
selves, a  President  of  the  Company  ;  and  shall  also  name,  and  may 
remove  at  pleasure,  all  other  ofiicers  thereof.     37  Y.,  c.  35,  s.  22. 

26.  If  at  any  time  an  election  of  Directors  is  not  made,  or  does 
not  take  effect  at  the  proper  time,  the  Company  shall  not  be  held  to  be 
thereby  dissolved  ;  but  such  election  may  take  place  at  any  general 
meeting  of  the  Company  duly  called  for  that  purpose  ;  and  the  retiring 
Directors  shall  continue  in  office  until  their  successors  are  elected.  37 
v.,  c.  35,  s.  23. 

2*7.  A  company  incorporated  under  this  Act  may  by  by-law 
increase  or  decrease  the  number  of  its  Directors,  or  may  change  the 
Company's  chief  place  of  business  in  Ontario. 

2.  No  by-law  for  either  of  the  said  purposes  shall  be  valid  or  acted 
upon  unless  it  is  sanctioned  by  a  vote  of  not  less  than  two-thirds  in 
value  of  the  shareholders  present,  in  person  or  by  proxy,  at  a  general 
meeting  duly  called  for  considering  the  by-law,  nor  until  a  copy  of  such 
by-law  has  been  certified  under  the  seal  of  the  Company  to  the  Pro- 
vincial Secretary,  and  also  has  been  published  in  the  Ontario  Gazette, 
38  v.,  c.  23,  8.  2. 

28.  The  Directors  of  the  Comj  any  shall  have  full  power  in  all 
things  to  administer  the  affairs  of  the  Company ;  and  may  make,  or 
cause  to  be  made,  for  the  Company,  any  description  of  contract  which 
the  Company  may  by  law  enter  into.     37  Y.,  c.  35,  s.  24,  part. 

29.  The  Directors  may,  from  time  to  time,  make  by-laws  not 
contrary  to  law,  or  to  the  lettere  patent  of  the  Company,  or  to  this  Act 
to  regulate — 

(a.)  The  allotment  of  stock  ;  the  making  of  calls  thereon  ;  the 
payment  thereof  ;  the  issue  and  registration  of  certificates  of  stock  ; 
the  forfeiture  of  stock  for  non-payment ;  the  disposal  of  forfeited  stock 
and  of  the  proceeds  thereof  ;  the  transfer  of  stock  ; 

ih.)  The  declaration  and  payment  of  dividends  ; 

(c.)  The  number  of  the  Directors,  their  terra  of  service,  the  amount 
of  their  stock  qualification  ; 

{d.)  The  appointment,  functions,  duties  and  removal  of  all  agents, 
officers  and  servants  of  the  Company  ;  the  security  to  be  given  by  them 
to  the  Company  ;  and  their  remuneration  ; 

(e.)  The  time  at  which  and  place  where  the  annual  meetings  of 
the  Company  shall  be  held  ;  the  calling  of  meetings,  regular  and  spe- 
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eial,  of  the  Bo&rd  of  Directors,  and  of  the  Company  ;  the  qnornm  ; 
the  reqnirements  aa  to  proxies  ;  and  tlio  procedure  in  all  things  at  such 
meetings ; 

(/.)  The  im{)oeition  and  recovery  of  all  penalties  and  forfeitures 
admitting  of  regulation  by  by-law  ;  and 

iff.)  The  conduct  in  all  other  particulars  of  the  affairs  of  the  Com- 
pany ; 

and  may,  from  time  to  time,  repeal,  amend  or  re-enact  the  same  ;  but 
every  such  by-law,  and  every  re}>eal,  amendment  or  re-enactment 
thereof,  unlesB  in  the  meantime  confirmed  at  a  general  meeting  of  the 
Company,  duly  called  for  that  purpuric,  shall  oiily  have  force  until  the 
next  annual  meeting  of  the  Company  ;  and  in  default  of  confirmation 
thereat,  siiall,  at  and  from  that  time  only,  cease  to  have  force  ;  and  in 
that  case  no  new  by-law  to  the  same  or  like  effect  shall  have  any  force, 
nntil  confirmed  at  a  general  meeting  of  the  Company.  37  V .,  c.  35, 
s.  24y  part. 

SO.  In  case  a  by-law,  authorizing  the  same,  is  sanctioned  by  a  vote 
of  not  less  than  two-thirds  in  value,  of  the  said  shareholders,  then 
present  in  person  or  by  pro.xy,  at  a  general  meeting  duly  called  for 
considering  the  by-law,  the  Directors  may  l)orrow  money  up<Mi  the 
credit  of  the  Company,  and  issue  the  l)ond8,  debentures,  or  other  secu- 
rities of  tlie  Company,  and  may  sell  the  said  bonds,  debentures,  or  other 
securities  at  such  prices  a«  may  l>e  deemed  ex]xjdient  or  be  necessary  ; 
but  no  such  debentures  shall  l>e  for  a  less  sum  than  one  hundred 
dollars ; 

2.  The  Directors  may,  under  the  like  sanction,  h^-pothecate,  mort- 
gage, or  pledge  the  real  or  pers<jnal  pro})erty  of  the  Company,  to  secure 
any  sum  or  sums  borrowed  for  the  purposes  thereof.  37  V.,  c.  35, 
s.  25. 

81.  One-fourth  part  in  value  of  the  sliareholders  of  tlie  Company 
shall  at  all  times  have  the  right  to  call  a  8|)ecial  meeting  thereof,  for 
the  transaction  of  any  btisiness  siH'citied  in  such  written  re<|ui8ition  and 
notice  as  they  may  issue  to  that  effect.     37  V.,  e.  35,  s.  24,jMrt. 

S2.  A  copy  of  any  by-law  of  the  (Jonmany,  under  its  seal,  and 
purporting  to  Ix;  signe<i  by  any  officer  uf  the  ronij)any,  shall  Ik)  reeeive<l 
tL&  prinid  t'aei*  evidence  of  such  l>y-law  in  all  Courts  of  Law  or  E<piitv 
in  Ontario.     37  V.,  c.  35,  s.  2«. 

ft3«  The  stock  of  the  Com]>any  Rhail  ho  deemed  personal  estate, 
and  shall  Ik,*  traiiiiferable,  in  such  manner  only,  and  subject  to  all  such 
conditions  and  restrictions  as  by  this  Act,  (»r  by  the  letters  patent  or  by- 
laws of  the  C!oin|MUiy,  may  l>e  prescriUd.     ."57  V.,  c.  35,  s.  *J7. 

34*  If  the  letters  patent  make  no  other  dctinite  provision,  the 
stock  of  the  Company,  so  far  as  it  is  not  allotted  thereby,  shall  he 
allottetl  when  and  as  the  l)irect«>rs,  bv  bv-law  or  otherwise  onlain. 
37  V.  c.  35,  s.  28.  ,  '      * 

VUi.  No  by-law  for  the  allotment  or  sale  of  stock  at  any  greater 
discount  or  at  any  less  premium  than  what  hiw  Ikjcu  previously  author- 
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ized  at  a  general  meeting,  or  for  the  payment  of  the  President  or  any 
Director,  sliall  be  valid  or  acted  upon  until  the  same  has  been  confirmed 
at  a  general  meeting.     37  V.  c.  35,  8.  24,  part. 

36.  The  Directors  of  the  Company  may  call  in  and  demand  from 
the  shareholders  thereof,  respectively,  all  sums  of  money  by  them  sub- 
scribed, at  such  times  and  places,  and  in  such  payments  or  instalments,  as 
the  letters  patent,  or  this  Act,  or  the  by-laws  of  the  Company  require 
or  allow  ;  and  interest  shall  accrue  and  fall  due,  at  the  legal  rate  for 
the  time  being,  upon  the  amount  of  any  unpaid  call,  from  the  day  ap- 
pointed for  payment  of  such  call.     37  V.  c.  35,  s.  29. 

ST.  Not  less  than  ten  per  centum  upon  the  allotted  stock  of  the 
Company,  shall,  by  means  oi  one  or  more  calls,  be  called  in  and  made 
payable  within  one  year  from  the  incorporation  of  the  Company  ;  the 
residue,  when  and  as  the  by-laws  of  the  Company  direct.  37  Y. 
c.  35,  8.  30. 

38.  The  Company  may  enforce  payment  of  all  calls  and  interest 
thereon,  by  action  in  any  Court  of  competent  iurisdiction  ;  and  in  such 
action  it  shall  not  be  necessary  to  set  forth  the  special  matter,  but  it 
shall  be  sufiicient  to  declare  that  the  defendant  is  a  holder  of  one  share 
or  more,  stating  the  number  of  shares,  and  is  indebted  in  the  sum  of 
money  to  whicn  the  calls  in  arrear  amount,  in  respect  of  one  call  or 
more  upon  one  share  or  more,  stating  the  number  of  calls  and  the 
amount  of  each,  whereby  an  action  has  accrued  to  the  Company  under 
this  Act ;  and  a  certificate  under  the  seal,  and  purporting  to  be  signed 
by  an  ofiicer  of  the  Company,  to  the  effect  tnat  the  defendant  is  a 
shareholder,  that  such  call  or  calls  has  or  have  been  made,  and  that  so 
much  is  due  by  him  and  unpaid  thereon,  shall  be  received  in  all  Courts 
of  Law  and  Equity  as  prima  facie  evidence  to  that  effect.  37  V. 
c.  35,  s.  31. 

39.  If  after  such  demand  or  notice  as  by  the  letters  patent  or  by- 
laws of  the  Company  is  prescribed,  any  call  made  upon  any  share  or 
shares  is  not  paid  within  such  time  as  by  such  letters  patent  or  by-laws 
may  be  limited  in  that  behalf,  the  Directors  in  their  discretion,  by  vote 
to  that  effect,  reciting  the  facts,  and  duly  recorded  in  their  minutes, 
may  summarily  foi'feit  any  shares  whereon  such  payment  is  not  made ; 
and  the  same  shall  thereupon  become  the  property  of  the  Company, 
and  may  be  disposed  of  as  by-laws  or  otherwise  the  Company  may 
ordain.     37  V.  c.  35,  s.  32. 

• 

40.  No  share  shall  be  transferable,  until  all  previous  calls  thereon 
have  been  fully  paid  in,  or  until  declared  forfeitea  for  non-payment  of 
calls  thereon.     37  V.  c.  35,  s.  33. 

41.  No  shareholder  being  in  arrear  in  respect  of  any  call  shall  be 
entitled  to  vote  at  any  meeting  of  the  Company.     37  V.  c.  35,  s.  34. 

42.  The  Company  shall  cause  a  book  or  books  to  be  kept  by  the 
Secretary,  or  by  some  other  ofiicer  especially  charged  with  that  duty, 
wherein  shall  be  kept  recorded — 
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(a.)  A  copy*  of  t)iu  lottiuv  patent  incorporating  the  Company,  and 
of  anv  aapplunientary  lettera  patent  for  increasing  or  docreaaing  tlie 
eapital  stock  tliereof,  and  of  all  by-laws  thereof  ; 

(6.)  The  naniCM,  alphabetically  arranged,  of  all  persons  who  are  or 
htTe  been  shareholders ; 

{&)  The  address  and  calling  of  every  snch  person  while  soch 
ihareholder ; 

{d.)  The  number  of  shares  of  stock  held  by  each  shareholder ; 

(tf.)  The  amounts  paid  in,  and  remaining  unpaid,  respectively,  on 
the  stock  of  each  Hharciiolder ; 

{/.)  All  tranfers  of  stock,  in  their  order  as  presented  to  the  Com- 
pany for  entry,  with  the  date  and  other  particulars  oi  each  transfer,  and 
the  date  of  the  entry  thereof  ;  and 

{a.)  The  nuni«»,  addrciiKeH  and  calling  of  all  persons  who  are  or 
have  ueen  Directors  of  the  Company;  with  the  several  dates  at  which 
each  person  became  or  ceased  to  lie  such  Director.     37  V.  c.  35,  s.  35. 

4S*  The  Directors  may  refuse  to  allow  the  entry,  into  any  such 
book,  of  any  tranfer  of  stock  whereon  any  call  haa  been  made  which 
has  not  been  paid  in.     37  V.  c.  Sf),  s.  36. 

44.  No  transfer  of  stock,  unless  made  by  sale  under  execution, 
shall  lie  valid  for  any  purp(«e  whatever  save  only  as  exhibiting  the 
rights  of  the  parties  thert^to  towards  each  other,  and  aa  rendering  tha 
transferee  liable  ad  interim  jointly  and  severally  with  the  transferor  to 
the  Comj)anv  and  their  cre<litorfi,  until  the  entry  thereof  has  been  duly 
made  in  such  book  or  l)ooks.     37  V.  c.  35,  s.  37. 

411.  Such  l)ook8  shall,  during  reasonable  business  hours  of  every 
day,  except  Sundays  and  holidavs,  be  kept  open  tor  the  inspection  of 
aliareholders  antl  creditors  of  the  Company,  and  their  personal  repre- 
sentative*, at  the  ottiee  or  chief  place  of  hubine^s  of  the  Comjmny  ;  and 
every  such  shareholder.  cre<iitor  or  representative,  may  make  extracts 
therefrom.     37  V.  c.  35,  s.  3S. 

4^  Such  lK>oks  shall  \m jjri ma fm^ie  evidence  of  all  factspurport- 
ing  to  1h}  therebv  stated,  in  any  unit  or  pnK-ooding  ag:iin^t  the  Company 
or  against  any  Kfiaruholder.     37  V.  c.  35,  s.  3i*. 

4T.  No  Direi'tor,  otlicer  (»r  KTvant  of  the  (/Oinpany,  shall  know- 
ingly make  or  aisnixt  to  make  any  iiiitnie  entry  in  any  sueh  l>ook,  or 
shall  refui*e  or  neglect  tt)  muke  nnv  proj>er  entry  therein  ;  and  anv  i)er- 
Bon  vi<»latintj  the  pn»vihi«niH  of  tins  Kx-tion  hh;dl,  Uside**  any  ennunal 
liability  whieh  he  may  thereby  ineur.  U*  liaide  in  iianjaj;e»  for  all  Io»js  or 
injury  whieh  anv  |)enjon  interested  niav  have  unstained  thereby.  ;}7  V 
c.  35,  s.  40. 

•IH.  .\ny  Dint'trtr  nr  oftieer  who  refuK-i*  to  j»ennit  any  |H'rs<»n  en- 
titled thereto  to  iii.H|HH't  su«'h  lKH»k  or  lKH)kh.  or  make  extract**  there- 
fn>m,  nhall  forfeit  and  juiy  t«)  the  juirty  agtrrieved  the  hum  of  one  hun- 
dre«l  dollars ;  and  in  eaM-  the  amount  is  not  juitl  within  K'Vi-n  davb 
after  the  recovery  of  judj^mcnt,  the  ("uurl  in   which   the  judgment  U 
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recovered,  or  a  Judge  thereof,  may  direct  the  imprisonment  of  the 
offender  for  any  period  not  exceeding  three  months,  unless  the  amount 
with  costs  is  sooner  paid.     3^"  Y.  c.  35,  s.  41. 

49.  Every  Company  incorporated  under  this  Act  shall  on  or  be- 
fore the  first  day  of  February,  in  every  year,  make  a  list  in  triphcate 
(verified  as  hereinafter  required)  of  all  persons  who  on  the  thirty-first 
day  of  December  previously,  were  shareliolders  of  the  Company ;  and 
such  list  shall  state  the  names  alphabetically  arranged,  and  the  addresses 
and  caDings  of  such  persons,  the  amount  oi  stock  held  by  them,  and  the 
amount  unpaid  thereon ;  and  shall  also  make  out  a  summary,  verified  as 
hereinafter  required,  of  the  state  of  the  affairs  of  the  Company,  on  the 
thirty-first  day  of  December  preceding. 

2.  Such  summary  shall  contain  the  following  particulars : 
Firstly,  The  names  and  residences  and  post  office  addresses  of  the 

Directors,  Secretary,  and  Treasurer  of  the  Company ; 

Secondly,  The  amount  of  the  capital  of  the  Company  and  the  num- 
ber of  shares  into  which  it  is  divided ; 

Thirdly,  The  number  of  shares  taken  from  the  commencement  of 
the  Company  up  to  the  thirty-first  day  of  December  preceding  the  date 
of  the  summary ; 

Fourthly,  The  amount  of  stock  (if  any)  issued  free  from  call ;  if 
none  is  so  issued,  this  fact  to  be  stated ; 

Fifthly,  The  amount  issued  subject  to  call ; 

SixtJUy,  The  amount  of  calls  made  on  each  share  ; 

Seventhly,  The  total  amount  of  calls  received ; 

Eighthly,  The  total  amount  of  calls  unpaid ; 

NinthlAf,  The  total  amount  of  shares  forfeited ; 

Tenthhj,  The  total  amount  of  shares  which  have  never  been  allot- 
ted or  taken  up ; 

Eleventhly,  The  total  amount  for  which  shareholders  of  the  Com- 
pany are  liable  in  respect  of  unpaid  stock  held  by  them  ; 

Twelfthly,  The  said  siimmary  may  also,  after  giving  the  infomxa- 
tion  hereinbeiore  required,  give  in  a  concise  form,  such  further  infor- 
mation respecting  the  affairs  of  the  Company,  as  the  Directors  may  con- 
sider expedient. 

3.  The  said  list  and  summary,  and  every  duplicate  thereof  required 
by  this  Act,  shall  be  written  or  printed  on  only  one  side  of  the  sheet  or 
sheets  of  paper  containing  tlie  same. 

4.  The  said  list  and  summary  sliall  be  verified  by  the  affidavit  of 
the  President  and  Secretary,  and  if  tliere  are  no  such  officers,  or  they, 
or  either  of  them  are  or  is  at  the  proper  time,  out  of  tliis  Province,  or 
otherwise  unable  to  make  the  same,  by  the  affidavit  of  the  President  or 
Secretary  and  one  of  the  Directors,  or  two  of  the  Directors,  as  the  case 
may  require;  and  if  the  President  or  Secretiiry  does  not  make  or  join 
in  the  affidavit,  the  reason  thereof  shall  be  stated  in  the  substituted 
affidavit. 
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5.  Ono  of  tlio  duplicate  WnU  tuul  gnmiiiaricA^  with  the  affidavit  of 
verification,  ^Iiall  l)c  iknUchI  in  tin*  )u>u<l  office  of  tlic  Oonipany  in  Ontv 
rio,  on  or  (leforo  the  becund  day  of  Fehruar}' ;  and  tlie  Company  «liall 
keep  tlie  name  bo  posted,  until  anothdl*  liKt  and  summary  are  poeted 
under  the  provisions  of  this  Act ;  and  the  other  two  tripli(tate  lists  and 
summaries  of  veritiration  Hhall  Ix;  dcix)eite<l  with  the  I  rovincial  Secre- 
tary, on  or  iK'fore  tho  cij^hth  (hiy  of  r  ehniary  next  after  the  time  her^ 
iDOafore  tixed  for  making  the  summary. 

6.  If  any  Company  makes  default  in  complying  with  the  provisions 
of  thia  section,  such  ComiMiny  shall  incur  a  |x?nalty  of  twenty  dollars 
for  every  dav  during  which  such  default  continues,  and  every  Director, 
Manager  or  Secretary  of  the  C/om|>any,  who  knowingly  and  wilfulh* 
authorizes  or  pennits  such  default,  shall  incur  the  like  penalty.  37.  V. 
c.  35,  8.  42. 

50.  The  Company  shall  nut  be  l)Ound  to  see  to  the  execution  of 
any  trust,  whether  express,  iini>lied  or  constnictive,  in  respect  of  any 
share  ;  and  the  receij)t  of  the  shareholder  in  whoso  name  the  same  stands 
in  the  Inwks  of  the  ('oinpany,  shall  \te  a  valid  and  binding  discharge  to 
the  Company  for  any  <livi«len<l  or  money  payable  in  re8j)ect  of  such 
share,  whether  or  not  notice  of  such  trust  has  1)een  given  to  the  Com- 
pany ;  and  the  Company  shall  not  l)e  l)ound  to  see  to  the  application  of 
the  money  paid  upon  such  receipt.     37  V.  c.  35,  s.  43. 

51.  Every  contract,  agreement,  engegement  or  bargain  made  and 
ever}'  bill  of  exchange  drawn,  accepted  or  endorsed,  anaevery  promis- 
sory note  and  che<jue  made,  dniwn  or  endorsetl  on  l)ehalf  of  the  Company 
by  anv  agent,  officer  or  servant  of  the  Company,  in  general  acconlance 
with  nis  jiowers  as  such  under  the  by-laws  of  the  (Company,  shall  be 
binding;  U{)on  the  Company ;  and  in  no  cjise  shall  it  l>c  necessary  to 
have  tlie  seal  of  the  Company  affixed  to  any  such  contract,  jigreement, 
engagement,  bargain,  bill  of  exchange,  j)romisM>rv  note  orche<|ue,  or  to 
prove  that  the  same  was  made,  drawn,  acccpte<l  or  endorsed,  as  the  case 
may  be,  in  pursuance  of  any  by-law,  or  s|>ecial  vote  or  (jnler;  nor  shall 
the  |>arty  so  acting  as  agent,  officer  or  servant  of  the  Coiiij>any,  Ih' 
thereby  subjected  individuully  to  any  liability  whatsoever  to  any  third 
|)arty  therefor. 

2.  Nothing  in  this  Act  kIiuII  Ik*  C4Uistrued  to  authorize  tlie  C<»in- 
pany  to  issue  any  note  payable  to  the  be:irer  thereof,  or  any  promissor}' 
note  intended  to  l>e  cinMifated  :w  money,  <»r  a.«i  the  note  of  a  l>ank,  or  to 
engage  in  the  business  of  Hanking  »»r  fiisuraiire.     .'^7  V.  c.  35,  s.  44. 

922.  N<>('onii>any  shall  use  any  of  its  funds  in  the  purcluise  of  stock 
in  any  other  corporation,  unless  expressly  authori/.e<l  l»y  by-law  ctni- 
finncd  at  a  geiieriil  meeting.     37  V.  e.  3.'),  s.  45, 

S%H.  Each  shareholder,  until  the  whole  amount  of  his  stock  has 
lieen  ]>aid  up,  shall  Im«  individually  liable  to  the  ereilitors  of  tin*  C«»im- 
piinv,  to  an  amount  e«|ual  to  that  not  oaid  up  tlien'on.  but  shall  not  be 
liable  to  an  action  therefor  by  anv  en*<litor,  lK'f«»tv  an  execution  ;i^aiiist 
the  Company  has  l>een  n'tunie<(  unscitistie^l  in  whole  or  in  part ;  and 
11 
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the  amount  due  on  such  execution  shall,  subject  to  the  provisions  of 
the  next  section,  be  the  amount  recoverable  with  costs,  against  such 
shareholders. 

2.  Any  shareholder  may  plead  by  way  of  defence,  in  whole  or  in 
part,  any  set-off  which  he  could  set  up  against  the  Company,  except  a 
claim  for  unpaid  dividends,  or  a  salary,  or  allowance  as  a  President  or 
Director.     37  V.  c.  35,  s.  46. 

54.  The  shareholders  of  the  Company  shall  not  as  such  be  held 
responsible  for  any  act,  default,  or  liability  whatsover,  of  the  Company, 
or  lor  any  engagement,  claim,  payment,  loss,  injury,  transaction,  matter 
or  thing  whatsoever,  relating  to  or  connected  with  the  Company,  be- 
yond the  unpaid  amount  of  their  respective  shares  in  the  capital 
stock  thereof.     37  Y.  c.  35,  s.  47. 

55.  No  person  holding  stock  in  the  Company  as  an  executor,  ad- 
ministrator, tutor,  curator,  guardian  or  trustee,  shall  be  personally  sub- 
ject to  liability  as  a  shareholder ;  but  the  estates  and  funds  in  the  nands 
of  such  person  shall  be  liable  in  like  manner,  and  to  the  same  extent,  as 
the  testator  or  intestate  or  the  minor,  ward  or  interdicted  person,  or 
the  person  interested  in  such  trust  fund,  would  be,  if  living  and 
competent  to  act  and  holding  such  stock  in  his  own  name ;  and  no  per- 
son holding  such  stock  as  collateral  security,  shall  be  personally  subject 
to  such  liability,  but  the  person  pledging  such  stock  shall  be  considered 
as  holding  the  same,  and  shall  be  liable  as  a  shareholder  accordingly. 
37  V.  c.  35,  s.  48. 

56.  Every  such  executor,  administrator,  tutor,  curator,  guardian, 
or  trustee,  shall  represent  the  stock  in  his  hands,  at  all  meetings  of  the 
Company,  and  may  vote  accordingly  as  a  shareholder ;  and  every  per- 
son who  pledges  his  stock  may  nevertheless  represent  the  same  at  all 
such  meetings,  and  may  vote  accordingly  as  a  shareholder.  37  V.  c. 
35,  s.  49. 

57.  The  Directors  of  the  Company  shall  not  declare  or  pay  any 
dividend  when  the  Company  is  insolvent,  or  any  dividend  the  payment 
of  which  renders  the  Company  insolvent,  or  diminishes  the  capital  stock 
thereof,  but  if  any  Director  present  when  such  dividend  is  declared, 
forthwith,  or  if  any  Director  then  absent,  within  twenty-four  hours  after 
he  has  become  aware  thereof  and  able  so  to  do,  enters  on  the  minutes 
of  the  Board  of  Directors  his  protest  against  the  same,  and  within  eight 
days  thereafter  causes  such  protest  to  be  published  in  at  least  one 
newspaper  published  at  or  as  near  as  may  be  possible  to,  tlie  office  or 
chief  place  of  business  of  the  Company,  such  Director  may  thereby, 
and  not  otherwise,  exonerate  himselt  from  liability.     37  V.  c.  35,  s.  50. 

58.  No  loan  shall  be  made  by  the  Company  to  any  shareholder, 
and  if  such  is  made,  all  Directors  and  other  officers  of  the  Company 
making  the  same,  or  in  anywise  assenting  thereto,  shall  be  jointly  and 
severally  liable  to  the  Company  for  the  amount  of  such  loan,  and  also 
to  third  parties,  to  the  extent  of  such  loan  with  legal  interest,  for  debts 
of  the  Company  contracted  from  the  time  of  the  making  of  such  loan  to 
that  of  the  repayment  thereof :  But  this  section  shall  not  apply  to  a 
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Building  Society,  or  to  a  Company  incorporated  for  the  loan  of  money, 
in  any  inantuT  to  whidi  tho  authority  of  this  LegisUtnre,  or  the  moan- 
ing of  this  Act  applioH.     37  V.  c.  35,  b.  51. 

OSu  The  Directors  of  the  Company  shall  be  jointly  and  severally 
liable  to  the  labourers,  servants  and  apprentices  thereof,  for  all  debts 
not  exoeedinf  one  yeai^s  wages  due  for  services  performed  for  the  Com- 
pany while  they  are  sooh  Directors  respectively ;  but  no  Director  shall 
DO  hable  to  an  action  therefor  unless  the  Company  has  been  sued  there- 
for witliin  one  year  after  the  debt  became  due,  nor  yet  nnless 
fDch  Director  is  sued  therefor  within  one  year  from  time  when  he 
ceased  to  be  such  Director,  nor  yet  before  an  execution  against  the 
Company  has  been  returned  unsatisfied  in  whole  or  in  part ;  and  the 
amount  due  on  such  execution  shall  be  the  amount  recoverable  with 
oostB  against  the  Directors.     37  V.  c.  35,  s.  52. 

•O.  Service  of  all  manner  of  summons  or  wrjt  whatever  upon  the 
Company,  may  be  made  by  leaving  a  co])y  thereof  at  the  oflSce  or  chief 
place  of  bnsinesB  of  the  C^ompany,  with  any  grown  person  in  charge 
thereof,  or  elsewhere  with  the  l^resident  or  Secretary  thereof ;  or  if 
the  Conipany  has  no  known  othce  or  chief  place  business,  and  has  no 
known  President  or  Secretary,  then  upon  return  to  that  fact  duly  made, 
the  Court  shall  order  such  publication  as  it  may  deem  requisite  to  be 
made  in  the  premises,  for  at  least  one  month,  in  at  least  one  newspaper; 
and  such  pumication  shall  l)e  held  to  be  due  service  npon  the  Com- 
pany.    37  V.  c.  35,  s.  53. 

61 «  Any  description  of  action  may  be  prosecuted  and  maintained 
between  the  Company  and  any  shareholder  thereof.     37  V.  c.  35,  s.  54. 

62.  In  an  action  or  other  legal  proceeding,  it  shall  not  be  requisite 
to  set  forth  the  mode  of  incorporation  of  the  Company,  otherwise 
than  by  mention  of  it  under  its  corporate  name,  as  incorporated  by  vir- 
tue of  letters  patent,  or  of  letters  patent  and  supplementary  letters  patent, 
as  the  case  may  be,  under  this  Act ;  and  the  letters  patent  or  supple- 
mentary letters  patent  themselves,  or  any  exemplification  or  copy  tnere- 
of  under  the  Great  Seal,  shall  be  conclusive  proof  of  every  matter  and 
thing  therein  set  forth.     37  V.  c.  35,  s.  55. 

6S.  The  charter  of  the  Company  shall  be  forfeited  by  nonusw 
during  three  consecutive  years  at  any  one  time,  or  if  the  Company  does 
not  go  into  actual  operation  Mrithin  three  years  after  it  is  granted;  and 
no  declaration  of  such  forfeiture  by  any  Act  of  the  Legislatare  shall  be 
deemed  an  infringement  of  siioii  charter.     37  V.  c.  35,  a.  56. 

64.  The  Lieutenant-Governor  in  Council  may  from  time  to  time 
establish,  alter,  and  reflate  the  taritf  of  the  fees  to  be  paid  on  applica- 
tions for  letters  patent  and  supplementary  letters  patent  under  this  Act ; 
may  designate  the  Dejwrtment  or  Departments  through  which  the  is- 
sue thereof  shall  take  place :  and  iiuiy  preHcrilx)  the  forms  of  procood- 
ing  and  record  in  respect  tnereof,  and  all  other  matters  requisite  for 
carrying  out  the  objects  of  this  Act. 
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9  2.  Such  fees  may  be  made  to  vary  in  amount,  under  any  rule  or 
rules — as  to  nature  of  Company,  amount  of  capital,  and  otherwise — 
that  may  be  deemed  expedient. 

3.  No  step  shall  be  taken  in  any  Department  towards  the  issue  of 
any  letters  patent  or  supplementary  letters  patent  under  this  Act, 
until  after  all  fees  therefor  have  been  duly  paid.     37  V.,  c.  35,  s.  58. 

05.  Any  Company  for  purposes  or  objects  within  the  scope  of 
this  Act,  heretofore  incorporated,  whether  under  a  Special  or  General 
Act,  and  now  being  a  subsisting  and  valid  corporation,  may  apply  for 
letters  patent  under  this  Act ;  and  the  Lieutenant-Govemor-in-Council, 
upon  proof  that  notice  of  the  application  has  been  inserted  for  four 
weeks  in  the  Ontario  Gazette,  may  direct  the  issue  of  letters  patent 
incorporating  the  shareholders  of  the  said  Company  as  a  company 
under  this  Act,  and  thereupon  all  tlie  rights  or  obligations  oi  the 
former  Company  shall  be  transferred  to  the  new  Company,  and  all 
proceedings  may  be  continued  and  commenced  by  or  against  the  new 
Company,  that  might  have  been  continued  or  commenced  by  or  against 
the  old  Company,  and  it  shall  not  be  necessary  in  any  such  letters 
patent  to  set  out  the  names  of  the  shareholders  ;  and  after  the  issue  of 
the  lettei-s  patent,  the  Company  shall  be  governed  in  all  respects  by 
the  provisions  of  this  Act,  except  that  the  Rabiiity  of  the  shareholders 
to  creditors  of  the  old  Company  shall  remain  as  at  the  time  of  the  issue 
of  the  letters  patent.     37  v.,  c.  35,  s.  60. 

©6.  Where  a  subsisting  company  applies  for  the  issue  of  letters 
patent  under  the  provisions  of  the  precedmg  section,  the  Lieutenant- 
Governor  may  by  the  letters  patent  extend  the  powers  of  the  Company 
to  such  other  objects  within  the  scope  of  this  Act  as  the  applicants 
desire,  and  as  the  Lieutenant-Governor  thinks  fit  to  include  in  the 
letters  patent,  and  may  by  the  said  letters  patent  name  the  first  Direc- 
tors of  the  new  Company,  and  the  letters  patent  may  be  to  the  new 
Company  by  the  name  of  the  old  Company  or  by  any  other  name. 
38  v.,  c.  23,  8.  1. 

6T  Proof  of  any  matter  which  may  be  necessarv  to  be  made 
under  this  Act,  may  be  made  bv  afiidavit  before  any  Justice  of  the 
Peace  or  Commissioner  for  taking  affidavits,  who  are  hereby  authorized 
and  empowered  to  administer  oaths  for  that  purpose.  37  V.,  c. 
35,  8.  62. 

6S.  The  Company  shall  be  subject  to  the  provisions  of  any  Act 
of  the  Legislature  for  tne  winding  up  of  Joint  Stock  Companies.  37 
v.,  c.  35,  8.  63. 


SCHEDULE  "A." 

{Section  10.) 

NOTICE   OF    GKANTING    LETTERS    PATENT. 

Public  notice  is  hereby   given,  tliat  under  "  The  Ontario  Joint 
Stock    Companies'  Letters   Patent    ^cV,"  Letters  Patent   have   been 
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nnder  the  great  ted  of  the  Pruvinoo  of  Ontjmo,  bearing  date 
the  daj  of  inoorpuratiiig  \Kert  sUite  ruinuty 

addr§$t  and  caUina  of  mcK  eorponUor  natMd  in  tha  LtUen  P(Ueni\^ 
for  the  purpuee  of  \hirt  ttats  the  undertaking  of  the  Company ^  as  $et 
forth  in  Uu  Letters  Patent],  by  thu  name  of  [Kert  state  the  name  qf 
|A#  Chmpanu  in  the  Letters  Patent]^  with  a  total  capital  stock  of 

dollarSf  divided  into  sharee  of 

doUan  eacli. 

Dated  at  the  office  of  the  Provincial  Secretary  of  Ontario,  tbiK 
day  of 

A.  B., 
Provincial  Secretary. 


SCHEDULE  "B." 

{Seoiion.  19.) 

aonoK  or  orantino  supplement akt  i.KrrRRs  patknt. 

Public  notice  ia  hereby  given,  that  under  '•'The  Ontario  Joint  Stock 
Companies'  Letters  Patent  Act,"'  Supplementary  Letters  Patent  have 
been  this  day  issued  under  the  great  seal  of  the  Province  of  Ontario, 
bearing  date  the  day  of  whereby  the  total 

oapital^tock  of  [hers  state  the  name  of  the  Company]  is  increased  [or 
decreased,  as  the  case  may  he]  from  dollars  to 

dollar^  [or  whereby  the  capital  stock  of  the  Company  of 

shares  of  dollars  each  is  subdivided  into 

shares  of  dollars  each.] 

Datod  at  the  office  of   the  Provincial  Secretary  of   Ontario,  this 
day  of 

A.  B., 
Provincial  Secretary. 
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CAP.  L  X  T  . 

An  Act  to  amend  chaptur  69  of  the  Consolidated  Statutes  for 
Lower  Canada  respecting  Building  Societies,  in  pro- 
viding for  the  means  of  their  union  and  fusion. 


Section  Section. 


Preamble. 

Right  of  amalgamation  ;  mode  ;  meet- 
ings ;  notice  ;  how  published  and  for- 
warded ;  approval  ;  effect  of  the  ap- 
proval. 

Deed  of  Union. 

Deposit  of  the  deed. 

{^Assented  to  24:th  Decemher,  1875.] 


4.  Name  of  the  Society  amalgamated  ; 
effect  of  the  amalgamation  ;  rights  of 
the  societies  dissolved. 

5.  Pending  cases. 

6.  Interpretation. 

7.  Act  in  force. 


WHEREAS  it  is  expedient  to  provide  for  the  union  or  fusion  of 
Building  Societies  established  in  this  Province,  under  the  pro- 
visions of  chapter  69  of  the  Consolidated  Statutes  for  Lower  Canada, 
and  with  such  view  to  amend  such  Act  :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislature  of  Quebec,  enacts 
as  follows : — 

1.  It  shall  be  lawful  for  two  or  more  Building  Societies  established 
under  the  provisions  of  chapter  69  of  the  Consolidated  Statutes  for 
Lower  Canada,  to  unite  and  join  together  to  form  one  corporation, 
under  the  name  of  either  of  such  societies,  and  to  unite  their  capital, 
property,  business,  privileges,  hypothecs,  warranties,  rights,  powers 
and  duties,  by  observing,  however,  the  formalities  hereinafter  set  forth  ; 

(a.)  The  Directors  of  each  of  the  societies  desirous  of  meetings  shall 
fix  and  establish  the  terms  of  union,  at  one  of  their  respective  raeetingsj 
held  in  the  ordinary  manner,  at  their  respective  offices  or  places  of 
business.  When  the  Directors  of  each  of  such  societies  have  settled  the 
terms  of  union,  the  Secretary  of  each  shall  convene  a  general  meeting 
of  the  shareholders  of  the  Society,  at  the  usual  place  of  business  of 
each  society,  by  notice  published  in  the  French  and  English  languages, 
twice  in  each  language,  during  one  month,  in  two  newspapers,  if  there 
are  two  in  the  city,  town,  village  or  municipality,  in  which  is  situated 
the  society's  place  of  business,  or  in  the  same  newspaper,  if  there  is 
only  one  published  in  such  locality,  and  in  default  of  such  newspaper 
there,  in  any  other  newspaper  published  in  the  neighbourhood  ;  and  a 
copy  of  this  notice  shall  be  forwarded  by  mail  to  the  address  of  each 
shareholder  ; 

(fj.)  At  such  general  meeting  of  the  sliarcholders  of  each  of  such 
societies  (which  shall  be  presided  over  by  the  Society's  President,  or  in 
default  of  him  or  in  his  absence,  by  a  person  to  be  selected  by  the 
n  eeting),  the  draft  of  union  settled  and  determined  by  the  Directors 
of  such  societies  respectively,  must  be  approved  (if  approved  it  is)  by 
at  least  two-thirds  of  the  members  and  shareholders  present  and  each 
shareholder  can  be  represented  by  a  proxy,  provided  said  proxy  is  a 
shareholder  ;  and  at  the  same  time  and  at  same  meeting,  the  resolution 
motion  or  by-law  approving  the  draft  of  union  submitted,  either  abso- 
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Intoly  or  with  tnch  modifioationt,  ai  the  meeting  shall  determine,  shall 
contain,  or  shall  be  an  authorization  to  the  President  of  such  societj, 
to  sign  any  deed,  document,  resolution  or  by-law  necessary  to  complete 
definitely  the  fusion  of  the  societies. 

9.  When  tlie  draft  of  union  sliall  have  been  so  approved  by  the 
meetinff  of  shareholders,  the  presidents  of  the  societies  about  to  unite 
(each  ot  which  is  thereunto  autnorized  by  thi«  Act),  shall  execute  either 
in  notarial  form  or  iou9  tteing  prive  (and  in  the  latter  ca^  the  deed 
shall  be  executed  in  triplicate),  a  deed  of  union,  in  confonnity  with 
the  draft  adopted  by  the  meetin^^  of  the  shareholders  of  each  of  the 
societies. 

8*  A  copy  of  the  notarial  deed,  or  one  of  the  triplicates,  shall  be 
filed  in  the  office  of  the  prothonotary  of  the  district  wherein  is  the 
head  office  or  principal  place  of  affairs  of  the  Building  Society,  the 
name  of  which  is  preserved. 

Another  copy  or  one  of  the  triplicates  shall  be  filed  in  the  registry 
office  of  the  registration  division,  wherein  is  the  head  office  or  princi- 
pal place  of  business  of  the  Society,  the  name  of  which  is  kept ;  and 
such  latter  Society  shall  retain  the  other  triplicate  or  a  copy  of  the 
notarial  deed,  as  the  case  may  be,  to  form  part  of  its  archives. 

4.  After  the  execution  or  passing  of  the  deed,  the  society,  the 
name  whereof,  shall  have  been  rctainea  for  the  purposes  of  the  union, 
shall  alone  remain  in  existence,  and  tlie  other  societies  uuited  thereto 
shall  be  disolved. 

The  subsisting  Society  shall  thenceforward  become  and  be  pos- 
sessed, of  all  the  assets  and  rights  of  the  societies  so  dissolved ;  and  the 
shareholders  and  ineinl>ers  of  tlie  dissolved  societies  shall  become  and  be 
members  and  shareholders  in  the  subsisting  Society,  on  the  terms  stip- 
ulated in  the  deed  of  union. 

The  rights  of  creditors  of  the  dissolved  societies  shall  not  be  in 
any  manner  affected  by  such  union,  and  they  may  be  enforced  against 
the  subsisting  Society,  as  the  representative  of  the  dissolved  societies. 

S*  No  proceedings  pending,  or  judgment  rendered  against  any  of 
the  societies  united  or  aissolved,  shall  1x3  effected  by  such  union  or 
fusion. 

Such  proceedings  may  be  continued  against  the  subsisting  Society, 
by  suit  or  rule  evi  reprUe  a  instance  nv  by  any  other  pnK'edure  jHjnnittod 
by  law  and  any  judgment  so  reiulere<l  may  1k'  executed  against  the 
subsisting  Stx'iety. 

B-  The  provisions  of  the  Act  shall  form  part  of  ihapter  ♦>'.♦  of  the 
Consolidated  Statutes  for  I>»wer  Canada. 

7»  This  Act  shall  enter  into  force  on  the  day  oi  tlie  sanction 
thereof. 


168    Cap.  20.       Aviend.  (Jhap.  69  6W.  Stat.  L.  G.  41  Vic. 

CHAP.  XX. 

An  Act  to  amend  Chapter  69  of  the  Consolidated  Statutes 
for  Lower  Canada  respecting  Building  Societies  in  the 
Province  of  Quebec. 

Section.  Section. 


C.S.L.C.  c.  69,  s.  23,  amended;  trans- 
formation of  appropriation  shares  into 


permanent  shares. 
2.  Act  in  force. 


[^Assented  to  Sith  March,  1878.] 


fl 


ER  Majesty,  bj  and  with  the  advice  aud  consent  of  the  Legislature 
of  Quebec,  enacts  as  follows : 


1,  Section  23  of  chapter  69  of  the  Consolidated  Statutes  of  Lower 
C'ftnada  is  amended  by  adding  thereto  the  following  subsection : 

"  Any  building  society  carrying  on  business  only  in  the  Province 
of  Quebec,  may  also,  on  the  authority  of  the  unanimous  vote  of  the 
appropriation  stock  holders,  given  at  a  similar  meeting  and  of  the  ma- 
jority of  votes  given  at  such  meeting,  by  all  the  other  members  of  said 
society,  order  the  transfonnation  of  appropriation  shares  into  permanent 
shares  of  the  Society,  and  determine  upon  what  conditions  and  at  what 
date  such  transformation  shall  take  place." 

3.  The  present  Act  shall  come  into  force  ninety  days  after  its 
sanction. 
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DIV.    IX. 

Building  Societies,  Formation,  &c. 


346^  Certain  deeknition  to  be  nude  to  con- 
ttitttle  a  Building  Society.  Purpose 
fot  which  Mich  Society  »hall  be  contti- 
tu(e<).  Rule«  for  ihe  government  of 
the  Society  to  be  made  by  its  mem 
ben.  Memlicra  to  receive  no  profits 
until  the  amount  uf  their  shares  is 
rcallted.     Kxception. 

347.  Society  may  receive  a  bonus  for  advance 
made  to  membcra. 

34S.  Appointment  of  Board  of  Directors. 
Minute  book  of  proceedings. 

349.  Society  to  declare  certain  particulars  in 
their  rules.  Application  of  money 
restricted. 

J5a  Rules  to  be  entered  in  a  book  open  for 
irotpcction. 

351.  Such  entries  to  be  deemed  sufficient 
notice  and  to  make  rules  binding. 


35a.  How  onlv  rules  may    be    repealed   or 
anscndea. 


Mertton. 

members  of  Building  Societiea. 
36a  What    evidence    will    suffice    in    such 

actions. 

361.  Cases  in  which  shares  may  be  declaied 
forfeited. 

362.  Provisionii  in  the  event  of  the  death  or 
insolvency  of  any  officer  of  such 
society. 

363.  All  the  |>roperty,  &c.,  of  such  Society  to 
be  vested  in  the  Society  by  its  coqxW' 
ate  name. 

364.  Liability  of  members. 

365.  General  statement  of  affairs  to  be  as* 
nually  pre|xtred  by  treasurer. 

366.  The  provisions  hereof  extended  to  Per- 
mancnt  Uuilding  Societies. 

367.  Permanent  Building  .Societies  having  fill* 
filled  the  conditions  hereby  required 
under  to  be  Building  Societies  within 


the  meaning  thereof. 

368.  Such   Societies  may  amend  their  rules 
arlB  by-laws. 

369.  To  what  extent  such  Society  mny   bov* 
row  mone^. 

370.  Holders   of*^  shares   fully   paid   up   may 
withdraw  or  invest  :he  amount. 

Investments  of  surplus|37l.  Society  may  loan  money  on  unadvanced 
shares. 

Society  may  bold  certain  real  estate. 

Society  not  lx>und  to  see  to  the  execu- 
tion of  trusts  to  which  any  shares  may 
be  subject. 

Interpretation  of  certain  words. 

To  extend  to  aliens,  denixeos  and 
citizens. 

How  cited. 


353.  Pbce  of  meeting  &-c.  to  be  specified. 

354.  Appointment  of  officers. 
355'  Certain  officers  to  give  security  for  the 

faithful  discharge  of  their  duties. 

356.  Society  may  hokl   real   estate  hypothe 

cated  to  them 
funds. 

357.  Society  may  make  loans  on  certain  con- 

ditions. 

358.  Society  may  sell  pro|»erty  hy]x>tbecated 

to  them  on  non-papnent  of  mstalments, 
Ac,  secured    therein;   actions  at  law|374. 
may  l>c  brought  in  the  corporate  name.  375 

359.  Nature  of  kccurities  ujjon  which  Society 

may  ad\-ance  money  ;     who   may  bel376, 


372- 
373- 


rOKMATION   OF   SOCIETIES,    ETC. 

840*  Whenever  aiiy  twenty  persons  or  upwards  in  any  part  of 
Manitol)a,  liuve  aj^*e<l  to  contititiite  themselves  11  Ihiildinjf  Society,  and 
sipied  and  e.xe<'Uted,  under  their  resiKftive  hand«  and  scaK  a  declara- 
tion of  their  intention  t<»  iMX-onie  suoh  Huildki^  S«<"iety,  and  have 
therein  stated  its  prinei|>al  (»r  chief  |)hu-e  of  liusTiiess  in  this  Province, 
and  have  deixisiteti  the  saine  witli  the  prothonotary  t<f  tlie  Court  of 
Queen's  Ilench  (witn  fur  receiving;  such  de|K)sit  shall  Ikj  entitled  to 
receive  a  fee  of  tifty  cent8),  such  jK*n*ons,  and  such  other  i)erson«a/<  may 
afterwards  lH*ct»!ne  meml>ers  of  such  Societv,  and  their  several  and 
rt»pcctivo  heirs,  executors,  curators,  ;idministr.it«»rs,  succeftsora  and 
aiwiinis,  shall  Ik*  a  l>o<ly  ct>ri>orate  and  jxilitic  hy  such  name  and  style  a£ 
a  liuildiug  Society,  am  hy  tliu  Kiid  declaration   is  declared:  and  fiuoli 
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society  shall  be  constituted  for  the  purpose  of  raising  by  monthly  or 
other  periodical  subscriptions  of  the  several  members  of  the  said  society, 
in  shares  not  exceeding  the  value  of  four  hundred  dollars  for  each 
share  (and  by  subscriptions  not  exceeding  four  dollars  per  month  for 
each  share),  a  stock  or  fund  for  enabling  each  member  to  receive  out  of 
the  funds  of  the  society  the  amount  or  value  of  his  share  or  shares 
therein,  for  the  purpose  of  erecting  or  purchasing  one  or  more  dwelling 
houses,  or  other  freehold  or  leasehold  estate  or  any  such  like  purpose, 
such  advance  to  be  secured  by  mortgage  or  otherwise  to  the  society 
until  the  amount  or  value  of  his  share  or  shares  is  fully  paid  to  the 
society,  with  interest  thereon,  and  with  all  fines  or  liabilities  received  in 
respect  thereof ;  and  the  several  members  of  such  society  may,  from 
time  to  time,  assemble  together  and  make,  ordain  and  constitute  such 
proper  and  wholesome  rules  and  regulations  for  the  government  and 
guidance  of  the  same  as  to  a  majority  of  the  members  thereof  so  assem- 
bled together  may  seem  meet,  so  as  such  rules  be  not  repugnant  to  the 
express  provisions  hereof  or  to  law ;  and  may  impose  and  inflict  reason- 
able fines,  penalties  and  forfeitures  upon  members  of  the  society  offend- 
ing against  such  rules,  to  be  respectively  paid  to  such  uses  and  the 
benefit  of  the  said  society  as  the  said  society  by  such  rules  shall  direct ; 
and  may  also,  from  time  to  time,  amend  and  alter  such  rules  as  occa- 
sion may  require,  or  annul  or  repeal  the  same,  and  make  new  rules  in 
lieu  thereof,  subject  to  the  provisions  hereinafter  contained ;  and  no 
member  shall  receive  from  the  funds  of  any  such  society  any  interest  or 
dividend  by  way  of  annual  or  other  periodical  profit  upon  any  share  in 
the  society  until  the  amount  or  value  of  his  share  or  shares  has  or  have 
been  realized  ;  except  on  the  withdrawal  of  such  member  according  to 
the  rules  of  the  society  then  in  force.     38  V.  c.  21,  s.  1. 

POWERS DmEOTORS. 

347.  Every  such  society  may  receive  from  any  member  any  sum 
of  money  by  way  of  bonus  on  any  share  for  the  privilege  of  receiving 
the  same  in  advance  prior  to  its  being  realized,  besides  interest  for  the 
share  so  received  or  any  part  thereof.     38  Y.  c.  21,  s.  2. 

348.  Each  such  society  shall,  from  time  to  time,  elect  and  appoint 
any  number  of  the  members  of  the  said  society  to  be  a  Board  of  Direc- 
tors— (who  shall  choose  a  President  and  Vice-President)  the  number 
and  qualification  thereof  to  be  declared  in  the  rules  of  such  society ; 
and  may  delegate  to  such  Directors  the  exercise  and  execution  of  all 
lawful  powers,  and  Director  l)eing  so  elected  shall  continue  to  act  dur- 
ing sucn  time  as  shall  be  a]:)})ointed  by  the  rules  of  such  society — the 
powers  of  such  Directors  being  first  declared  in  and  by  the  said  rules  or 
othenvise;  and  in  all  cases  where  Directors  are  appointed  for  any 
particular  purpose,  the  powers  delegated  to  them  shall  be  reduced  to 
writing  and  entered  in  a  book  by  the  Secretary  of  the  society ;  and  a 
majority  of  the  members  of  such  Directors  present  at  any  meeting 
thereof,  must  concur  in  any  act  of  such  Directors  in  order  to  make 
such  act  valid  ;  and  they  shall  in  all  things  delegated  to  them  act  for 
and  in  the  name  of  the  society,  and  all  acts  and  orders  of  such  Directors 
under  the  powers  delegated  to  them  shall  have  the  like  force  and  effect 
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••  the  lets  and  orderi  of  the  todety  at  «ny  pncrml  meeting  thereof 
eonld  hare  had ;  but  the  traniactionii  of  the  Directori  shall  be  entered 
in  a  book  belonging  to  the  aoeietv,  and  aliall  from  time  to  time,  and  at 
at  all  timea,  be  snbject  and  liable*  U)  tliu  ruview,  allowance  and  diaallow- 
anoe  to  the  aociotj,  in  luoh  manner  and  form  as  such  society  have  bj 
tiwir  general  rules  directed.    88  V.  c.  21,  s.  8. 

849.  Every  such  society  shall,  by  one  or  more  of  their  said  mloa 
declare  all  and  cvorv  tlie  interests  nnd  purfKitioti  for  which  such  society 
it  establislted,  and  lihall  aUo  in  and  by  such  nilc^  direct  all  and  every 
the  oaea  and  purposes  to  which  tlie  money  from  time  to  time  sub- 
■eribed,  paid  or  given  to  or  for  the  use  or  benetit  of  the  said  society, 
or  arising  therefrom,  or  in  anywise  belonging  to  the  society,  shall  be 
tppropriatod  and  applied,  and  in  what  shares  or  proportions  and  under 
what  circumstances  any  member  of  such  society,  or  other  person,  shall 
beoome  entitled  to  the  eame,  or  any  part  thcre<>f ;  but  the  application 
of  BGch  money  shall  not  in  anywise  be  repugnant  to  the  uttes,  interest! 
or  purposes  of  such  society,  or  any  of  them,  to  l)e  de<>larod  as  afore- 
saia;  and  all  such  rules  during  their  continuance,  shall  be  complied 
with  and  enforced  ;  and  no  such  moneys  as  aforesaid  shall  be  diverted 
or  unsupplied  either  by  the  Directors  or  Treasurer,  or  any  other  officer 
or  memlwr  of  the  society  entrusted  therewith,  under  such  penalty  or 
forfeiture  as  the  society  may  by  any  rule  inflict  for  such  offence.  38 
V.  c.  21,  s.  4. 

890.  Tlte  rules  for  the  management  of  each  such  society  shall  be 
entered  and  recorded  in  a  book  to  be  kept  for  that  purpose  which  book 
ahall  lie  open  at  all  seasonable  times  for  the  inspection  of  the  members 
of  such  society ;  but  nothing  in  tliis  section  snail  prevent  any  altera- 
tion or  amendment  of  any  such  rules  in  tlie  whole  or  in  part  or  the 
making  of  any  now  rules  for  tlio  management  of  tlio  society  in  such 
manner  as  by  tlie  rules  the  society  may  jfrom  time  to  time  be  provided. 
88  V.  c  21,  s.  6. 

BULBS — BEOULATIONS. 

S91.  All  rules  from  time  to  time  made  and  in  force  for  tlie  man- 
agement of  Huch  society  and  enterfil  and  n*c(>n!ed  as  aforesaid,  shall  be 
binding  on  the  several  memlKTs  and  t»tlu'ers  «»f  the  Society,  and  the 
severarcontributore  thereto  and  their  n-preKMifatives,  all  of  whom  shall 
be  held  to  have  full  notice  thert'of  by  such  entry  and  record  a*  afore- 
said ;  and  the  entry  of  such  nilet*  in  the  l>ook  or  IxMiks  of  the  said 
Society  a**  afurei»aid  or  a  true  copy  of  the  KJiine  exaininiHl  with  the  origi- 
nal and  pn»ve«l  t«)  Ik;  u  true  copy  fchall  Ijo  reeeive<i  iu«  evidence  of  such 
rules  respectively  in  all  cases.     38  V.  c.  21,  s.  G. 

SA3.  No  rule  entered  ai*  aforesaid,  shall  Ihj  alterv<l,  rescinded  or 
repealed  unless  at  a  gi'Ueral  meeting  of  the  ineml»eni  of  the  Sm'iet}*, 
convened  by  jiiiblic  notice  written  or  printed,  signe<l  by  the  Secretary 
and  President  t»f  the  Stjciety  in  pursuance  of  a  nnjuisition  for  that  pur- 
j>osc  by  more  than  one  halt  of  the  menilH.Tx  of  (iueh  Society,  wfiich 
reipiisition  shall  state  the  «>bi<»cts  for  which  the  meeting  is  called  and 
all  be  addressed  to  the  rrosident  and  Directors;  whereupon  each 
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member  shall  be  notified  of  the  proposed  alterations  tlirougli  the  post 
office,  within  fifteen  days ;  but  three-fourths  of  the  members  present  at 
such  meeting  must  concur  in  such  alterations  or  repeal.     38  V.  c.  21,  s.  7. 

358.  The  rules  of  every  such  society  shall  specify  the  place  or 
places  at  which  it  is  intended  that  the  society  shall  hold  its  meetings 
and  shall  contain  provisions  with  respect  to  the  powers  and  duties  of 
the  members  at  large,  and  of  such  affairs  as  may  be  appointed  for  the 
management  of  the  affairs  of  the  society.     38  v.  c.  21,  s.  8. 

354.  The  Directors  of  every  such  society  shall,  from  time  to 
time  at  any  of  their  usual  meetings  elect  and  appoint  snch  officers  of 
the  Society  and  grant  such  salaries  and  emoluments  as  they  may  deem 
fit,  and  pay  any  necessary  expenses  incurred  in  the  management  of  the 
Society  and  shall  elect  such  officers  for  such  space  of  time  and  for  such 
purposes  as  shall  be  fixed  and  established  by  the  rules  of  the  said 
Society,  and  may  from  time  to  time,  discharge  them  and  appoint  others 
in  the  room  of  those  who  vacate  or  die  or  are  discharged.  38  V". 
c.  21,  8.  9. 

355.  Every  such  officer  or  other  person  appointed  to  any  office 
in  any  wise  concerning  the  receipt,  management  or  expenditure  of  any 
sum  of  money  collected  for  the  purposes  of  the  said  Society  shall, 
before  being  admitted  to  take  upon  him  the  execution  of  any  such  office 
or  trust,  enter  into  a  bond  in  such  form  and  for  such  amount  as  the 
Directors  may  determine  with  two  sufficient  securities  for  the  just  and 
faithful  execution  of  such  office  or  trust,  and  for  rendering  a  just  and 
true  account  according  to  the  rules  of  the  said  Society  for  paying  obe- 
dience to  the  same  and  in  all  matters  lawful.     38  Y.  c.  21,  s.  9. 

356«  Any  such  society  may  take  and  hold  any  real  estate  or 
securities  thereon  hona  fide  mortgaged,  assigned  or  hypothecated  to 
the  said  society  either  to  secure  the  payment  of  the  shares  subscribed 
for  by  its  members  or  to  secure  the  payment  of  any  loans  or  advances 
made  by  or  debts  due  such  society  and  may  also  proceed  on  such  mort- 
gages, assignments  or  other  secunties,  for  the  recovery  of  the  monies 
uiereby  secured,  either  at  law  or  in  equity  or  otherwise ;  and  such 
society  may  invest  in  the  names  of  the  President  and  Treasurer  for 
the  time  being,  any  of  its  surplus  funds  in  the  stocks  of  any  of  the 
chartered  banKS  or  other  public  securities  of  the  province;  and  all 
dividends,  interests  and  proceeds  arising  therefrom  shall  be  brought  to 
account  and  applied  to  and  for  the  use  of  the  society  according  to  the 
rules  thereof.     38  V.  c.  21,  s.  10. 

POWERS   AND    AUTHOWTY. 

357.  Any  such  society  may  from  time  to  time  lend  and  advance  to 
any  member  or  other  pereon,  money  from  out  of  its  surplus  funds,  upon 
the  security  and  mortgage  (hypoth^que)  of  real  estate  and  for  such 
period  as  to  the  Society  or  its  Directors  seem  satisfactory  or  expedient ; 
and  may  receive  thereior  such  sum  of  money  by  way  oi  bonus  besides 
interest  thereon  as  may  be  agreed  upon,  without  being  subject  on 
account  thereof  to  any  forfeiture  or  penalty  and  may  from  time  to 
time  vary  such  investments  at  their  discretion.     38  V.  c.  21,  s.  11. 
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Bt^H*  Wlicnevcr  any  nicli  nociety  luu  received  from  any  thar^- 
holder  t  mort^a^,  or  hypothec,  or  an  aaaiicnnient  nr  tniiwfer  of  any 
rMl  flitate  belonjcintf  t4>  him  or  her,  to  accnro  tnc  payment  of  any  advance, 
■ad  eootaining  authority  to  tlie  Society  to  fiell  such  real  estate  in  oaie 
of  IMNHpeyment  of  any  Ktipulated  iiuinlier  of  iniitahiifiitii  <>r  Rumit  of 
BOnej  {Mevcr>'  mivU  Sotrii'tv  in  hfrvhv  authorized  to  do)  and  containing 
alio  power  to  tlie  Mid  SoiMety,  to  appiv  the  proceedti  of  ituch  mlc  to  the 

Ejment  of  tlie  advanceis  interest  and  all  other  ehai^Hi  due  to  the  aaid 
idety,  and  after  {)i>rfect  iwyment  thereof,  and  of  all  coats  and  expenaea 
incident  thereto,  to  |Niy  over  the  Italance  to  the  OHiier  of  such  estate; 
•uch  stipulations  and  agreements  shall  \ie  valid  and  hindinii:  to  all  intenta 
and  purpoMii  \vliati^»ever,  and  such  Society  may  cause  Uie  same  to  be 
enforoed  hy  an  action  or  proceeding  in  the  usual  course  in  any  court  of 
law  in  Manitoba,  having  competent  jurisdiction,  and  Mich  action  may 
be  brought  in  the  coqxirate  lumie  of  any  such  Society.     38  V.  c.  21,  s.  1 2. 

8S9«  Ever}'  such  Society  may  advance  in  the  usual  manner 
moiieyB  on  any  real  estate  whatsoever  of  any  member  of  tlie  aaid 
Society,  as  well  for  the  actual  purchase  of  tlie  same,  and  for  the  erec- 
tion of  buildings  thereon,  as  generally  u|K>n  the  security  of  any  real 
esttte  beloniriiig  to  any  such  nicniU'r  at  the  time  of  his  liorrowing  such 
moneja,  and  may  take  a  mortgiu^'  or  assignment  of  all  such  real  estate 
whatsoever  in  securities  for  sucii  advances,  on  the  same  conditions  and 
with  the  aame  privilt^os  in  all  res|)ects  as  any  otlier  real  estate  author- 
iied  to  bo  mortgagecTor  assigned ;  and  all  securities  tlieretofore  taken 
for  monioa  advanced  in  the  manner  aforesaid,  sliall  be  valid  and  binding 
on  the  partiea  to  all  intents  and  pur]X)6i>s  whatsoever;  and  all  or  any 
penon  or  persons  whatsoever,  whether  capitalists  or  otherwise,  may  be- 
come memlierh  of  any  such  S<x-icty,  and  c(H{)artnen<  and  corporate 
bodies  may  hold  sliares  therein  in  tlie  same  manner  as  single  indinduals. 
88  V.  c.  21,  «.  13. 

ACTIONS    AND   SUTrs, 

8G4K  In  any  action  or  proceeding  institutetl  by  any  such  society 
for  the  pUHMNte  of  realizing  or  bringing  to  sale  any  pn»iicrty  mortgaged 
or  asssigne<i  to  the  Societv  as  af«»resaiu,  it  shall  not  U'  necessary  to  aet 
forth  the  hiKH'ial  matters  in  the  declaration,  but  it  shall  U-  sufficient  to 
allege  that  the  defendant  inortgagiHl  or  assignctl  ^lit,  the  ciwe  may  be) 
the  real  estate — describing  the  Kiiue — to  the  So<'iety,  and  tliat  the 
amount  lor  sufficient  j>art  of  the  amount)  stipulates!  by  such  party  to  be 
paid  has  become  and  remains  due  and  owing,  whi-n'by  an  actittn  hatli 
accrued  to  the  Society  to  have  the  said  estate  and  j»ri»jH'rtv  sold;  and 
in  order  to  maintain  such  action  it  shall  1h-  suthcicnt,  in  adtlition  to  the 
ciistomar}'  evidence  of  the  mortgjige  t»r  a^>signnH•nt  of  such  prv^HTty  or 
eatate,  to  prove  by  anv  one  witness,  whether  in  the  employment  i»f  or 
a  sliareholder  in,  such  WK-ietv  or  nt»t,  or  by  any  «>ther  means  that  the 
defendant  is  in  arn^ar  and  indebttHl  to  the  said  MK-irty  in,  or  exceeding, 
a  sum  on  the  accruing  of  which,  bv  the  terms  <if  su<'h  mortgage,  assign- 
ment or  agreement,  the  said  S<K'iety  has  the  right  to  have  the  said 
pn»|H»rty  or  estate  sold,  any  law  to  the  ctiiitniry  notwithstanding,  and 
tiiereupon  the  court  shall  givu  judgment  fur  the  said  amount,  and  by 
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such  judgment  order  the  property  to  be  sold  by  the  Sheriff,  after  three 
insertions  in  the  course  of  four  montlis  in  the  Manitoba  Gazette :  and 
it  shall  not  be  necessary  for  the  Sheriff  to  go  through  any  formalities  in 
seizing  the  lands  or  otherwise.     38  V.  c.  21,  s.  14. 

361.  Every  such  Society  may  forfeit  and  declare  forfeited  to  the 
Society,  the  shares  of  any  member  who  neglects  or  is  in  arrear  such 
number  of  instalments  as  may  be  lixed  by  any  stipulation  or  by-law, 
and  every  such  society  may  pursue  the  same  course,  exercise  the  same 
powers,  and  take  and  use  the  same  remedies  to  enforce  the  payment  of 
any  debt  or  demand  due  to  such  society,  as  any  person  or  body  corpo- 
rate may  by  law  take  or  ise  for  such  purpose.     38  V.  c.  21,  s.  15. 

SOS.  If  any  person  appointed  to  any  office  by  any  such  society, 
and  being  entrusted  with,  and  having  in  his  hands  or  possession  by 
virtue  of  his  office  any  moneys  or  effects  belonging  to  such  Society,  or 
any  deeds  or  securities  relating  to  the  same,  dies  or  becomes  bankrupt 
or  insolvent,  his  heirs,  executors,  curators,  administrators,  or  assigns,  or 
other  persons  having  a  legal  right,  shall,  within  fifteen  days  after 
demand  made  by  the  order  of  the  directors  of  such  society,  or  the  major 
part  of  them,  assembled  at  any  meeting  thereof,  deliver  over  all  things 
belonging  to  the  said  society,  to  such  persons  as  the  said  directors  shall 
appoint  and  shall  pay  out  of  the  estate,  assets  or  effects  of  such  person, 
all  sums  of  money  remaining  due  which  such  person  received  by  vir- 
tue of  his  office,  before  any  of  his  other  debts  are  paid  or  satisfied,  and 
all  such  assets,  estate  and  effects  shall  be  bound  to  the  payment  and 
discharge  thereof  accordingly;  except  that  the  same  shall  not  be  paid 
or  satisfied  to  the  prejudice  of  mortgages  or  privileges  on  real  estate, 
or  of  liens  or  privileges  on  personal  estate  only,  duly  executed  previous 
to  the  appointment  of  snch  officer.     38  V.  c.  21,  s.  16. 

368.  All  real  and  personal  property,  moneys,  goods,  chattels  and 
effects  whatever,  and  all  titles,  securities  for  money  or  other  obligatory 
instruments  and  evidences  or  monuments  and  all  other  effects  what- 
ever, and  all  rights  and  claims  belonging  to  or  held  by  any  such  So- 
ciety shall  be  vested  in  the  Society  by  its  corporate  name  under  which 
such  Society  shall  be  known,  and  shall  for  all  purposes  of  action  or  such 
as  well  as  criminal  as  civil,  in  law  as  in  equity,  in  anywise  touching  or 
concerning  the  same  deemed  and  taken  to  be,  and  shall  in  every  such 
proceeding  (when  necessary)  be  stated  to  be  the  property  of  the  So- 
ciety by  the  name  and  style  aforesaid  without  furtlier  description  and 
by  the  said  name  and  style  the  Society  may  sue  and  be  sued,  bring  or 
defend  any  action,  suit,  proceeding  or  prosecution,  criminal  as  well  as 
civil  in  law  or  in  equity,  touching  or  Qoncerning  the  property,  right  or 
claim  or  belonging  to  the  Society  and  in  all  cases  concerning  any  pro- 
perty, right  or  claim  of  the  said  Society,  may  sue  and  be  sued,  plead 
and  be  impleaded.     38  V.  c.  21,  s.  17. 

ANNUAL    STATEMENT. 

364.  Members  of  the  Society  shall  not  be  personally  responsible 
in  respect  to  the  liabilities  of  the  Corporation  beyond  the  amount  of 
the  sum  unpaid  on  shares.     38  V.  c.  21,  s.  19. 
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8SA.  The  roles  of  vwerj  sach  Society  shall  provide  tlutt  the 
Treasarer  or  other  principal  ofhccr  thereof  «hull  once  at  least,  in  everjr 
year,  prepare  a  general  Btatenient  of  tlie  funds  and  effects  of  the  So- 
cietjr,  specifyinic  in  whose  custody  or  poaaeasion  the  said  funds  or 
effects  are  then  rcnmining  with  an  account  of  every  sum  of  money  re- 
ceived and  expended  hy  or  on  account  of  the  Society,  since  the  nubli- 
eirtion  of  the  urcoediii^  {>eriodical  statonicnt ;  and  every  tiuch  periodical 
•teteroent  shall  be  »ttei«ted  by  two  or  more  mcml)er8  of  the  Society  ap- 
pointed Auditors  for  that  pur})06c  who  shall  not  l>e  Directors,  and  shall 
oe  countcr»igne<l  by  the  Secretary  of  the  Society  ;  and  every  member 
•ball  be  entitled  to  receive  from  the  said  Society  a  copy  of  such  period* 
ical  statement  without  charge.     38  V.  c.  21,  s.  20. 

TEKMANENT   BUILDING    SOCIETIES. 

860*  Pennanent  Hnilding  Societies  enabling  persons  to  become 
members  thereof  at  any  time  tor  investment  therem  or  to  obtain  the 
advance  of  their  shares  by  going  security  therefor  and  to  fix  and  deter- 
mine with  any  such  Society  the  time  and  amount  at,  and  by  which  such 
members  shall  repay  such  advanced  shares  and  obtain  the  release  of  the 
said  security  without  l)eing  liable  to  the  contingency  of  losses  or  profits 
in  the  business  of  the  Society,  may  be  formed  and  subsist  under  the 
provisions  hereof.     38  V.  c.  21,  s.  21. 

867*  Any  Permanent  Building  Society  established  and  conducted 
on  the  principles  hereinbefore  mentioned  which  has  fulfilled  and  ob- 
served the  requisite  conditions  for  the  establishment  of  a  Building  So- 
ciety under  the  provisions  hereof  shall  be  a  Building  Society  within 
( the  meaning  of  the  provisions  herein  contained,  and  any  person  who  has 
approved  the  rules  and  regulations  of  any  such  Buifding  Society  en- 
tered and  recorded  in  a  book  as  hereinbefore  re<|uired,  and  has  sub- 
scribed his  name  as  a  shareholder  for  one  or  more  shares,  shall  from  the 
time  of  such  approbation  and  subscription  be  a  member  of  such  Building 
Society,  and  the  production  of  the  book  containing  the  rules  for  the 
management  of  such  Society  kept  in  the  manner  aforesaid,  signed  by 
such  person  or  by  his  duly  authori/ed  attorney  and  duly  witnessed  shall 
be  sufticient  evidence  of  membership  in  such  Society.  38  V. 
c.  21,s.  22. 

POWERS  or,  40. 

8BH,  Any  Permanent  Building  Society  may  alter  amend,  report, 
or  make  any  regulation,  rule  or  by-law  ft)r  the  working  of  the  So- 
ciety, at  a  Dulilic  meeting  of  tlie  ineml>eni  thereof,  duly  convened  ac- 
cording to  tlie  rules  of  such  Society.     38  V.  c.  21,  s.  23. 

360.  No  such  Society,  by  its  rules,  regulations  and  by-laws, 
authorized  to  Inirrow  money,  shall  iMirniw,  receive,  take  or  obtain, 
otherwise  tlnui  '\m  sttK-k  and  Hhart»8  in  surh  Society  from  any  {^wnwjn  or 
jK'rsons  any  greater  sums  than  threo-funrths  of  tne  amount  of  capital 
actually  paid  in  on  unadvunceil  shares  and  invi'*te<l  in  real  seouritic*  by 
said  Society ;  and  the  paid  in  and  hul><>ierilK.Hl  c.ipital  of  the  Society 
shall  be  liable  for  the  amount  B4>  l>orrowed,  received  or  taken  by  any 
Society.     38  V.  c.  21,  s.  24. 


176    Div.  9.  Mcmitoba  Building  Society. 

870.  When  any  share  in  any  such  Society  has  been  fully  paid  up 
according  to  the  rules  of  the  Society,  or  has  become  due  and  payable  to 
the  holder  thereof,  the  holder  of  such  share  may  either  withdraw  the 
amount  of  such  share  from  the  said  Society  according  to  the  rules  and 
regulations  thereof,  or  invest  the  amount  of  such  share  in  the  Society, 
and  receive  therefrom  periodically  such  proportions  of  the  profits  made 
by  such  Society  as  shall  be  provided  for  by  a  by-law  to  be  passed  for 
the  purpose  ;  and  the  amount  of  such  share  so  invested  shall  become 
fixed,  and  permanent  capital  or  shares  in  the  said  Society  not  with- 
drawable therefrom  but  transferable  in  the  same  manner  as  other  shares 
in  the  said  Society,     38  Y,  c.  21,  s.  25. 

371.  Any  such  Society  may  advance  to  members  on  the  security 
of  investing  on  unadvanccd  shares  in  the  said  Society,  and  may  receive 
and  take  any  peison  or  body  corporate,  any  real  or  personal  security  of 
any  kind  whatever  as  collateral  security  for  any  advance  made  to  mem- 
bers of  the  Society.     38  V.  c.  21,  s.  26. 

373.  Any  such  Society  may  hold  absolutely  real  estate  for  the 
purposes  of  its  place  of  business,  not  exceeding  the  annual  value  of  ten 
thousand  dollars.     38  Y.  c.  21,  s.  27. 

373.  No  such  Society  shall  be  bound  to  see  to  the  execution  of 
any  trust,  whether  expressed,  implied  or  constructive,  to  which  any 
share  of  its  stock  is  subject ;  and  the  receipt  of  the  party  in  whose 
name  any  such  share  stands  in  the  books  of  the  Society  (or  if  such 
share  stands  in  the  name  of  more  than  one  the  receipt  of  one  of  the 
parties)  shall  be  suflficient  discharge  to  the  Society  for  any  payment  of 
any  kind  made  in  respect  of  such  share  notwithstanding  any  trust  to^ 
which  such  share  is  then  subject,  and  whether  or  not  the  Society  has 
had  notice  of  such  trust ;  and  the  Society  shall  not  be  bound  to  see  to 
the  application  of  the  money  paid  upon  such  receipt,  38  Y.  c.  21,  s.  28. 

874.  The  word  "  Society"  means  a  Building  Society,  established 
under  the  provisions  hereof  ;  the  word  "  Rules  shall  include  Rules, 
Orders,  By-laws  and  Regulations  ;  the  words  "  real  estate  "  mean  and 
include  a  moveable  estate  and  property  generally  ;  and  the  words  "  per- 
sonal estate  "  mean  and  include  all  monies,  goods,  chattels  and  other 
property,  not  being  real  property ;  and  the  jvord  "  securities  "  includes 
privileges,  mortgages  (equitable  as  well  as  legal)  and  incumbrances  on 
real  estate  as  well  as  other  rights  and  privileges  upon  personal  estate 
and  property.     38  Y.  c.  21,  s.  29. 

37*S*  The  sections  in  division  nine  shall  extend  to  aliens,  deni- 
zens and  females  both  to  make  them  subject  thereto  and  to  entitle  them 
to  all  the  benefits  therefrom.     38  Y.  c.  21,  s.  29. 

37B*  The  sections  in  division  nine  of  this  chapter  may  be  cited 
as  "  Tlie  Building  Society  Act  of  Manitoba."  ^ 
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The  incorporation  of  Joint  Stock  Companies  by  Letters  Pat- 
ent and  their  Powers. 


ItoeUoa. 

«36^  ChutevRuvbc  gninte*!  bj  LictttaMnt-'253.  Allotment  of  (lock. 

Governor  In  Council.     Kxccpt  nUiwa]rB'a54.  Calling  in  in>talmcnl«. 

aad  inMiraiKciL  35c.  Trn  |>cr  cent,  within  fint  jear. 

aar.  Notice  to  be  given.  256.  Knfurccmcnl    of   pa)rment«  of  calb  bf 

nS.  PMitioa  for  the  mmc  of  Ictlen  patent.  actioi.. 

aa9.  Applicaoti  to  cstablikh  sufticicncv  of  no-  257.  Forfeiture  of  tha/^cs. 

tice  and  the  pro[>oaeil  name  or  the  name  259.  Kntriction  as  to  transaction*. 

of  the  Company.        Hvi«lence   to    be|2S9.  Shareholders  in  arrear  not  to  vote. 

taken  ai4l  kc(tt.  360.  Books  to  tte  kept  and  what  to  contain. 

aja  Letters   intent    to    recite    all    material  261.  Refusal  to  enter  transfer  if  calU|^not  |«id. 

avcnnents  or  notice  and  petition.  262.  Transfer  %'alid  onlv  after  entry.' 

ajl.  Notke  of  grant  to  lie  i;ivcji  in  official  263.  Ikwks  to  lie  o|)cn  for  inspection. 

Gaiette  l»jf  l*r<*vjncial  Secretar)*.     Par-  264.  Ikioks  to  lie  prima  fat  u^s'xAmct. 

lies  therein  nameti  shall  be  Ixxiy  cor-  265.  Peiuliy  for  false  entries. 

260.  Liabihty  for  refusal  to  allow  inspection 


porate 
252.  Lieutenant -Governor    in    Council    may 

change  name  of  Comfuny ;  not  to  affect 

rights  and   obligations  of   Company. 
aj^  Company  may  acquire  .nn<l  hold,  and  be 

invested  with  real  and  personal  rights. 

234.  Directors  nuy  make   by-laws    to  ,sub- 

divide  shares. 

235.  Also  to  increase  capital  slock. 

237.  And  to  decrease  capital  stock. 

238.  Shareholders    to  sanction    increase    or 

decrease  of  capital  stock  or  sul><<livi- 
sioo  of  shares  by  two-thirds  in  value 
rote. 


of  I  looks. 
267.  List   of  shareholders  on  itateaeots  of 

affairs  to  be  made  yearly,  with  other 

|iarticulars  ;  mo<le  of  writing  the  same  ; 

verification  thereof  ;    posting   thereof ; 

deposit   with  Frov.  .Sec.  ;    Penalty  for 

default. 
a68.  Com|)any  not  [to  lie  liable  in  respect  of 

trusts.  &c. 
269.  Contracts  when  to  be  binding  on  Com* 

pany  ;  proviso  as  to  notes,  blinking  and 

insurance. 
27a  Not  to  purchase  stocks  in  other  corpora* 

tions. 


grar 

Not 


a4a   Directors  may  petition  Lieutenant-Gov- 
ernor for  supplemcntar)-  Icttars  |Kitent.|27l.  Liability  of  shareholders. 
Lieutenant-Governor    (un    proof)    may  272.  Limiteu  amount  of  stock. 

nt    Mipplementar)'    letters     patent.  273.  Trustees   not   personally   liable  ;    mo'rt* 

ioiice  to  be  given  by  Provincial  Sec-  gages, 

retary  in  Gaxette.                                     1274.  Trustees  may  vote. 

242.   All  jHiwers  subject   to   restrictions   and  275.  Liability  of  Directors  declaring   a  divi- 

provikitMu  of  this  Act.                              1  ilcml  when  Comfiany  is  insolvent,  etc.; 
Affairs  of  Com|wny,  how  managed.         | 
Who  slull    lie    Director*  of  the  2Com-i276, 


a4> 


■43. 
>44- 


246. 

»47- 
24*. 


pany. 
Directors  to  be  shareholdcrv 


25a 


how  a  Director  may  avoid  lial^lity. 
Liability  of  Directors  for  wages. 
Actions  between   Com|ttny   and   share* 

holders. 

278.  Forfeiture  of  charter  for  non-user. 

279.  Future  legislation. 
28a    Feo  on  Tellers  patent,   etCt  to  be  fixed 

l>y  Orilcrin-Councd. 
3S1.  Coin|iaiuc4  existing  i>r  lieing  formed  may 

apply  under  ihi\  .\ct. 
282    Wherein    notice    i;iven    of  intention    to 

apply  for   an    Act    of    Parliament    this 

»csMon. 
283.    Proofs  may  be  by  afiidavit. 


Directors  to  lie  elected. 
.Mode  of  election. 

Failure  to  elect  IHrecton  how  reme<]ied. 
249.    Powers  and  <luties  of  Directors.    Ity-lawv 
Coniirniatiun  of  Hy-laws.   Spccbl  gen- 
eral      nteeim^;.      Disposal     of     stock. 
Paymeni  to  President  or  Director, 
power  to  tkituc   l>onds,   debentures  and 
other  secuniics. 
251.    Evidence  of  bylaws. 
253.    Stock  |iersonal  F^ste. 

226.  The  Lii'iitfiKint-(toveni<»r  in  Cuuncil  may,  by  letters  iMitcnt 
utultT  the  ^reat  s*»al  of  the  I'roviucu,  ^niiit  u  charter  to  any  number  of 
|H'rsonji  not  less  than  five,  \vh«»  i^hall  {H'tition  therefor,  constituting  sucli 
persons  an«l  others  \vh«>  may  l>eeome  KharehoMers  in  tlto  Comjiany 
thereby  ereate<l  a  lHKlveur|>orateaml  |Hjlitie  for  anv  purpoeee  or  objects 
12 
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to  which  the  legislative  authority  of  the  Legislature  of  Manitoba  ex- 
tends, except  the  construction  and  working  of  railways  and  the  busi- 
ness of  insurance,  and  the  buying  and  selling  of  lands;  provided 
always,  that  the  capital  stock  of  any  such  Company  shall  not  at  any 
time  exceed  the  amount  of  five  hundred  thousand  dollars.  38  V. 
c.  28,  8.  3. 

337.  The  applicant  for  such  letters  patent  must  give  at  least  one 
month's  previous  notice  in  the  Manitoba  Gazette  of  their  intention  to 
apply  for  the  same,  stating  therein  : 

(1.)  The  proposed  corporate  name  of  the  Company,  which  shall 
not  be  that  of  any  other  known  Company  incorporated  or  unincor- 
porated, or  any  name  liable  to  be  unfairly  confounded  therewith,  or 
otherwise  on  public  grounds  objectionable  ;  • 

(2.)  The  object  for  which  the  incorporation  is  sought  ; 

(3.)  Tlie  place  or  places  within  the  Province  of  Manitoba  where 
its  operations  are  to  be  cairied  on,  with  special  mention  if  there  be  two 
or  more  such  places,  or  some  one  of  tliem  its  chief  place  of  business; 

(4.)  The  amount  of  its  capital  stock  ; 

(5.)  The  number  of  shares,  and  amount  of  each  share  ; 

(6.)  The  names  in  full  and  the  address  and  calling  of  each  of  the 
applicants,  with  special  mention  of  the  names  of  not  less  than  three 
nor  more  than  nine  of  their  number  who  are  to  be  the  first  Directors 
of  the  Company.     38  V.  c.  28,  s.  4. 

228«  At  any  time  not  more  than  one  month  after  the  last  publi- 
cation of  such  notice,  the  applicants  may  petition  the  Lieutenant-Gov- 
ernor, through  the  Provincial  Secretary,  for  the. issue  of  such  letters 
patent : 

(1.)  Such  petition  must  state  the  facts  required  to  be  set  forth  in 
the  notice,  and  must  further  state  the  amount  of  stock  taken  by  such 
applicant,  and  also  the  amount,  if  any,  paid  in  upon  the  stock  of  each 
applicant ; 

(2.)  The  petition  shall  also  state  whether  the  amount  is  paid  in 
cash  or  transfer  of  property,  or  how  otherwise ; 

(3.)  In  case  the  petition  is  not  signed  by  all  the  shareholders 
whose  names  are  proposed  to  be  inserted  in  the  letters  patent,  it  shall 
be  accompanied  by  a  memorandum  of  association,  signed  by  all  the 
parties  whose  names  are  to  be  so  inserted,  or  by  their  attorneys  duly 
autliorized  in  writing,  and  such  memorandum  shall  contain  the  parti- 
culars required  l)y  the  next  preceding  sub-section  ; 

(4.)  The  petition  may  ask  for  the  embodying  in  the  letters  patent 
of  any  provision  which  otherwise  under  the  provisions  hereof  might  be 
embodied  in  any  by-law  of  the  Company  when  incorporated.  38  V.  c. 
28,  8.  5. 

329.  Before  the  lettei-s  patent  are  issued,  the  applicants  must 
establish  to  the  satisfaction  of  the  Provincial  Secretary,  or  of  such  other 
ofticer  as  may  l>e  charged   by  the  Lieutenant-Governor  in   Council   to 
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roixirt  thereon,  the  siifBciency  of  their  notice  and  i>otition,  and  that  the 
prupoeed  name  ia  not  the  name  of  any  otlior  known  incorporated  or 
unincorporated 'Company : 

(L)  And  to  that  end,  the  Provincial  Secretary,  or  anch  other  officer 
may  take  and  keep  uf  nn^urd  any  rotiuisito  evidence  in  writinfir  under 
oatn,  affirmation  or  otiierwiso;  and  lie  or  any  Justice  of  the  reace  or 
Commiaaioner  for  takinir  ut!idavit«  in  the  Court  of  Queen's  Bench,  may 
administer  every  nxjuisite  oath  or  atKnnation.     38  V.  c.  28,  s.  6. 

980.  The  letters  patent  tihall  recite  all  the  material  avermeota 
of  the  notice  and  petition  as  so  established.     38  V.  c  28,  s.  7. 

SSI*  Xoti(H}  of  the  granting  of  the  letters  patent  shall  be  forth 
with  given  by  the  Provincial  Secretary  in  the  Manitoba  Gazette  in  the 
form  of  scliediile  A  in  section  284 ;  and  from  the  date  of  the  letters 
patent  tlie  perHont^  theiein  named  and  their  succcsson^  shall  be  a  body 
corporate  and  politic  by  the  name  mentioned  therein.     38  V.  c  28,  s.  8. 

2I82.  In  case  it  should  be  made  to  appear  that  any  Company  is 
incorporateil  under  the  same  name,  or  under  n  name  similar  to  that  of 
an  existing  Company,  it  sliall  Ikj  lawful  fortius  Lieutenant-Governor  in 
Council  to  direct  the  issue  of  supplementary  letters  patent  reciting  the 
former  letters  and  changing  the  name  of  tlie  Company  to  some  other 
name  to  be  set  forth  in  the  supplementary  letters  patent ;  and  no  such 
alteration  of  name  shall  aifect  the  rights  and  obligations  of  the  Com- 
pany ;  and  all  proceedings  may  be  continued  and  commenced  by  or  against 
a  Company  by  its  new  name  that  might  have  been  continued  or  com- 
mencea  by  or  against  the  Company  by  its  former  name;  and  tlie 
Court  of  Queen's  Bench  may  com|>el  an  application  under  this  section 
whenever  a  Company  improperly  assumes  the  name  of  or  a  name  simi- 
lar to,  that  of  any  existing  Company.     38  V.  c.  28,  s.  9. 

388.  Every  Company  so  incorporated  may  acquire,  hold,  alienate 
and  convey  any  real  estate  rofjuisite  for  the  carrying  on  of  the  under- 
taking of  such  Company  ;  and  shall  forthwith  become  and  Ix'  invested 
with  all  the  rights,  real  and  i)er8onal,  heretofore  held  by  or  for  the 
Company  under  a  trust  created  with  a  view  to  its  incorporation,  and 
with  all  the  powers,  privileges  and  immunities  re<jui8ite  to  the  carry- 
ing on  of  its  undertalcing,  as  though  the  Company  had  been  incor- 
porated by  a  s{K'cial  Act  of  the  Ixigislature,  making  the  Company  a 
txxly  politic  and  cor))oratc,  and  emlKnlying  all  the  provisions  lierein 
Cimtained  and  of  the  letters  patent      38  \  .  c.  28,  s.  10. 

384.  The  Directors  of  the  Comi>any,  if  they  see  tit  at  any  time, 
may  make  a  by-law  sub-dividing  the  existing  shares  into*  iharos  of  a 
smaller  amount,     38  V.  c.  2S,  s.  11. 

38X1.  The  Directors  of  the  Coin|Mmy,  if  they  see  tit  at  any  time, 
after  the  whole  capital  stock  (»f  the  (/ompuny  shall  have  l»een  taken  up, 
and  tifty  per  centum  thereon  paid  in,  but  not  MKUjer.  may  make  a  by- 
law for  increasing  the  capital  stot^k  of  the  Ciunpuny  to  anv  amount 
which  they  may  consider  requisite  to  the  due  carrying  out  of  the  objects 
of  tlie  Company.     38  V.  c.  28,  s.  12. 
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236i  Such  by-laws  shall  declare  the  number  and  value  of  the 
shares  of  the  new  stock  ;  and  may  prescribe  the  manner  in  which  the 
same  shall  be  allotted ;  and  in  default  of  its  so  doing  the  control  of 
such  allotment  shall  be  held  to  vest  absolutely  in  the  Directors.  38 
V.  c.  28,  s.  12. 

237.  The  Directors  of  the  Company,  if  they  see  fit  at  any  time, 
may  make  a  by-law  for  decreasing  the  capital  stocK  of  the  Company  to 
any  amount  which  they  may  consider  sufficient  in  order  to  the  due 
carrying  out  of  the  undertaking  of  the  Company,  and  advisable ;  but 
such  bv.law  shall  declare  the  number  and  value  of  ,the  shares  so  de- 
creasea  and  the  allotment  thereof,  or  the  rule  or  rules  by  which  the 
same  shall  be  made.     38  Y.  c.  28,  s.  13. 

238.  But  no  by-law  for  increasing  or  decreasing  the  capital  stock 
of  the  Company,  or  subdividing  the  shares,  shall  have  any  force  or 
effect  whatever  until  it  shall  have  been  sanctioned  by  a  vote  of  not  less 
than  two-thirds  in  value  of  the  shareholders  at  a  general  meeting  of  the 
Company',  duly  called  to  consider  the  same,  and  afterwards  confirmed 
by  supplementary  letters  patent.     38  Y.  c.  28,  s.  14. 

239.  The  liabilities  of  the  shareholders  to  persons  who  were,  at 
the  time  of  the  reduction  of  the  capital  creditors  of  the  Company,  shall 
remain  as  though  the  capital  had  not  been  decreased.     38  Y.  c.  28,  s.  14. 

S40.  At  any  time  not  more  than  six  months  after  such  sanction 
of  such  by-law,  the  Directors  may  petition  the  Lieutenant-Governor, 
through  the  Provincial  Secretary,  for  the  issue  of  supplementary  let- 
ters patent  to  confirm  the  same : 

(1.)  With  such  petition  they  must  produce  such  by-law  and  estab- 
lish to  the  satisfaction  of  the  rrovincial  Secretary  or  of  such  other 
officer  as  may  be  charged  by  order  of  the  Lieutenant-Governor  in 
Council  to  report  thereon,  the  due  passing  and  sanction  of  such  by-law ; 
and  if  the  petition  is  in  respect  of  increase  or  decrease  of  capital,  the 
bona  fide  character  of  increase  or  decrease  of  the  capital  thereby  pro- 
vided for ;  and  that  notice  of  the  application  for  supplementary  letters 
patent  has  been  inserted  for  one  month  in  the  Manitoba  Gazette  / 

(2.)  And  to  that  end  the  Provincial  Secretary  or  such  other  officer, 
may  take  and  keep  of  record  any  requisite  evidence  in  writing  under 
oath  or  affirmation,  or  otherwise ;  and  he  or  any  Justice  of  the  Peace  or 
Commissioner  aforesaid,  may  administer  every  requisite  oath  or  affirm- 
ation.    38  Y.  c.  28,  8.  15.' 

241.  Upon  the  due  proof  of  the  same  being  so  made,  the  Lieu- 
tenant-Governor in  Council,  may  grant  such  supplementary  letters 
patent  under  the  great  seal  of  the  Province;  and  notice  thereof 
shall  forthwith  be  given  by  the  Provincial  Secretary  in  the  Mani- 
toba Gazette  in  the  form  of  schedule  B  in  section  284,  and  thereupon 
from  the  date  of.  the  suppleineiitary  letters  patent  the  shares  shall 
be  subdivided,  or  the  capital  sto(!k  of  the  Company  shall  be  and 
remain  increased  or  decreased,  as  the  case  may  be,  to  the  amount, 
in  the  manner  and  subject  to  the  conditions  set  forth  by  such  by- 
law ;  and  the  whole  of  the  stock,  as  so  increased  or  decreased,  shall 
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beoome  subjoot  to  the  provwiuiM  hoitjof  in  like  tiuuiner  (ao  far  m 
maj  be),  m  tlioiigli  c>ven'  part  tluTLHif  had  foniiiMl  part  of  the  stock 
of  tho  Company  uriginaHy  tfulwMTilMxl.     38  V.  c.  28,  s.  16. 

949*  All  poweni  given  to  the  Connxany  by  the  letterv  patent 
granted  in  iti<  U^half,  Khali  be  oxerctHed  8ur>jt«ct  to  tho  pruvisioiiA  and 
reatriotions  herein  contained.     38  V.  c.  2H,  «.  17. 

248.  Tlie  afliairB  of  every  sucJi  Company  shall  be  managed  bj 
a  Board,  of  nut  lo«s  tlian  tliree,  nor  more  tlian  nine  Directors.  38 
V.  0.  28,  8.  18. 

944U  The  persons  named  as  sach  in  the  letters  patent  shall  be 
the  Directors  of  the  Company,  until  replaced  by  otliers  duly  appointed 
in  Uieir  stead.     38  V.  c.  28,  s.  li). 

94II*  No  person  sliall  be  elected  or  appointed  a  Director  unless 
be  is  a  sliareholder  owning  stock  alMwilutcly  in  his  own  right,  and 
not  in  arrear  in  respect  of  any  chIIh  thereon.     38  V.  c.  28,  i*.  20. 

346«  The  Directors  of  the  Company  sliall  be  elected  by  tlie 
siiareholders  in  general  meeting  of  the  C/ompaiiv  ai«M;ml)le<l  at  some 
place  within  the  Province  at  «uch  tiiaeti,  in  snclj  wise,  and  for  such 
terms,  not  exceeding  two  years,  as  the  letters  patent,  or  (in  default 
tliereof )  the  by-laws  of  the  Company,  may  pruscrilw.     38  V.  c.  28,  s.  21. 

947*  In  default  of  other  express  provisions  in  such  behalf  by 
letters  patent  or  by  by-laws  of  the  Comjxany  : 

(1.)  Such  election  shall  take  place  yearly,  all  the  members  of  tlie 
Board  retiring  and  (if  othen^-ise  qualitiea)  Ix-ing  eligible  for  re-election  ; 

(2.)  Notice  of  tlie  time  and  place  for  holding  general  meetings  of 
the  Comjmny  sliall  Ikj  given  at  leiist  thirty  days  previously  thereto,  in 
some  newspa{>er  publisjied  at  or  iis  near  as  may  be  to  the  office  or  chief 
place  of  business  of  the  Company  : 

(3.)  At  all  the  general  meetings  of  the  Comi>any  cverv  shareholder 
shall  be  entitled  to  as  many  vote>»  as  he  owns  snares  in  the  ComiMiny, 
and  may  vote  by  proxy  ; 

(4.)  Ele<*tions  of  Directors  shall  Ik?  by  ballot. 

(5.)  Vacancies  occurring  in  the  IJoanl  of  Directors  may,  unless  the 
by-laws  othenvise  dinx't,  Imj  tille<I  for  the  uii-fxpiriHl  nMiutiiidcr  of  the 
tenii,  by  the  lioard,  from  among  the  qualitiiHl  shareholders  of  the 
Comjiany : 

(fl.)  The  Direetore  sliall  from  tiint'  to  tiiiu'.  fltnt  fnmi  among 
themselves  a  President  of  the  Coinpaiiy;  uiid  shall  alsd  a|>]xtiiit  and 
may  n«move  at  j)k;u<un«  all  <»ther  otHcers  tluiXMif.     .'.^  \'.  e,  2*^.  s.  l'*J. 

9-lM.  If  at  any  time  an  election  of  I)ire<'t4>rs  U*  not  made,  or  do 
not  take  effect  at  the  pro|K'r  time,  the  (\»MijMny  shall  not  U-  held  tit  U- 
thereby  dissfilved ;  but  sueh  election  may  take  phwe  at  any  pMienil 
meeting  of  the  Company  duly  called  for  that  j»nrjx»si'  ;  and  the  retiring 
Directors  shall  continue  in  ottice  until  their  suecess4»n«  are  elected,  .'i^ 
V.  c.  28,  8.  23. 
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249.  The  Directors  of  the  Company  shall  have  full  power  in  all 
things  to  administer  the  affairs  of  the  Company ;  and  may  make,  or 
cause  to  be  made  for  the  Company,  every  description  of  contract 
the  Company  may  by  law  enter  into ;  and  may,  from  time  to  time, 
make  by-laws,  not  contrary  to  law,  nor  to  the  letters  patent  of  the 
Company  to  regulate  the  allotment  of  stock,  the  making  of  calls  thereon, 
the  payment  thereof,  the  issue  of  registration  of  certificates  of  stock, 
the  forfeiture  of  stock  for  non-payment,  the  disposal  of  forfeited  stock 
and  of  the  proceeds  thereof,  the  transfer  of  stock,  the  declaration  and 
payment  oi  dividends,  the  number  of  the  Directors,  their  term  of  service, 
the  amount  of  their  stock,  qualifications,  tlie  appointment,  functions, 
duties  and  removal  of  all  agents,  officers  and  servants  of  the  Company, 
the  security  to  be  given  by  them  to  the  Company,  their  remuneration, 
the  time  at  which,  and  place  where  the  annual  meetings  of  the  Com- 
pany shall  be  held,  the  calling  of  meetings  regular  and  special  of  the 
l^oard  of  Directors  and  of  the  Company,  the  (luonim,  the  requirement 
as  to  proxies,  and  to  the  procedure  in  all  things  at  such  meetings,  the 
imposition  and  recover}'  of  all  penalties  and  forfeitures  admitting  of 
regulation  by  by-law,  and  the  conduct  in  all  other  particulars  of  the 
affaire  of  the  Company,  and  may  from  time  rej^eal,  amend,  or  re-enact 
the  same ;  but  every  such  by-law,  and  ever}'  repeal,  amendment  or 
re-enactment  thereoi,  unless  in  the  meantime  confirmed  at  a  general 
meeting  of  the  Company  duly  called  for  that  })ur]iose,  shall  only  have 
force  until  the  next  aunnal  meeting  of  the  Comj)any  ;  and  in  default  of 
confirmation  thereat,  shall,  at  and  from  that  time  only,  cease  to  have  force, 
and  in  that  case  no  new  by-law  to  the  same  or  hke  effect  shall  have  any 
force  until  confirmed  at  a  general  meeting  of  the  Company  :  provided 
always  that  one  fourth  part  in  value  of  tiie  shareholders  of  tne  Com- 
pany shall  at  all  times  nave  the  right  to  call  a  special  meeting  thereof, 
for  the  transaction  of  any  business  specified  in  such  written  requisition 
and  notice  as  they  may  issue  to  that  effect :  pro\nded  also  that  no 
])y-law  for  the  allotment  or  sale  of  stock  at  anv  greater  discount ;  or  at 
any  less  premium  that  what  has  been  previously  authorised  at  a  general 
meeting,  or  for  the  payment  of  the  President  or  any  Director,  shall  be 
valid  or  acted  upon,  until  the  same  has  been  confirmed  at  a  general 
meeting  or  special  general  meeting.     38  V.  c.  28,  s.  24. 

2*SO.  In  case  a  by-law,  authorizing  the  same,  is  sanctioned  by  a 
vote  of  not  less  than  two-thirds  in  value  of  the  said  shareholders,  then 
pre^ent  in  person  or  by  ])roxy,  at  a  general  meeting  or  a  special  general 
meeting  duly  called  for  considering  the  l)y-law,  the  I)irectoi"s  may  bor- 
row money  upon  the  credit  of  the  Company,  and  issue  the  bonas,  de- 
bentures and  other  securities  of  the  Company  and  may  sell  the  said 
bonds,  debentures  or  other  securities  at  sucli  prices  Jis  may  l)e  deemed 
expedient  or  be  necessary  ;  but  no  such  debentures  shall  be  lor  a  less  sum 
than  one  hundred  dollars;  and  the  Directors  may,  under  the  like  sanc- 
tion hypothecate,  mortgage  or  pledge  the  real  or  personal  property  of 
the  Company  to  secure  anv  sum  or  sums  borrowed  for  the  purjMJses 
thereof.     38  V.  c.  28,  s.  25." 

2^1.  A  copy  of  any  by-law  of  the  Company,  under  their  seal  and 
purporting  to  Ixi  signed  by  any  officer  of  the  Company  shall  be  received 
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KM  prtmafaeu  evidence  of  lach  by-kw  of  all  courts  of  law  or  etjuitjr 
n  Mi  Mitoba.     88  V.  c.  28,  a.  86. 

MI9.  Tlie  stock  of  the  Company  aliall  lio  duenicHl  iMintonal  o«Ute, 
and  shall  bo  tramferable  in  such  manner  only,  and  subject  to  all  such 
conditions  and  retttrictions  as  herein,  or  in  letters  {Mtent,  or  in  the  by- 
Uwt  of  tlio  Com|>any  are  contained.     38  V.  c.  28,  s.  27. 

SAS.  If  tlie  letters  patent  make  no  other  definite  provision  the 
stock  of  the  Company,  so  far  as  it  in  not  allotted  thereby,  sludl  Ix;  aAlot- 
ted  when  and  as  tJio  Directore  bv  by-Uw  or  otherwise  may  ordain.  38 
V.  c.  2b,  s.  28. 

354.  Tlie  Directore  of  the  Company  may  call  in  and  demand  from 
the  sliareholders  thereof  respectively,  all  kuiiw  of  money  bv  them  8ub- 
scrilxxl,  at  Mich  time*  and  places,  and  in  such  i>ayment«  or  mKtalaments 
as  the  letters  {Mtent  or  the  provisions  hereof,  or  the  by-kws  of  the 
Company  may  require  or  allow,  and  interest  shall  accrue  and  fall  due 
at  the  rate  of'six  per  centum  per  annum,  upon  the  amount  of  any  un- 
paid call,  from  the  day  appointed  for  the  payment  of  8uch  call.  38  V. 
c  28,  8.  29. 

MUl.  Not  lees  tlian  ten  per  centum  ui>on  the  allotted  stock  of  the 
Company  sliall,  by  means  of  one  or  more  calls,  be  called  in  and  made 
payable  Within  one  year  from  the  incorjwration  of  the  Company  :  the 
retidae  when  and  as  tlic  by-laws  of  tlie  company  shall  direct.  38  V.c. 
98,  a.  80. 

8(M*  The  comiMUiy  may  enforce  |>ayment  of  all  caills  and  interest 
thereon,  by  action  in  anv  comixjtciit  court ;  and  in  such  action  it  shall 
not  l»e  necessary  to  set  forth  the  siH-fial  matter,  but  it  sluill  Ik?  sutKcicnt 
to  declare  that  the  defendant  is  u  nolder  of  one  share  or  more,  statinii^ 
tlie  number  of  sluiren,  and  is  indebted  in  the  sum  of  money  to  M'hicn 
the  calls  in  arrear  amount  in  rei)ect  of  one  call  or  more  u])on  one  share  or 
more,  stating  the  numlwr  of  calls  and  the  amount  of  each,  whereby  an 
action  hath  accrued  to  the  Coniiwuiy  ;  and  a  certificate  under  their  seal, 
and  purj)ortinjj  to  l)e  siifncil  by  anv  otlicer  of  the  C<»ni|)anv,  to  the 
effect  that  the  defendant*  is  a  shan'ht>luer,  that  such  call  «>r  calls  has  or 
have  l)een  made,  and  that  st>  much  is  due  by  him  and  un]mid  thereon, 
shall  l>e  rifeivwi  in  all  courts  of  law  aiideijiiitv  tm  pntnaj'acit'  evidence? 
to  that  effei't.     38  V.  c.  28,  s.  31. 

957*  If  after  such  demantl  or  notice  as  by  the  letters  intent  or  by- 
laws of  the  ('«»m|>anv  may  l>e  j»rescrilH.'<I.  any  call  nuulc  \i\**m  any  ^han.• 
or  shares  Ir«  not  paid  within  such  a  time  as  by  such  letters  iMteiit  «»r 
by-laws  may  l»e  limiteil  in  that  U'lialf,  tlic  hinn'tors  in  tlu-ir  diKTction, 
by  vote  to  that  etT»H«t  rwitin;f  the  factfs  the  suiie  U'iii^  diilv  riH-onletl 
in  their  minutes,  may  summarily  forfeit  anv  ^har^•  or  >liant»  wlicton 
such  |>ayinent  is  not  made;  and  the  Kinu*  Miall  tlu'nu|mn  l»e<"»»me  the 
projx'rty  of  the  ( 'oiniKiny  and  may  U*  d isp« »!«<'«  1  of  a.s  by  by-laws  or 
othennnse  they  shall  oniain.     3H  V,  c.  2\  s.  .'Vi. 

!IISM.  No  share  t>r  shares  shall  l>e  tninsfenible  until  all  previous 
calls  thereon  have  Iteen  fully  |taid  in,  or  until  de<'larvd  forfeitetl  for 
non-|>ayment  of  calls  thereon.     3h  V.  c  2S,  s.  '.V.^. 
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250.  No  shareholder,  being  in  arrear  in  respect  of  any  call,  shall 
be  entitled  to  vote  at  any  meeting  of^the  Company.     38  V.  c.  29,  s.  34. 

260.  The  Company  shall  cause  a  book  or  books  to  be  kept  by 
the  Secretary,  or  by  some  other  officer  especially  charged  with  that 
duty,  wherein  shall  be  kept  recorded  : — 

1.  A  copy  of  the  letters  patent  incorporating  the  Company,  and 
any  supplementary  letters  patent  for  increasing  or  decreasing  the  capi- 
tal stock  thereof  and  of  all  by-laws  thereof ; 

2.  The  names,  alphabetically  arranged,  of  all  persons  who  are  or 
have  been  shareholders ; 

3.  The  address  and  calling  of  every  such  pereon  while  such  share- 
holder ; 

4.  The  number  of  shares  of  stock  held  by  each  shareholder ; 

5.  The  amount  paid  in  and  remaining  unpaid,  respectively,  on  the 
stock  of  each  shareholder  ; 

6.  All  transfers  of  stock  in  their  order  as  presented  to  the  Com- 
pany for  entry,  with  the  date  and  other  particnlai-s  of  each  transfer, 
and  the  date  of  the  entry  thereof  ;  and 

Y.  The  names,  addresses  and  calling  of  all  persons  who  are  or  have 
been  directors  of  the  Company,  with  tlie  several  dates  at  which  each 
ever  became,  or  ceased  to  become  such  director.     38  V.  c,  28,  s.  35. 

361*  The  directors  may  refuse  to  allow  the  entry  into  any  such 
book  of  any  transfer  of  stock  whereon  any  call  has  been  made  which 
has  not  been  paid  in.     38  Y.  c.  28,  s.  36. 

202.  No  transfer  of  stock,  unless  made  by  sale  under  execution, 
shall  be  valid  for  any  purpose  whatever,  save  only  as  exhibiting  the 
rights  of  the  parties  thereto  towards  each  other,  and  as  rendering  the 
transferee  liable  ad  interim,  jointly  and  severally  with  the  transferer, 
to  the  Company  and  their  creditoi-s  until  the  entry  thereof  has  been 
duly  made  in  such  book  or  books.     38  V.  c.  28,  s  37. 

203>  Such  books  shall,  during  reasonable  business  hours  every 
day,  except  Sundays  and  holidays,  l)e  kept  open  for  the  inspection  of 
shareholders  and  creditors  of  the  Company  and  their  personal  repre- 
sentatives, at  the  office  or  chief  place  of  business  of  the  Companj^  and 
every  such  shareholder,  creditor  or  representative  may  make  extracts 
therefrom.     38  V.  c.  28,  s.  38. 

204.  Such  books  shall  be  j)rimd  facie  evidence  of  all  facts  pur- 
porting to  be  thereby  stated,  in  any  suit  or  proceeding  against  the 
Company  or  against  any  shareholder.     38  V.  c.  2S,  s.  39. 

265.  No  director,  officer,  or  servant  of  the  Company,  shall  know- 
ingly make,  or  assist  to  make  any  untrue  entry  in  any  such  book,  or 
shall  refuse  or  neglect  to  make  any  proper  entry  therein ;  and  any  per- 
sons violating  the  provisions  of  this  section  shall,  besides  being  pun- 
ished criminally,  be  liable  in  damages  for  all  loss  or  injury  whicli  any 
person  interested  may  have  sustained  thereby.     38  V.  c.  28,  s.  40. 
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Any  director  or  officer  roliuiing  to  porinit  aiiy  pcnou 
entitled  thereto  to  inspect  snch  book  or  Utoks,  or  make  extracts  there> 
fruni,  ^hall  forfeit  and  pay  to  the  party  aggrieved  the  sam  of  one 
hundred  dollars;  and  in  case  the  amount  l)e  nut  {mid  witiiin  seven  days 
after  the  recovery  of  a  judgment,  the  ctiurt  in  which  a  judgment  is 
recorered,  or  a  judge  thereof,  may  direct  tlie  imprisonment  of  tlie 
offender  for  any  {>uriod  not  exceeding  three  months,  unless  the  amount, 
with  costs,  be  sooner  paid.     38  V.  c.  28,  s.  41. 

967*  Every  Ck>mpany  incorporated  under  the  provisions  hereof 
hhall,  on  or  before  the  first  day  of  February  in  every  year,  make  a  list 
in  triplicate  (veritied  as  is  hereinafter  required)  of  all  persons  who  on 
tho  Stst  day  of  December  previously,  were  shareholders  of  the  Com- 
pany, and  such  list  shall  state  the  names,  alphabetically  arranged,  and 
the  addresses  and  callings  of  such  persons,  the  amount  of  titock  held  by 
them,  and  tlic  amount  unpaid  thereon  ;  and  shall  also  make  out  a  sum- 
mary, veritied  a^  hereinafter  required,  of  the  state  of  the  affairs  of  the 
Con)pany  on  the  thirty-first  day  of  December  preceding,  whicli  shall 
Contain  tlie  following  particulars  : — 

1.  The  names  and  residences  and  post  office  addresses  of  the  direc- 
tors, secretary  and  treasurer  of  the  Company  : 

2.  The  amount  of  the  capital  of  the  Company,  and  tho  number  of 
shares  into  which  it  is  divided ; 

3.  The  numl)cr  of  shares  taken  from  the  commencement  of  tho 
Company  up  to  the  thirty-firBt  day  of  December  preceding  tho 
summary ; 

4.  The  amount  of  stock  (if  any)  issued  free  from  call ;  if  none  is 
iasued,  this  fact  to  be  stated  ; 

5.  Tho  amount  issued  subject  to  call ; 

6.  The  amount  of  calls  made  on  each  share  ; 

7.  The  total  amount  of  calls  received ; 

8.  The  total  amount  of  calls  unpaid ; 

9.  The  total  amount  of  shares  forfeited ; 

10.  The  total  amount  of  shares  which  have  never  been  allotted  or 
taken  up ; 

11.  The  total  amount  for  which  sharehoMcjH  of  the  ConqMiuy  are 
liable  in  respect  of  unpaid  stock  held  by  them,  respei-tivoly  ; 

12.  Tho  said  summary  may  alst*,  after  giving  tho  infonnation 
hereinafter  re^iuiretl,  give  in  a  conciwj  form  Mich  further  infonnation 
rei*|K'etiiig  the  affairs  of  the  Company  an  the  directors  may  consider 
ex[>edient ; 

13.  The  said  list  and  summary,  anil  every  duplicate  thereof  re- 
quired by  the  pn»vision8  hereof,  shall  l>e  written  «»r  printe<l  on  one  side 
of  the  sheet  or  sheets  of  {>a{)er  containing  the  same ; 

14.  The  siiiti  list  and  summary  shall  Ikj  veritieti  by  tho  atlidavit  of 
the  President  and  Secretary;  and  if  there  Ih)  no  surh  oiheers,  or  they 
or  either  of  them  are  ar  is  at  the  projRT  time  out  of  the  I*n»vince,  or 
otherwise  unable  to  make  the  same,  by  the  affidavit  of  the  President  or 
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Secretary  and  one  of  the  Direbtors,  or  two  of  tlie  Directors,  as  the  case 
may  require ;  and  if  the  President  or  Secretary  do  not  make  or  join  in 
the  aflBdavit,  the  reason  thereof  shall  be  stated  in  J;ke  substituted 
affidavit ; 

15.  One  of  the  duplicate  lists  and  ^mnmaries,  with  the  affidavits  of 
verification,  shall  be  posted  in  the  head  office  of  the  Company,  in  Mani- 
toba, on  or  before  the  2nd  day  of  February,  and  the  Company  shall 
keep  the  same  so  posted  until  another  list  and  summary  shall  be  posted, 
under  the  provisions  hereof ;  and  the  other  duplicate  list  and  summary, 
with  the  affidavit  of  verification,  shall  be  deposited  with  the  Secretary 
of  the  Province  of  Manitoba,  on  or  before  the  8th  day  of  February  next 
after  the  time  hereinbefore  fixed  for  making  of  the  same ; 

16.  If  any  Company  makes  default  in  complying  with  the  provi- 
sions of  this  section,  such  Company  shall  incur  a  penalty  of  $20  every 
day  during  which  default  continues ;  and  every  I)irector,  Manager  or 
Secretary  who  shall  knowingly  and  wilfully  authorize  or  permit  such 
default  shall  incur  the  like  penalty.     38  V.  c.  28,  s.  42. 

S68.  The  Company  shall  not  be  bound  to  see  to  the  execution  of 
any  trust,  whether  express,  implied  or  constructive,  in  respect  of  any 
share  ;  and  the  receipt  of  the  shareholder,  in  whose  name  the  same  may 
stand  in  the  books  of  the  Company,  shall  be  a  valid  and  binding  dis- 
charge to  the  Company  for  any  dividend  or  money  payable  in  respect 
of  such  share,  and  whether  or  not  notice  of  such  trust  has  been  given 
to  the  Company ;  and  the  Company  shall  not  be  bound  to  see  to  the 
application  of  the  money  paid  upon  such  receipt.     38  Y.  c.  28,  s.  43. 

269*  Every  contract,  agreement,  engagement  or  bargain  made, 
and  every  bill  oi  exchange  drawn,  accepted  or  endoi*sed,  and  every 
promissory  note  or  cheque  drawn  or  endorsed  on  behalf  of  the  Com- 
pany by  any  agent,  officer  or  servant  of  the  Company,  in  general  accor- 
dance with  his  powers  as  such  officer  under  the  by-1;'.  ws  of  the  Company 
or  otherwise,  shall  be  binding  upon  the  Company  ;  and  in  no  case  shall 
it  be  necessary  to  have  the  seal  of  the  Company  affixed  to  any  such 
contract,  agreement,  engagement,  bargain,  bill  of  exchange,  promissory 
note  or  cheque,  or  to  prove  that  the  smiie  was  made,  drawn,  accepted 
or  endoreed,  as  the  case  may  be,  in  puisiiance  of  any  by-law  or  special 
vote  or  order ;  nor  shall  the  party  so  acting  as  agent,  officer  or  servant 
of  the  Company  be  thereby  subjected,  individually,  to  any  liability 
whatsoever  to  any  third  party  therefor  ;  provided  always,  that  nothing 
herein  contained  shall  be  construed  to  authorize  the  Company  to  issue 
any  note  payable  to  the  bearer  thereof,  or  any  promissory  note  intended 
to  be  circulated  as  money,  or  as  the  note  of  a  bank,  or  to  engage  in  the 
business  of  banking  or  insurance  or  buyiug  or  selling  land  as  aforesaid. 
38  V.  c.  28,  8.  44. 

2TO.  No  Company  sliall  use  any  of  its  funds  in  the  purchase  of 
stock  in  any  other  Corporation,  unless  expressly  authorized  by  a  by-law 
confirmed  at  a  general  meeting.     38  V.  c.  28,  s.  45. 

271.  Each  shareholder,  until  the  whole  amount  of  his  stock  has 
been  paid  up,  bIuiII  Imj  individually  lial)le  to  the  creditors  of  the  Com- 
pany to  an  amount  equal  to  that  not  paid  up  thereon,  but  shall  not  be 
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liahlo  to  Ml  actioi  tlierefor  by  any  creditor  before  an  oxocudon  against 
the  Company  baa  been  returned  unaatiniied  in  wliole  or  in  jiart,  and  the 
MMOont  due  on  cnoh  execution  8hall,  Kiihjcct  to  the  pronsiona  of  the 
DOZt  fiHneeding  aeotion,  bu  the  amount  recoverable,  with  eosta,  agminat 
mth  aharoholdera  ;  ^jruvidiHl  t)mt  any  itlmrehokier  may  plead  by  way  of 
dsfenoe,  in  whole  or  in  {Mirt,  any  net  off  which  he  could  Met  up  agaiiuft 
the  Conii>aiiy  except  a  claim  for  unpaid  dividenda,  or  a  salary  or  ulow- 
anoe  aa  a  Pm<i<ient  or  Director.     38  V.  c.  28,  a.  46. 

979.  The  aliareholdors  of  tlie  Company  shall  not  as  such  \)e  held 
re|>oniubIe  for  any  Act,  default  or  liability  wliat^ouvcr  of  the  Company, 
or  " 


or 

the  unpaid  amount  of  their  respective  shares  in  tlie  capital  i 

88  V.  c.  28,  s.  47. 

9T8.  No  person  holding  stock  in  tlie  Company  as  an  executor, 
administrator,  tutor,  curator,  guardian  or  trustee  shall  l>e  ])ersoually 
subject  to  liability  as  a  shareholder  ;  but  the  estate  and  funds  in  tlie 
hands  of  such  person  shall  be  liable  in  like  maimer,  and  to  tlie  same 
extent,  as  the  testator  or  intestate  or  the  minor,  ward,  or  other  interested 
penon  in  such  trust  fund  would  Ix;  if  competent  to  act  and  holding 
such  eUick  in  his  ovm  name  ;  and  no  person  holding  such  stock  aa 
collateral  security  sliall  be  |)erhonally  subject  to  such  liability  ;  but  the 
person  pledging  8uch  st<K*k  shall  )>e  considfered  as  holding  tlie  same,  and 
ahall  be  liable  as  a  sliareholder  accordingly.     38  V.  c.  28,  s.  48. 

974.  Every  such  executor,  administrator,  tutor,  curator,  guardian 
or  trustee  shall  represent  the  ^tock  in  his  hands  at  ail  meetings  of  tlie 
Company,  and  may  vote  accordingly  as  a  sliareholder ;  and  every  person 
who  pledges  Iuh  stock  may  nevertneless  represent  the  Kaiiie  at  all  such 
meetings  and  may  vote  accordingly  as  a  sliareholder.  38  V.  c  28,  s.  49. 

97*1.  The  Directors  of  the  Company  shall  not  docbire  or  j)ay  any 
dindeml  when  the  Company  it*  insolvent,  or  any  dividend  the  i>ayment 
of  which  renders  the  Coin)Niny  insolvent,  or  diminishes  the  capital  stock 
thereof  ;  but  if  anv  Diree.tor  pn*»ient,  when  such  dividend  is  declared, 
do  forthwith,  or  if  any  Director  then  altseut  do  within  twenty-four 
hours  after  he  sluill  become  aware  thereof,  and  able  so  to  do,  enter  in 
the  minutes  of  the  Board  of  Dire<'tors  liiri  priite^t  agaiiiht  the  t>ame,  and 
within  eight  djiyn  thereafter  publish  tlie  Kaiiie  in  at  least  one  iiewsj>aper 
publiHheu  at  or  ah  near  a^  may  be  )K)«sible  to,  the  otHce  or  chief  place 
of  bu«inet*s  of  the  Company,  nurh  Director  may  thereby,  and  not  other- 
wise, exonenite  himsen  fn»m  liability.     'Af>  V'.  e.  'J^,  s.  50. 

976.  The  Directors  of  the  Com|>iiny  sludl  lie  jointly  and  «<evenilly 
liable  to  the  lalM.urers,  sen-ant^*  jukI  appaMitice**  there<^»f  (excluding  the 
officerw  of  the  ('<»ni|>any)  for  all  debt**  not  exceeding  one  year's  wages 
due  for  Her\'ices  |»erf<»nneti  for  the  Comimny  whiKt  tTiey  are  such  Direc- 
tors ri'Mpectivfly  ;  but  no  Direetor  shall  l>c  liabK*  fur  an  action  therefor, 
unle»*«<  the  CoinpHiiy  hiu*  l>een  8Ue<l  theref«»r  within  «»ne  year  after  the 
debt  liecame  due.  nor  yet  unless  such  DirtH-tor  is  sueil  therefor  within 
one  year  from  the  time  when  he  ceased  to  l>e  t>urh  Director,  nor  yet 
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before  an  execution  against  the^Company  has  been  returned  unsatisfied 
in  whole  or  in  part ;  and  the  amount  due  on  such  execution  shall  be 
the  amount  recoverable  with  costs  against  the  Directors.  38  Y.  c.  28, 
B.  52. 

2T7.  Any  description  of  action  may  be  prosecuted  and  maintained 
between  the  Company  and  any  shareholder  thereof.     38  Y.  c.  28,  s.  54. 

2*78.  The  charter  of  the  Company  shall  be  forfeited  by  non- 
user  during  three  consecutive  years  at  one  time,  or  if  the  Company  do 
not  go  into  actual  operation  within  three  years  after  it  is  granted  ;  and 
no  declaration  of  such  forfeiture  by  any  Act  of  the  Legislature  shall  be 
deemed  an  infringement  of  such  charter.     38  Y.  c.  28,  s.  56. 

2T9.  The  Company  shall  be  subject  to  such  further  and  other 
provisions  as  the  Legislature  of  Manitoba  may  liereafter  deem  expe- 
dient, in  order  to  secure  the  due  management  of  its  affairs  and  the  pro- 
tection of  its  shareholders  and  creditors.     38  Y.  c.  28,  s.  57. 

280.  The  Lieutenant-Governor  in  Council  may,  from  time  to 
time,  establish,  alter  and  regulate  the  tariff  of  the  fees  to  be  paid  on 
apphcation  for  letters  patent  and  pupplementary  letters  patent  under 
the  provisions  thereof,  and  he  may  designate  the  department  or  depart- 
ments through  which  the  issue  thereof  shall  take  place,  and  may  pre- 
scribe the  forms  of  proceeding  and  record  in  respect  thereof,  ana  all 
matters  requisite  for  the  carryings  out  the  objects  of  the  provisions 
herein  contained  and  such  fees  may  be  made  to  vary  in  amount,  under 
any  rule  or  rules — as  to  the  nature  of  Company,  amount  of  capital  and 
otherwise — as  may  be  deemed  expedient ;  and  no  steps  shall  be  taken 
in  any  department  towards  the  issue  of  any  letters  patent  or  supplemen- 
tary letters  patent,  under  the  provisions  hereof  until  the  amount  of  all 
fees  therefor  shall  have  been  duly  paid.     38  Y.  c.  28,  s.  58. 

281.  Any  company  for  purposes  or  objects  within  the  scope  of 
the  provisions  herein  contained  heretofore  incorporated,  whether  imder 
Special  or  General  Act,  and  now  being  a  subsisting  and  ^alid  corporation, 
or  in  respect  of  which  proceedings  for  incorporation  are  now  being  had 
under  which  it  may  hereafter  become  incorporated,  may  apply  for 
letters  patent  under  the  foregoing  provisions  ;  and  the  Lieutenant- 
Govenior-in-Council  upon  proof  that  notice  of  the  apphcation  has  been 
inserted  for  four  weeks  in  the  Manitoba  Gazette,  may  direct  the  issue 
of  letters  patent  incorporating  the  shareholders  of  the  said  Company  as  a 
company  under  the  foregoing  provisions,  and  thereuix)n  all  the  rights 
and  obligations  of  the  former  Compahy  shall  be  transferred  to  the  new 
Company  and  all  proceedings  may  he  continued  or  commenced  by,  or 
against  the  new  Company  that  might  have  been  continued  or  com- 
menced by,  or  against  the  old  Company  ;  and  it  shall  not  be  necessary 
in  any  such  letters  patent  to  set  out  the  names  of  shareholders;  and  after 
the  issue  of  the  letters  patent  the  Company  shall  be  governed  in  all 
repects  by  the  provisions  hereof,  except  that  the  liability  of  the  share- 
holders to  creditors  of  the  old  Company  shall  remain  as  at  the  time  of 
the  letters  patent     38  Y.  c.  28,  s.  59. 
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I.  Whereu  notice  has  been  dnij  pnbliiilied  aooording  to  the 
rulet  of  the  L^iUtive  Assembly  tliat  an  ajmlicatiun  would  be  made  to 


nM  ptamng  a  notice  of  an  application  for  incorporation  under  the  forgoing 
provisions  shall  not  be  necessary,  and  the  I  Jeutenant-^TOvemor-in-Councu 
upon  the  re|)ort  of  the  proper  Minister  or  officer  tliat  proof  has  l)een 
fumii*hed,  that  the  other  requirements  hereinbefore  contained  have  been 
complied  with,  may  grant  a  charter  of  incorp<>ration  to  such  Company  ; 
in  any  api)lication  under  this  section  the  facts  required  to  be  stated  in 
the  petition  may  be  verified  in  any  manner  that  tlio  Provincial  Secre- 
tary, or  otlier  otficcr  charged  to  rej)ort  thereon,  may  deem  sufficient, 
and  in  such  case  it  tihall  not  be  requisite  that  the  petition  should  be 
ttignod  by  all  the  shareholders,  to  be  named  in  the  letters  patent,  or  that 
tl»e  memorandum  of  attsix'iation  or  other  jMirticulars  shoula  be  in  accord- 
ance with  the  re<juirements  hereinbefore  contained.     38  V.  c.  28,  s.  60. 

9S8.  Proof  of  any  matter  which  may  Ik;  necessary  to  be  made 
hereunder,  may  be  by  affidavit  l>efure  any  J  ustice  of  the  Peace  or  Com- 
missioner for  taking  affidavits  who  are  hereby  authorizetl  and  empowered 
to  administer  oaths  for  that  pnrjKfse  ;  or  otherwise  as  the  Provincial 
Secretary  or  other  officer  shall  think  proper.     38  V.  c.  28,  s.  61. 

tiH4.  The  following  are  the  Schedules  A  and  B  referred  to  in 
sections  231  and  241 ;  and  the  sections  in  division  7  of  this  duptermay 
be  cited  as  "  Tlie  Manitoba  Joint  Stock  Companies  Incorporation  Act. 


SCHEDULE  A. 

{Referred  to  in  section  231.) 

PubUc  notice  is  hereby  given  that  under  the  Statute  in  that  behalf, 
letters  {Mtent  have  been  issued  under  the  great  seal  of  the  Province  of 
Manitolia,  U^aring  date  the  day  of 

incor|)orating  {here  gtaU'  the  name,  addretis  and  caUimj  of  each  cor- 
porator named  in  the  Utters  patent),  for  the  purjHJW  {hrre  utate  the 
und^talcituj  of  the  Company,  a«  set  fiPrth  in  the  Utt*'r»  patent\  with  a 
total    capital    Mtock    of  dollars,    divi<letl    into   shares 

of  each. 

Dated  at  the  office  of  the  Provincial  Secretary  t>f  Manitol«,  thi« 
day  of 

A.   P. 

Pronncial  Secretary. 
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SCHEDULE  B. 

{Referred  to  in  section  241.) 

Public  notice  is  hereby  given  that  under  the  Statute  in  that  behalf, 
supplementary  letters  patent  have  been  this  day  issued  under  the 
great  seal  of  the  Province  of  Manitoba,  bearing  date  the 
day  of  whereby  the  total  capital  stock  of 

{here  state  the  name  of  the  Company)  is  increased  {or  decreased,  as  the 
case  may  he),  from  dollars  to  dollars  {or  whereby 

the  capital  stock  of  the  Company  of  shares  $ 

each  is  subdivided  into  shares  of  $  each.) 

Dated  at  the  office  of  the  Provincial  Secretary  of  Manitoba,  this 
day  of 

A.  R. 

Provincial  Secretary 
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An  Act  for  the  regulation  of  Benefit  Building  Societiea. 


Sorfartw.  far  what  paqpoM  oUblUbed, 

BoHUi  ttc,  wMn  ooi  munout. 
FoHM  of  ooDvcjraacc,  how  to  be  made. 
Rules  al  SociHy,  to  whom  nbmitted  Ac. 
C  To  whom  Hilimittcti  if  do  Mfftificale. 

6.  Fee  to  Banittcr  on  ■ubmtMton. 

7.  Uotil    when    Sodctict  not  entitled  to 

benefit  of  Act. 

8.  When  rul«n  to  be  binding  and  on  wAiom 

9.  VChca  rules  not  to  be  sitcfe«l . 
■a  \Miat  ndes  to  tpecify. 

II.  Oficcts,  bow  ap(»inted,  &c 
It.  Committees,  how  sppoinled,  &c. 

13.  TMaanrrr,  what  account*  to  render. 

14.  Coavcyance,  how  made   when   Trustee 

oat  of  jurisdiction. 
IJ.  Pee,  when  not  allowed. 


a. 
J- 

4- 


■wtloa 
16.  Execoton,  ftc,  when  to  pay  money  dvt 
Mckty. 

Effiectt  of  societies,  in  whom  vested. 

Trusters,  limitation  of  rrsuonubilily. 

Payment  to  nest  of  kin,  wlten. 
ab.  Tayment  of  sums  of  limiletl  amount, 
at.  Cases  of  fraud  &c.,  by  whom  heard. 
Z2.   Rules  for  MTttlins  disputes. 
33.   References  on  cusiHites. 

24.  What  orders  and  aisputes  fiiuil. 

25.  Minors,  powers  of. 

26.  Annual  audits,  &c.,  how  made. 

27.  When  memlxTS  nuiy  l>e  witnesses. 

28.  What  sufficient  to  ducharge  mortgage. 

29.  Funds,  where  not  to  l>e  invested. 

30.  When     Act    extended   to  all    Building 

Societies. 

31.  Interpretation  clause. 

33.  When  Act  may  be  amended. 


•1 

•9. 


SCHEDULE. 

[PoMed  nth  April  1847.] 

WHEREAS  certain  societies,  commonly  called  Buildini;  Societies, 
have  been  established  in  different  uarts  of  the  I'nited  Kingdom  of 
Great  Britain,  and  in  the  Province  of  Canada,  princijmlly  amongst  the 
industrious  classes,  for  the  purpose  of  raising  bv  small  periodio&l  sub> 
acriptions  a  fund  to  assist  the  meml>erB  tliereof  in  obtaining  a  small 
freenold  or  leasehold  projwrty,  and  it  is  expedient  to  afford  encourage- 
ment and  protection  to  such  Societies,  and  the  pro)>erty  obtained  there- 
with in  this  province ; — 

Be  it  tlierefore  enacted,  &Q, 

1*  It  sliall  and  may  l)e  lawful  for  any  nnml>er  of  persons  in  this 
Prorince  to  fonn  themselves  into  and  establihli  societies  for  the  pun- 
pose  of  raising  by  the  monthly  or  other  Hubscriptions  of  tlie  several 
members  of  such  societies,  shares  not  exceeding  the  value  of  one  hun- 
dred and  tifty  {tounds  for  each  share,  such  sul>Hcnptions  not  to  exceed 
in  the  whole  twenty  shillings  |x'r  month  for  each  sluin*,  a  sttx*k  or  fimd 
for  the  t>ur]H>he  of  enabling  each  njemlK?r  there<»f  Xo  receive  out  of  the 
funds  01  such  society  the  amount  or  value  of  hin  or  her  share  or  shartiS 
tlierein,  to  erect  or  imrcliase  one  or  more  dwelling  house  or  dwelling 
houses,  or  other  real  or  leasehold  t»8tiite  to  In*  scn-uri'd  by  way  of  mort- 
gage to  such  society  until  the  amount  or  value  of  his  i>r  her  sliares  sliall 
nave  l>een  fully  paid  to  such  society  with  the  interest  thereon  and  all 
fines  or  other  |>ayments  incurred  in  re*<i)cK*t  thereof  un<l  to  and  for  the 
several  menilK^rs  of  each  society  from  time  to  time  t4^»  H.ssemble  togetlier 
and  to  make,  ordain  and  constitute  htieli  prt>|H'r  utid  wlioli^»me  rules  and 
regulations  for  the  goveniment  and  guidance  of  tlie  same  as  to  the  major 
part  of  the  memlters  of  such  society  so  assembled  togetlicr  and  shall  seem 
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meet  so  as  such  rules  shall  not  be  repuenant  to  the  express  provisions 
of  this  Act  and  to  the  general  laws  of  this  Province  and  to  impose  and 
inflict  such  reasonable  fines,  penalties  and  forfeitures  upon  the  several 
members  of  any  such  society  who  shall  offend  against  any  such  rules  as 
the  members  may  think  fit  to  be  respectively  paid  to  such  uses  for  the 
benefit  of  such  society  as  such  society  by  such  rules  shall  direct,  and  also 
from  time  to  time  to  alter  and  amend  such  rules  as  occasion  shall  require 
or  amend  or  repeal  the  same,  and  to  make  new  rules  in  lieu  thereof 
under  such  restrictions  as  are  in  this  Act  contained,  provided  that  no 
member  shall  receive  or  be  entitled  to  receive  from  the  funds  of  such 
society  any  interest  or  dividend  by  way  of  annual  or  other  periodical 
profit  upon  any  shares  in  such  society  until  the  amount  or  value  of  his 
or  her  snare  shall  have  been  realized  except  on  the  withdrawal  of  such 
member  according  to  the  rules  of  such  society  then  in  force. 

2.  It  shall  and  may  be  lawful  to  and  for  any  such  society  to  have 
and  receive  from  any  member  or  members  thereof  any  sum  or  sums  of 
money  by  way  of  bonus  on  any  share  or  shares  for  the  privilege  of 
receiving  the  same  in  advance  prior  to  the  same  being  realized  and  also 
any  interest  for  tlie  share  or  shares  so  received  on  any  part  thereof 
without  being  subject  or  liable  on  account  thereof  to  any  of  the  for- 
feitures or  penalties  imposed  by  any  act  or  acts  of  assembly  relating  to 
usury. 

3.  It  shall  and  may  be  lawful  to  and  for  any  such  society,  in  and 
by  the  rules  thereof,  to  describe  the  form  or  forms  of  conveyance,  mort- 
gage, transfer,  agreement,  bond  or  other  instrument  which  may  be 
necessary  for  carrying  the  purposes  of  the  said  society  into  execution 
and  which  shall  be  specified  and  set  forth  in  a  schedule  to  be  annexed 
to  the  rules  of  such  society  and  duly  certified  and  deposited  as  herein- 
after provided, 

4.  Two  transcripts  fairly  written  on  paper  or  parchment  of  all 
rules  made  in  pursuance  of  this  act,  signed  by  three  members  and  coun- 
tersigned by  the  Secretary  of  any  such  society  (accompanied  in  the  case 
of  an  alteration  or  amendment  of  rules  with  an  affidavit  of  the  Secre- 
tary or  one  of  the  officers  of  the  said  society  that  the  provisions  of  this 
Act  have  been  duly  complied  with)  with  all  convenient  speed  after  the 
same  shall  be  made,  altei-ed  or  amended  and  so  from  time  to  time  after 
every  making,  altering  or  amending  thereof  shall  be  submitted  to  such 
Barrister  at  Law  as  may  be  appointed  by  Her  Majesty's  Attorney  Gen- 
eral of  this  Province  for  tlie  purpose  of  ascertaining  whether  the  said 
rules  of  such  society  or  alteration  or  amendment  thereof  are  calculated 
to  carry  into  effect  the  intention  of  the  parties  framing  such  rules,  alter- 
ations or  amendments  and  are  in  confonnity  to  law  and  to  the  provis- 
ions of  this  Act,  and  the  said  Barrister  shall  advise  with  the  said  Secre- 
tary, if  required,  and  shall  give  a  certificate  on  each  side  of  the  said 
transcripts  that  the  same  are  in  conformity  to  law  and  to  the  provisions 
of  this  Act,  or  point  out  in  what  part  or  parts  the  said  niles  are  repug- 
nant thereto,  and  the  Barrister  for  advising  as  aforesaid  and  perusing  the 
rules,  or  alterations  or  amendments  of  the  rules  of  each  respective 
society,  and  giving  such  certificates  as  aforesaid,  shall  demand  no  fur- 
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ther  foe  Uum  the  sum  of  one  guinea,  which  shall  be  defrayed  bj  each 
•ocietv  reapectivelv ;  and  one  of  snch  transcripU,  when  certified  by  the 
•aid  Barriater,  Ahafl  bo  returned  to  the  society  and  the  other  of  snch 
trmnaeripts  shall  l>o  traii(»initted  by  such  RarriKtcr  to  the  Clerk  of  the 
Peace  for  the  County  wluTvin  such  society  Khali  be  fonned,  and  by  him 
laid  before  the  Justicce  for  such  County  at  the  General  Sessions  of  the 
Peace,  or  adjournment  thereof  held  next  after  the  time  when  such 
tranacript  shall  have  been  so  certified  and  transmitted  to  him  as  afore- 
iaid,  and  the  Juntices  then  and  there  pro6c>nt  arc  hereby  aathorized  and 
required,  without  motion,  to  allow  and  confinn  the  same  and  such 
tnuiacript  shall  be  file<l  by  such  Clerk  of  the  Peace  with  the  rolls  of 
the  Seaeions  of  the  Peace  in  his  custody  without  fee  or  reward,  and  all 
rulea,  alterations  and  amendments  thereof  from  the  time  when  the 
•anie  ahall  be  ecrtiticd  by  the  said  Barrister  and  shall  be  binding  on  the 
federal  mcml)crB  and  uthccns  of  the  said  society  and  all  persons  having 
interest  therein. 

II.  Provided  always,  that  in  case  any  such  Barrister  shall  refuse  to 
certify  all  or  any  of  the  rules  so  to  be  submitted  for  his  perusal  and 
exammation  it  shall  then  be  lawful  for  any  such  society  to  submit  the 
•ame  to  the  Court  of  General  Sessions  of  the  Peace  together  with  the 
reasons  assigned  by  the  said  Barrister  in  writing  for  any  such  rejection 
or  disapproval  of  any  one  or  more  such  niles,  and  the  Justices  at  their 
said  Genentl  Sessions  shall  and  may,  if  they  think  fit,  confirm  and 
allow  the  same  notwithstanding  any  such  rejection  or  disapproval  by 
any  such  Barrister. 

6.  Provided  always,  that  the  said  Barrister  shall  be  entitled  to  no 
further  fee  for  or  in  reepect  of  any  alteration  or  amendment  of  any 
rules  upon  which  one  fee  has  been  already  paid  to  the  said  Barrister 
within  the  period  of  three  years;  providea  also,  that  if  any  rules, 
alterations  or  amendmenta  are  sent  to  such  Barrister  accompanied  with 
an  affidavit  of  being  a  copy  of  any  rules  or  alterations  or  amendments 
of  the  rules  of  any  other  society  which  shall  have  been  already  enrolled 
under  the  provisions  of  this  Act  the  said  Barrister  shall  certify  and 
return  the  same  as  aforesaid  without  being  entitled  to  any  fee  for 
such  certificate. 

7*  No  such  society  as  aforesaid  shall  have  the  benefit  of  this  Act 
unless  all  the  rules  for  the  management  thereof  shall  be  entere<l  in  a 
book  to  be  kept  by  the  Secretary  of  8ucli  society  and  which  book  shall 
be  open  at  all  iH>asonable  tiine**  ^or  the  ins|x»i'ti5n  of  the  members  of 
such  society,  but  neverthele»«  nothing  contained  herein  shall  extend  to 
prevent  any  alteration  in  or  anicndment  of  any  such  rules  so  entered 
and  depowitiHl  and  filed  as  aforetiuid.  or  re|)ealing  i»r  uniending  the  same 
or  any  of  them  in  the  whole  or  in  part  <»r  nuikiiig  any  new  rules  for  the 
management  of  such  «*>ciety  in  such  manner  as  by  the  rules  of  such 
society  shall  fr«>in  time  to  time  1h«  provjdiMl,  but  sijch  new  rules  or  such 
altemti(»ns  in,  or  umendments  of  fonncr  rules  i»r  any  order  annulling  or 
rej>ealing  any  former  rules  in  the  whole  or  in  part  «Jjall  not  Iw  in  force 
uutil  the  same  rospectivelv  shall  be  entered  in  sucli  book  as  aforesaid 
13 


194     Cap.  83.  Benefit  BuUdi/ng  /Societies.  10  Vic. 

and  certified  when  necessary  by  such  Barrister  as  aforesaid,  and  until  a 
transcript  thereof  shall  be  deposited  with  such  Clerk  of  the  Peace  as 
aforesaid,  who  shall  file  and  certify  the  same  as  aforesaid. 

8.  All  rules  from  tune  to  time  made  and  in  force  for  the  manage- 
ment of  such  society  as  aforesaid,  and  duly  entered  in  such  book  as 
aforesaid,  and  confinned  by  the  Justices  as  aforesaid,  shall  be  binding 
on  the  several  members  and  ofliccrs  of  such  society,  and  the  several  con- 
tributors thereto,  and  their  representatives  all  of  whom  shall  be  deemed 
and  taken  to  have  full  notice  thereof  by  such  entry  and  contribution  as 
aforesaid ;  and  the  entry  of  such  rules  m  such  book  as  aforesaid,  or  the 
transcript  thereof  deposited  with  such  Clerk  of  the  Peace  as  aforesaid, 
or  a  true  copy  of  such  transcript,  examined  with  the  original,  and  proved 
to  be  a  true  copy,  shall  be  received  as  evidence  of  such  rules  respectively 
in  all  cases,  certiorari  or  other  legal  process  shall  be  brought  or  allowed 
to  remove  any  such  rules  into  any  Court  of  Judicature  of  this  Province, 
and  every  copy  of  any  such  transcript  deposited  \^^th  any  Clerk  of  the 
Peace  as  aforesaid,  shall  be  made  without  fee  or  reward,  except  the 
actual  expense  of  making  such  copy. 

9.  No  rule  confirmed  by  the  Justices  of  the  Peace  in  manner 
aforesaid  shall  be  altered,  rescinded  or  repealed  unless  at  a  general 
meeting  of  the  members  of  sucli  society  as  aforesaid,  convened  by  pub- 
lic notice,  written  or  printed,  signed  by  the  Secretary  or  President  of 
such  society,  in  pursuance  of  a  requisition  for  that  purpose  by  seven  or 
more  of  the  members  of  such  society,  which  said  requisition  and  notice 
shall  be  publicly  read  at  the  two  usual  meetings  of  such  society  to  be 
held  next  before  such  general  meeting,  for  the  purpose  of  such  alter- 
ation or  repeal,  unless  a  committee  of  such  members  shall  have  been 
nominated  for  that  purpose  at  a  general  meeting  of  the  members  of 
such  society  convened  in  manner  aforesaid,  in  which  case  such  commit- 
tee shall  have  the  like  power  to  make  such  alterations  or  repeal,  and 
unless  such  alteration  or  repeal  shall  be  made  with  the  concurrence  and 
approbation  of  three-fourths  of  the  members  of  such  society  then  and 
tnere  present,  or  by  the  like  proportion  of  sucli  committee  as  aforesaid, 
if  any  shall  have  been  nominatea  for  that  purpose. 

10«  The  rules  of  every  society  fonned  under  the  authority  of  this 
Act  shall  specify  the  place  or  places  at  which  it  is  intended  sucn  society 
shall  hold  its  meetings,  and  contain  provisions  with  respect  to  the  powers 
and  duties  of  the  members  at  large,  and  of  such  committees  or  officers 
as  may  be  apjwinted  for  the  management  of  the  affairs  of  such  stwiety 
provided  always  that  it  shall  and  may  be  lawful  for  any  such  society  to 
alter  their  place  or  places  of  meeting  wlienever  they  may  consider  it 
necessary,  upon  giving  notice  tliereoi  in  writing  to  the  Clerk  of  the 
Peace  for  the  County  within  which  such  so<uety  shall  be  held,  the  said 
notice  to  l)e  given  within  seven  days  before  or  after  such  removal,  and 
signed  by  the  Secretary  or  other  principal  officer  and  also  by  three  or 
more  of  the  members  of  the  said  s«^<'i('ty  ;  and  provided  that  the  place 
or  places  at  which  such  socit.'ty  intended  to  hold  their  meetings  shall  l)e 
situate  within  the  County  in  which  the  niles  of  the  said  society  are 
enrolled. 
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11.  Every  rach  toeiotjr  •hull  ati<l  may  frr>in  time  tn  timoat  any  of 
iheir  luuml  meeting*  or  bj  their  commitU'e,  if  any  i»ufb  iball  be  ap> 
pointed  fur  that  aucirty,  elect  and  appoint  aacb  penon  into  the  office 
•>f  Truatee,  I*r<Mtdunt,  Serrot«ry,  Survevor  or  Troaanror  of  anch  aociety 
on  they  aliall  think  |m>{M>r  and  alao  ahall  and  nwy  from  time  to  time 
elect  and  ap{)uint  auoIi  uthor  officera  a*  »iiall  l>o  deemed  necoaaa ry  to 
carry  into  exci'Utiuii  the  ptirpoaea  of  such  Sfx^iuty  for  such  space  of  time 
and  for  audi  pur))OM*a  om  i«Iui1I  \m*  fixed  and  catahlished  by  the  rules  of 
tuch  society  and  from  time  to  time  to  elect  and  appoint  others  in  the 
roiim  of  those  who  shall  vacate  or  die  and  such  Tmatee,  Treaanrer,  and 
all  and  every  other  officer  or  other  person  whatsoever  who  shall  be 
appointed  to  any  otlice  in  any  wine  touching  or  concerning  the  receipt 
mana^ment  or  expenditure  of  any  Kum  of  money  collecte<l  for  tne 
porpoae  of  any  sucli  society  before  he,  she  or  they  shall  be  a^lmitted  to 
teke  upon  him,  her  or  them  the  execution  of  any  such  office  or  tmst 
(if  required  so  to  do  by  tiie  rules  of  such  society  to  which  such  officer 
shall  belong)  shall  become  bound  in  a  liond  acconling  to  the  fonn  pre- 
scribed in  tlie  scheilule  ti)  this  Act,  annexed  with  two  sufficient  sure- 
tiea  for  the  just  and  fiiithful  execution  of  such  office  or  trust  and  for 
rendering  a  just  and  tnie  account  according  to  the  rules  of  such  society 
and  in  all  nutters  kwful  to  pay  obodieuce  to  the  same  in  such  penal 
sum  of  money  aa  bv  the  major  part  of  such  s'.tciety  at  any  such  meet- 
ing aa  aforesaid  shall  be  thought  exiKnlient  and  to  the  satisfaction  of 
•ach  society  and  every  such  boml  to  be  given  by  or  on  the  iK'half  of 
such  Trustee  or  Treauurer  or  of  any  other  {>crBon  appointed  to  any 
other  office  or  trust  shall  l>e  given  to  the  Clerk  of  the  Peace  of  the 
County  where  sucli  society  shall  be  established  for  the  time  being 
without  fee  or  reward  and  in  caiM^of  forfeiture  it  shall  be  lawful  to  sue 
upon  such  bond  in  the  name  of  the  Clerk  of  the  Peace  for  the  time 
being  for  the  use  of  the  sai<l  society  fully  indemnifving  and  saving 
hanmcas  such  Clerk  of  the  Peace  from  all  costs  and  cliarges  in  respect 
of  audi  suit. 

ISI.  Every  such  society  shall  and  may  from  time  to  time  elect  and 
ap|>oint  any  nunil>er  of  the  meniU'rs  of  such  society  to  be  a  committee 
the  numl>er  tl»ere*>f  t4»  Ik?  de<'lared  in  the  rule*  of  every  such  society, 
and  shall  and  may  delegate  to  such  committee  all  or  any  of  the  powers 
given  by  this  Act  to  )>e  executed,  who  )K>ing  so  delegated  shall  (con- 
tinue to  act  OS  Huch  c«immittoe  for  and  during  such  time  as  they  shall 
l>e  ap|>ointe<l  f«>r  such  s<KMfty  f<»r  p'Ueral  iMirix**-**,  the  j»«»wer»  of  »uch 
committ<K?  U-ing  first  di*clare<l  in  ami  by  tlie  rnli*  i»f  tiuch  wKMetv  c<»n- 
firmed  I) v  the  Justices  of  the  IV«<h>  at  their  M>Mi<>i)H  niui  file*!  in  the 
manner  hereinU'fore  directe<i,  snd  all  acts  an<l  orders  of  such  coiuniitti>e 
under  the  |>«twerM  so  delegatcii  t«»  thfiu  »hall  havo  the  like  force  and 
efffft  ;»•♦  the  act"  iind  onlers  of  Kuch  wicii'ty  at  any  general  me^'ting 
thfreof  couM  or  might  have  hnd  in  puniiinfici*  of  thi^  Act,  pruvidi«d 
alwiiy»,  that  the  tntiiMctions  uf  ituch  ri>intiiitte«*  Au\\\  be  entcreil  in  a 
iHMtk  )H>longing  to  micIi  Miciety  and  fthall  W  fnun  titne  to  tinu'  and  xt 
all  tinjo*  suhjiH't  and  liable  to  the  n'vifw.  allowaiuf  or  diKiillowanoe 
and  control  of  such  s«K*ietv  in  such   n^unner  and   fi>nu  aa  such  Nicietv 
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shall  by  their  general  rules  confirm  by  the  Justices  and  filed  as  afore- 
said, have  directed  and  appointed  or  shall  in  like  manner  direct  and 
appoint. 

13.  Every  person  who  shall  have,  or  receive  any  part  of  the 
moneys,  effects  or  funds  of  or  belonging  to  any  such  society  or  shall  in 
any  manner  have  been  or  shall  be  intrusted  with  the  disposal,  manage- 
ment or  custody  thereof  or  of  any  securities,  books,  papers  or  property 
relating  to  the  same,  his  or  her  executors,  administrators  and  assigns 
respectively  shall  upon  demand  made  or  notice  in  writing  given  or  left 
at  the  last  or  usual  place  of  residence  of  such  persons  in  pursuance  of 
any  order  of  such  society  or  committee  to  be  appointed  as  aforesaid 
given  in  his  or  her  account  at  the  usual  meeting  oi  such  society  or  to 
such  committee  thereof  as  aforesaid  to  be  examined  and  allowed  or 
disallowed  by  said  society  or  committee  thereof  and  shall  on  the  like 
demand  or  notice  pay  over  all  the  moneys  remaining  in  his  or  her 
hands  and  assign  and  transfer  or  deliver  all  securities  and  effects,  books, 
papers  and  property  taken  or  standing  in  his  or  her  name  as  aforesaid 
or  being  in  iiis  or  her  hands  or  custody  to  the  Trustee  or  Treasurer  for 
the  time  being  or  to  such  other  person  as  such  society  or  committee 
thereof  shall  appoint,  and  in  case  of  any  neglect  or  refusal  to  deliver 
such  account  or  to  pay  over  such  moneys  or  to  assign,  ti  ansfer  or  deliver 
such  securities  and  effects,  books,  papers  and  property  in  manner  afore- 
said, it  shall  and  may  be  lawful  to  and  for  every  such  society,  in  the 
name  of  the  Trustees  or  Treasurer  or  other  principal  officer  thereof  as 
the  case  may  be,  to  exhibit  a  petition  to  the  Supreme  Court  of  this 
Province  who  shall  and  may  proceed  thereon  in  a  summary  way  and 
make  such  order  therein  upon  hearing  all  parties  concerned  as  to  such 
Court  in  their  discretion  shall  seem  just,  which  order  shall  be  final  and 
conclusive  and  all  assignments  and  sales  and  transfers  made  in  pursu- 
ance of  such  order  shall  be  good  and  effectual  in  law  to  all  intents  and 
purposes  whatsoever. 

14.  When,  and  so  often  as,  any  person  seized  or  possessed  of  any 
lands,  tenements  or  hereditaments  or  other  property,  or  any  estate  or 
interest  therein  as  a  Trustee  of  any  such  society,  shall  be  out  of  the 
jurisdiction  of  or  not  amenable  to  the  process  of  the  Supreme  Court  of 
this  Province,  or  shall  be  idiot,  lunatic  or  of  unsound  mind  or  it  shall 
be  unknown  or  uncertain  whether  he  or  she  be  living  or  dead,  or  such 
person  shall  refuse  to  convey  or  otherwise  assure  such  lands,  tenements, 
nereditaments,  or  property  or  estate  or  interest  to  the  person  duly  nom- 
inated as  Trustee  of  such  society  in  their  stead,  either  alone  or  together 
with  any  continuing  Trustee  as  occasion  shall  require  then  and  in  every 
or  any  such  case  it  shall  be  lawful  for  the  Judges  of  the  said  Court  to 
appoint  such  person  as  to  suoli  (\)urt  shall  seem  meet  on  behalf  and  in 
the  name  of  tiie  person  seized  or  possessed  as  aforesaid  to  convey,  sur- 
render, release,  assign  or  otlierwise  assure  the  said  lands,  tenements, 
hereditaments  or  property  or  real  estate  or  interest  to  sueh  Trustee  so  duly 
nonnnated  as  aforesaid  and  ever}'  such  conveyance,  release,  surrender, 
assignment  or  assurance  shall  Ikj  ju?  valid  and  effectual  to  all  intents  and 
purposes  as  if  tlie  person  being  out  of  the  jurisdiction  or  not  amenable 
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to  tlie  prooQM  of  the  said  Court,  or  not  known  to  be  aUTe,  or  harinff 
refoMO,  or  as  if  the  nereon  bein^  idiot,  Innatic  or  of  tinjtonmi  mind  had 
been  at  the  time  of  thu  execution  tlieruof  of  aano  mind,  memory  and 
undwttanding  and  liad  by  himself  or  herKlf  executed  the  tame. 

16.  No  fee,  reward,  emolument  or  i^tuity  whataoever  ahall  be 
damanded,  taken  or  received  by  any  officer  of  8uch  Court  for  any  ma^ 
ter  or  thing  done  in  such  Court  in  imrRuance  of  tliia  Act  and  npon  the 
|P«««iitjt>g  of  any  such  petition  it  kIuiII  l>e  lawful  for  the  Judges  of  the 
■dd  Court  to  a«ig^n  Counsel  learned  in  the  law  on  behaU  of  such 
•odetj  who  are  hereby  reepecdvely  required  to  do  their  duties  therein 
without  fee  or  reward. 

!••  If  any  person  who  may  hereafter  be  appointed  to  any  oflSce 
in  any  sucli  society  and  being  entrusted  with  the  keepiuff  of  the 
aoooonta,  or  having  m  his  handA  or  possession,  by  virtue  oi  his  said 
office  or  employment,  any  moneys  or  effects  belonging  to  such  society 
or  any  deeds  or  securities  relating  to  the  same  shall  die  or  become  bank- 
rupt or  insolvent  or  have  any  execution  or  attachment  or  other  process 
ilfned  against  his  lands,  g<KKl8,  chattels  or  offectK  or  pro|x?rty  or  estate, 
heritable  or  movable,  or  make  any  diHi)o«ition,  a»«ignment  or  other  con- 
veyance thereof  for  the  benctit  of  his  creditors.  Tiis  heirs,  executors, 
administrators  or  asf*igns  or  other  person  having  legal  right,  or  the 
Sheriff  or  other  officer  executing  sucn  process,  sliall,  within  forty  days 
after  demand  made  in  writing  by  the  order  of  any  such  society  or  com- 
mittee thereof  or  the  major  part  of  tliem  assembled  at  any  meeting 
thereof,  deliver  and  pay  over  all  moneys  and  other  things  l>eIonging  to 
■oeh  society  to  such  person  as  such  society  or  committee  sliall  appoint 
and  shall  pay  out  of  the  estates,  assets  or  effects,  heritable  or  movable, 
of  anch  persons  all  sums  of  money  remaining  due  whicli  such  uenon 
received  by  virtue  of  his  said  office  or  employment  before  any  otner  of 
his  debts  are  paid  or  satisfied,  or  l)eforc  the  money  directed  to  be  levied 
by  such  process  as  aforesaid  or  whicli  may  l>e  recovered  or  recoverable 
under  the  same  is  paid  over  to  the  {xorty  issuing  such  process  and  all 
such  assets,  lands,  goods,  cliattels,  property,  estates  and  effects  shall  be 
bound  to  the  payment  and  discharge  tliereof  accordingly. 

17.  All  real  and  heritable  property,  moneys,  goods,  cluittels  and 
effects  whatever  and  all  titles,  secnnties  for  monev  or  other  obligatory 
instruments  and  evidence  or  muniments  and  all  other  effects  whatever 
and  all  rights  or  claims  belonging  to  or  had  bv  8uch  i^ocietv  sliall  l>e 
▼ested  in  the  Tnistees  or  Treasurer  of  such  wjciety  ft»r  tlie  time  l>eiiig. 
for  the  use  and  benefit  of  such  society  and  the  n^^iH'ctivc  inemlK^m 
thereof,  their  respective  executors  or  at(miiiistrut«>rs,  a<vonling  to  their 
respective  claims  and  interet«t ;  and  after  the  death  <>r  reiiiovai  of  any 
Trustee  or  Trvasurur,  shall  ve«t  in  the  nuccef<lin^  Tnl^t^v  or  Trea**mf  r. 
for  the  same  estate  or  intorwt  as  the  foniur  T^l^itee  or  Treasurer  ha<l 
therein,  and  subject  to  the  same  tru»its,  without  any  assignment  or  con 
veyanco  whatever,  and  hIm  sliall  for  all  pur|x»*iej*  of  action  <»r  suit,  as 
well  criminal  aK  civil,  in  law  or  in  equity,  in  any  wi!<»  touching  or  con- 
cerning the  same,  be  deemed  and  taken  to  1k\  and  xhall  in  every  such 
proceeding  (where  necessary)  be  stated  to  be  the  property  of  the  person 
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appointed  to  the  office  of  Trustee  or  Treasurer  of  such  society  for  the 
time  being,  in  his  or  her  proper  name,  without  further  description ;  and 
such  person  shall,  and  he  or  she  is  hereby  respectively  authorized  to 
bring  or  defend  or  cause  to  be  brought  or  defended,  any  action,  suit 
or  prosecution,  criminal  as  well  as  ci\al,  in  law  or  in  equity,  touching 
or  concerning  the  property,  right  or  claim  aforesaid  of  or  belonging  to 
or  had  by  such  society ;  provided  that  such  person  shall  have  been 
thereunto  duly  authorized  by  the  consent  of  the  majority  of  members 
present  at  any  meeting  of  the  society  or  committee  thereof ;  and  such 
person  so  appointed  shall  and  may  in  all  cases  concerning  the  property, 
right  or  claim  aforesaid  of  such  society,  sue  and  be  sued,  plead  and  be 
,  impleaded  in  his  or  her  proper  name  as  Trustee  or  Treasm*er  of  such 
society  without  other  description ;  and  no  such  suit,  action  or  prosecu- 
tion shall  be  discontinued  or  abated  by  the  death  of  such  person,  or  his 
or  her  removal  from  the  office  of  Trustee  or  Treasurer,  but  the  same 
shall  and  may  be  proceeded  in  by  the  succeeding  Tmstee  or  Treasurer 
in  the  proper  name  of  the  person  commencing  tne  same,  any  law,  usage 
or  custom  to  the  contrary  notwithstanding ;  and  such  succeeding  Trus- 
tee or  Treasurer  shall  pay  or  receive  like  costs  as  if  the  action  or  suit 
had  been  commenced  in  his  or  her  name  for  the  benefit  of  or  to  be  re- 
imbursed from  the  funds  of  such  society. 

18.  The  Tnistees  or  Treasurer,  or  any  officer  of  any  society  estab- 
lished under  the  authority  of  this  Act  shall  not  be  liable  to  make  good 
any  deficiency  which  may  arise  in  the  funds  of  such  society  unless  such 
person  shall  have  respectivelv  declared  by  writing,  under  their  hands, 
deposited  and  registered  in  like  manner  with  the  rules  of  such  society, 
that  they  are  willing  so  to  be  answerable,  and  it  shall  be  lawful  for 
each  of  such  persons  or  for  such  persons  collectively,  to  limit  his,  her 
or  their  responsibility  to  such  a  sum  as  shall  be  specified  in  any  such 
instrument  or  writing ;  provided  always,  that  the  said  Trustee  and 
Trustees  or  Treasurer,  and  every  the  officer  of  any  such  society  shall  be 
and  they  are  hereby  declared  to  be  personally  responsible  and  liable  for 
all  moneys  actually  received  by  him,  her  or  them,  on  account  of  or  to 
or  for  the  use  of  the  said  society. 

19.  Whenever  the  Tnistees  of  any  society  established  under  this 
Act,  at  any  time  after  the  decease  of  any  member,  have  paid  and 
divided  any  sum  of  money  to  or  amongst  any  person  or  persons  who 
shall  at  the  time  of  such  payment  appear  to  such  Trustees  to  be  entitled 
to  tlie  effects  of  any  deceased  intestate  member,  the  payment  of  any 
such  sum  or  sums  of  money  shall  be  valid  and  effectual  with  respect  to 
any  demand  of  any  other  person  or  persons  as  next  of  kin  of  such  de- 
ceased intestate  member  against  the  funds  of  such  society,  or  against 
the  Tnistees  thereof,  but  nevertheless  such  next  of  kin  or  representar 
tive  shall  have  remedy  for  such  money  so  paid  as  aforesaid  against  the 
person  or  persons  who  shall  have  received  the  same. 

20.  In  case  any  member  of  any  society  shall  die,  who  shall  be 
entitled  to  any  sum  not  exceeding  twenty  pounds,  it  shall  be  lawful 
for  the  Trustees  or  Treasurer,  of  such  society,  and  they  are  hereby 
authorized  and  permitted,  if  such  Trustees  or  Treasurer  shall  be  satisfied 
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that  no  will  was  made  and  left  by  such  deoeued  member,  and  that  no 
letteni  ot  adniiniKtratiun  will  be  takon  out  of  the  funds,  fi^xxlf,  and 
oliattels  of  such  lU'iHiMitor  to  pay  th«  tMiiie  at  any  time  after  the  deecMO 
of  such  menilwr,  according  to  the  rules  and  regulations  of  the  said 
society  ;  and  in  the  event  of  there  being  no  rules  and  regulations  made 
in  that  behalf,  then  the  said  Trustee  or  Treasurer  are  nereby  author- 
u»d  and  permitted  to  pay  and  divide  the  same  to  and  amongst  the 
person  or  persons  entitled  to  the  effects  of  the  deceased  intestate,  and 
that  without  administration. 

31.  For  the  more  effectually  preventing  fraud  and  imposition  oo 
the  funds  of  such  societies,  if  any  otficer,  member  or  any  other  person, 
being,  or  representing  himself  or  herself  to  be  a  member  of  such 
society,  or  the  nominee,  executor,  administrator,  or  assignee  of  any 
member  of  such  Society,  or  any  other  person  whatever,  shall  in  or  by 
any  false  representation  or  imposition,  fraudulently  obtain  possession 
of  the  moneys  of  such  Society,  or  an^  part  thereof,  or  having  in  his  or 
her  possession  any  sum  of  mouey  l)elonging  to  such  Society,  shall 
frauauently  withold  the  same,  and  for  which  offence  no  especial  provi- 
sion is  made  in  the  rules  of  such  Society,  it  shall  be  lawful  for  any  one 
Justice  of  the  Peace  residing  within  the  county  within  which  such 
Society  shall  be  held,  upon  complaint  made  on  oath  by  au  officer  of 
such  Society,  to  summon  such  person  against  whom  such  complaint 
shall  be  muue,  to  appear  at  a  time  and  place  to  be  named  in  such  sum 
mous,  and  upon  his  or  her  appearance,  or  in  default  thereof,  upon  due 

Eroof  upon  oath  of  the  service  uf  such  summons,  it  shall  and  may  be 
iwful  for  any  two  justices  residing  within  the  county  aforesaid,  to  hear 
and  determine  the  said  complaint,  according  to  the  rules  of  the  said 
Society,  confirmed  as  directed  by  this  Act ;  and  upon  due  proof  of 
such  fraud,  the  said  Justices  shall  convict  the  said  party,  and  award 
double  the  amount  of  the  money  so  fraudulently  obtained  or  withheld, 
to  1)0  paid  to  the  Treasurer,  to  Ik;  applied  by  him  to  the  purposes  of 
the  S<x:iety  so  proved  to  have  Ihjcu  iinpoHod  upon  and  defrauded, 
together  with  such  costs  as  shall  be  awarded  by  the  said  justices,  not 
exceeding  the  sum  of  ten  shillings  ;  and  in  case  such  person  against 
whom  such  complaint  shall  l>e  made,  i^hall  not  pay  the  sum  of  money  so 
awarded  to  the  |)ers<»n.and  at  the  time  RiK»citie«l  in  the  said  order,  such  jus- 
tices are  hereby  re<juired  by  warrant  under  their  hands  and  seals,  to  cause 
the  same  to  InMevied  by  distress  and  sale  of  goods  of  such  |)cr8on  on  whom 
such  order  shall  have  ikjcu  made,  or  by  other  legal  proceetling,  together 
with  such  corttrt  -M  shall  Ikj  awarded  by  the  sjiid  justices,  not  exceeding 
the  sum  of  ten  bhillings,  and  also  tiie  costs  and  chargoi  attending  such 
distreits  aiul  Kile,  or  other  legal  pi\H'ccdin^.  ivturning  the  «»verj)lus  ^if 
any)  t4>  the  owner;  and  in  default  t>f  such  distress  bein^  found,  the  said 
justices  uf  the  ik-mcc  shall  conunit  such  j)er>»on  s^i  proved  to  have 
offendeil  to  tiie  Provincial  I'enitentiary,  there  to  Ik-  kept  at  hard  laUuir 
for  such  a  j>eri«Kl  not  exceo<ling  three  calentlar  months,  as  to  them 
shall  seem  fit ;  providt-d  nevertheless,  that  nothing  herein  contained 
shall  prevent  the  said  S«.>ciety  from  proceeding  by  indictment  or  com- 
plaint against  the  |)arty  complained  of;  and  provided  also,  that  no  party 
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shall  be  proceeded  against  bv  indictment  or  complaint  if  a  previous 
conviction  has  been  obtainea  for  the  same  offence  under  the  provisions 
of  this  Act. 

22.  Provision  shall  be  made  by  one  or  more  of  the  rules  of  every 
such   Society,  to  be  confirmed  as  required  by  this  Act,   specifying 
•whether  a  reference  of  every  matter  in  dispute  between  any  such  So- 
ciety, or  any  person  acting  under  them,  and  any  indiWdual  member 
thereof  or  person  claiming  on  account  of  any  member,  shall  be  made  to 
such  of  Her  Majesty's  Justices  of  the  Peace  as  may  act  in  and  for  the 
county  in  which  such  Society  may  be  formed,  or  to  arbitrators  to  be  ap- 
pointed in  manner  hereinafter  directed  ;  and  if  the  matter  so  in  dispute 
shall  be  referred  to  arbitration,  certain  arbitrators  shall  be  named  and 
elected  at  the  first  meeting  of  such  Society,  or  committee  thereof,  that 
shall  be  held  after  the  enrolment  of  its  rules,  none  of  the  said  arbitrators 
being  beneficially  interested,  directly  or  indirectly,  in  the  funds  of  the 
said  Society,  of  whom  a  certain  number,  not  less  than  three,  shall  be 
chosen  by  ballot  in  each  such  ease  of  dispute,  the  number  of  the  said 
arbitrators  and  mode  of  ballot  being  determined  by  the  rules  of  each 
Society  respectively ;  the  names  of  such  arbitrators  shall  be  duly  en- 
tered m  the  Book  of  the  said  Society  in  which  the  rules  are  entered  as 
aforesaid  ;  and  in  case  of  the  death,  or  refusal,  or  neglect  of  any  or  all 
of  the  said  arbitrators  to  act,  it  shall  and  may  be  lawful  to  and  tor  the 
said  Society  or  committee  thereof,  and  thev  are  hereby  required,  at  their 
next  meeting,  to  name  and  elect  one  more  arbitrator  or  arbitrators  as  afore- 
said, to  act  m  the  place  of  the  said  arbitrator  or  arbitrators  so  dying  or 
refusing,  or  neglecting  to  act  as  aforesaid  ;  and  whatever  award  shafi  be 
made  by  the  said  arbitrators,  or  the  major  part  of  them,  according  to 
the  tnie  purport  and  meaning  of  the  nilesof  such  Society,  confirmed  by 
the  Justices  according  to  the  directions  of  this  Act,  shall  be  in  the  form 
to  this  Act  annexed,  and  shall  be  binding  and  conclusive  on  all  parties 
and  shall  be  final  to  all  intents  and  purposes  without  appeal  or  being 
subject  to  the  control   of  one  or  more  Justices  of  the  Peace  and 
shall    not  be  removed  or  removeable    into    any    Court    of   law    or 
restrained    or    restrainable    by     the    injunction    of     any    Court    of 
equity    and    should    either    of    the   saia   parties    in    dispute   refuse 
or  neglect  to  comply  with  or  conform  to    tlio  decision    of    the   said 
arbitrators  or  the  major  part  of  them,  it  shall  and  may  be  lawful  for 
any  one  Justice  of  the  Peace  residing  within  the  County  within  which 
such  Society  shall  be  held,   upon  good  and  sufficient  proof  being  ad- 
duced before  him  of  such  award  having  been  made  and  of  the  refusal 
of  the  party  to  comply   therewith   upon   complaint   made   by   or  on 
behalf  of  the  party  aggrieved  to  summon  the  person  against  whom  such 
complaint  shall  be  made  to  appear  at  a  time  and  place  to  be  named  in 
such  summons  and  upon  his  or  her  appearance  or  in  default  thereof 
upon  due  proof  upon  oath  of  the  service  of  such  summons  any  two 
Justices  01  the  Peace  may  proceed  to  make  such  order  thereupon  as  to 
them  may  seem  just  and  if  the  sum  of  money  so  awarded  together  with 
the  sura  for  costs  not  exceeding  the  sum  of  ten  shillings  as  to  such 
Justices  shall  seem  meet  shall  not  he  immediately  paid  and  such  Justices 
shall  by  warrant  under  their  hands  and  seal,  cause  such  sum  and  costs 
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tt  afoTMBid  to  b«  levied  by  dittre«  or  by  dittreaset  and  tale  of  the 
moaeTi,  good*,  cbattela,  securities  and  effecta  UsiungiDg  to  the  said 
parcT  or  to  the  said  society  or  other  legal  proceeding  together  with  all 
tortner  coats  and  charges  attending  sudi  distress  and  sale  or  other  leeal 
prooeoding  returning  tlie  overplus  (if  any)  to  the  said  party  or  to  tne 
taid  society  or  to  one  of  the  Trustees  or  Treasurer  thereof  and  in 
default  of  .such  distress  being  found  or  such  other  legal  proceed- 
ing being  ineffectual  then  to  be  levied  by  distress  and  sale  of  the  proper 
goods  of  the  0aid  party  or  of  the  said  society  so  neglecting  or 
refusing  a^  aforesaid  by  other  legal  proceedings  together  with 
sncli  further  costs  and  charges  as  aforesaid,  returning  the  overplus 
(if  any)  to  the  owner,  provided  always,  that  when  the  rules  of 
any  Society  provided  for  a  reference  to  arbitrators %of  any  matter  in 
dispute  and  it  shall  appear  to  any  Justice  of  the  Peace  on  the 
complaint  on  oath  of  a  member  of  any  such  society  or  of  any 
person  claiming  on  account  of  such  member  that  application  has  been 
made  to  such  uociety  or  the  Trustees  or  Treasurer  or  other  officer  there- 
of for  the  purpose  of  having  any  dispute  so  settled  by  arbitration  and 
that  sudi  application  has  not  within  forty  days  been  complied  with  or 
that  the  arbitrators  have  neglected  or  refused  to  make  any  award  it 
shall  and  may  be  lawful  fur  such  Justice  to  summon  the  Trustee  or 
Treasurer  or'other  officer  of  the  society  or  any  one  of  them  against 
whom  tlie  complaint  is  made  and  for  any  two  Justices  to  hear  and 
determine  the  matter  in  dispute  in  the  same  manner  as  it  the  rules  in 
the  said.'society  had  directed  that  any  matter  in  disoute  as  aforesaid 
should  be  decided  by  Justices  of  the  reace  anything  iierein  contained 
to  the  contrary  thereof  notwithstanding. 

98.  If  by  tlic  rules  of  any  such  Society  it  is  directed  that  any 
matter  in  dispute  as  aforesaid  shall  be  decided  by  Justices  of  the  Peace, 
it  shall  and  may  l)e  lawful  for  any  such  Justices,  on  eomplai&t  being  made 
to  him  of  any  refusal  or  neglect  to  comply  with  the  rules  of  such  Society 
by  any  member  or  officer  Uiereof,  to  summon  tlie  person  against  whom 
sucli  complaint  shall  be  made,  to  anpear  at  a  time  and  place  to  be  named 
in  such  summons,  and  upon  his  or  ner  appearance,  or  in  default  thereof, 
upon  due  proof  on  oath  of  the  senico  of  such  summons,  it  shall  and  may 
be  lawful  for  any  two  justices  to  proceed  to  hear  and  detenuiue  tiie  said 
complaint,  according  to  the  rules  of  the  said  Society  ;  and  in  the  case 
the  said  justices  sliali  adjudge  any  sum  of  money  to  be  paid  by  such 
person  against  whom  such  complaint  sludl  be  made  and  such  person 
shall  not  pay  such  sum  of  money  to  the  person,  and  at  the  time  specified 
by  such  justices,  they  sliall  procee<l  to  enforce  their  award  in  the  manner 
hereinlK'forc  directed  to  l)e  umxI,  in  com?  of  any  negU>ct  to  c\»mply  with 
tlio  decision  of  the  arbitrators  ap{)ointed  under  tlie  authority  of  this 
Act 

34.  Every  sentence,  order  and  adjudication  of  any  justices  under 
this  Act,  shall  \w  final  and  conclusive  to  all  intents  and  purposec^,  and 
shall  not  Ikj  subject  to  apjx'al,  and  t*hall  not  Ihj  removed  or  removable 
into  any  Court  of  Law,  orrostnunod  or  rwtraiiuiblu  by  tlie  injunction  of 
any  Court  of  &piity,  and  no  sus|)cnsion,  advocation,  or  roducUou  shall 
be  competent 
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25.  A  minor  may  become  a  member  of  any  such  Society  and 
shall  be  empowered  to  execute  all  instruments,  give  all  necessary  acquit- 
tances, and  enjoy  all  the  privileges,  and  be  liable  to  all  the  responsibilities 
appertaining  to  membera  of  matured  age,  notwithstanding  his  or  her  inca- 
pacity or  disability  in  law  to  act  for  himself  or  herself  ;  Provided 
always,  that  such  minor  be  admitted  into  such  Society  by  and  with  the 
consent  of  his  or  her  parents,  mastei's,  or  guardians. 

26.  The  rules  of  every  such  Society  shall  provide  that  the  trustees, 
Treasurer,  or  other  principal  officer  thereof,  shall  once  in  every  year  at 
least,  prepare  or  cause  to  be  prepared  a  general  statement  of  the  funds 
and  effects  of  or  belonging  to  such  Society,  specifying  in  whose  custody 
or  possession  the  said  funds  or  effects  shall  be  then  remaining,  together 
witn  an  account  9f  all  and  every  the  various  sums  of  money  received 
and  expended  by  or  on  account  oi  the  said  Society  since  the  publication 
of  the  preceding  periodical  statement ;  and  every  such  periodical  state- 
ment shall  be  attested  by  two  or  more  members  of  such  Society, 
appointed  Auditors  for  that  purpose,  and  shall  be  coimtersigned  by  the 
Secretary  of  such  Society,  and  every  member  shall  be  entitled  to  receive 
from  the  said  Society  a  copy  of  such  periodical  statement ;  on  payment 
of  such  sum  as  the  rules  of  such  Society  may  require,  not  exceed- 
ing the  sum  of  sixpence. 

27.  On  the  trial  of  any  action,  indictment,  or  other  proceeding 
respecting  the  property  of  any  Society  enrolled  under  the  authority  of 
this  Act ;  or  in  any  proceedings  before  any  Justice  of  the  Peace,  any 
member  of  such  Society  shall  be  a  competent  witness,  and  shall  not  be 
objected  to  on  account  of  any  interests  he  may  have  as  such  member 
in  the  result  of  such  action,  mdictment  or  other  proceeding. 

28.  It  shall  be  lawful  for  the  trustees  named  in  any  mortgage 
made  on  behalf  of  such  societies,  or  the  survivor  or  survivors  of  them, 
for  the  trustees  for  the  time  being,  to  endorse  upon  any  mortgage  or 
further  charge  given  by  any  member  of  such  Society  to  the  trustees 
thereof  for  moneys  advanced  by  such  Society  to  any  member  thereof, 
a  receipt  for  all  moneys  intended  to  be  secured  by  such  mortgage  or 
further  charge,  which  shall  be  sufficient  to  vacate  the  same,  and  vest 
the  estate  of  and  in  the  property  comprised  in  such  securit}-^,  in  the 
person  or  persons  for  the  time  being  entitled  to  the  equity  of  redemp- 
tion, without  it  being  necessary  for  the  trustees  of  any  such  Society  to 
give  any  re-conveyance  of  the  property  so  mortgaged,  which  receipt 
shall  be  specified  in  a  schedule  to  be  annexed  to  the  rules  of  such 
Society,  duly  certified  and  deposited  as  aforesaid. 

2tt.  Nothing  herein  contained  shall  authorize  any  Building  Society 
established  under  this  Act  to  invest  its  funds,  or  any  part  thereof,  in 
any  Savings  Bank. 

80.  All  Building  Societies  hereafter  to  be  established  shall  be 
entitled  to  the  protection  and  benefits  of  this  Act,  but  no  such  Society 
shall  be  entitled  thereto  until  their  rules  shall  have  been  certified 
and  deposited  in  the  manner  hereinbefore  directed  by  this  Act. 
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SI.  Wherever 'in  UiU  Act,  in  describing  or  referring  to  any 
person,  the  word  importing  the  singular  number  or  tlie  masculine 

Knder  only  m  used,  the  same  shall  bo  understood  to  include,  and  shall 
applied  to  eeveral  |)ersons  or  parties,  as  well  as  one  person  or  psrtj, 
and  females  as  well  as  males,  unless  there  be  something  in  the  subject 
or  context  repugnant  to  such  construction. 

89.  This  Act  may  be  altered,  amended  or  repealed,  at  this  present 
or  any  future  session  of  Assembly. 


8ohsduU  r^erred  to  in  this  Act. 

FORM  OF  AWARD. 

We,  the  major  part  of  the  arbitrators,  duly  appointed  by  the 

Building  Society  established  at  in  the 

County  of  do  hereby  award  and  order,  that  A.  B., 

(specifying  by  name  the  party  or  the  oflScer  of  the  Society)  do  on  the 

day  of  ,  pay  to  C.  D.  the  sum  of 

(or  we  do  hereby  reinstate  in,  or  expel  A.  B.  from  the  said  Society,  as 
the  case  may  be.) 

Dated  this  day  of  ,  A.D.  18 

E.  F. 
G.  H. 


FORM  OF  BOND. 

Know  all  men  by  these  prewjnts,  that  we,  A.  B.,  of 
Treasurer  (or  trustee,  etc.,)  of  the  Building  Society 

established  at  in  the  County  of  .  and 

C.  D.,  of  ,  and  G.  II.,  of  (as  sureties  on 

behalf  of  the  said  A.  B.)  are  jointly  and  severally  l)Ound  to  E.  F,  the 
present  Clerk  of  the  Peace  for  the  County  of  in  the 

sum  of  to  be  paid  to  the  said  £.  F.,  as  such  Clerk  of 

the  Peace  or  his  successor,  Clerk  of   the   Peace,  of  the  said  County  of 
for  the  time  l>oing  or  his  certain  attorney,  for  which 
payment  well  and  truly  to  be  made  wo  jointly  and  severally  bind  our- 
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selves  and  each  of  us  by  himself  our  and  each  of  our  heirs,  executors 
and  administrators  firmly  by  these  Presents. 

Sealed  with  our  seals  ;  dated  the  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

Whereas  the  above  bounden  A..  B.  hath  been  duly  appointed 
Treasurer  (or  Trustee,  etc.,)  of  the  Building  Society 

established  as  aforesaid,  and  he  together  with  the  above  bounden  C.  D. 
and  G.  H.,  as  his  sureties  have  entered  into  the  above  written  bond 
subject  to  the  condition  hereinafter  contained.  Now,  therefore  the 
condition  of  the  above  written  bond  is  such  that  if  the  said  A.  B.  shall 
and  do  justly  and  faithfully  execute  his  ofiice  of  Treasurer  (or  Trustee, 
etc.,)  of  the  said  Society  established  as  aforesaid,  and  shall  and  do 
render  a  just  and  true  account  of  all  moneys  received  and  paid  by  him, 
and  shall  and  do  pay  over  all  the  moneys  remaining  in  his  hands,  and 
assign  and  transfer  or  deliver  all  securities  a)id  effects,  books,  papers 
and  property  of,  or  belonging  to  the  said  Society  in  his  hands,  or 
custody  to  such  person  or  persons,  as  the  said  Society  shall  appoint 
according  to  the  rules  of  the  said  Society  together  with  the  proper  or 
legal  receipts  or  vouchers  for  such  payments,  and  likewise  shall  and 
do  in  all  respects  well  and  truly  and  faithfully  perform  and  fulfil  his 
office  of  Treasurer  (or  Trustee,  etc.,)  to  the  said  Society  according  to  the 
rales  thereof,  then  the  above  written  bond  shall  be  void  and  of  no 
effect,  otherwise  shall  be  and  remain  in  fuU  force  and  virtue. 


A.  B. 

[L.S.] 

C.  D. 

[L.S.] 

G.  H. 

[L.S.] 

IMS.  lUwMd  Bmi^  Buiiding  Sooittm,      Up.  91    905 

CAP.    XXII. 

An  Act  to  revive  and  continue  an  Act  intituled  ''An  Act  for 
the  regulation  of  Benefit  Building  Societies. 


I.  Act  to  Vie.  capu  83,  revited.  3.  AcU  done  by  New  Bnincwkk 

a.  Salnl  lohn  Building  Socitty,  &c.,  pro*  Building  5>ociety,  &c.,  and  Saint  Joha 

tccted  by  uid  Act.  Building  Society,  &c.,  when  valid. 

PmmJ,  \m  April,  1866. 

WHEREAS  the  Act  of  A.e8etnb1y  made  and  paMwd  in  the  tenth  year 
of  tlie  reign  of  Iler  present  Majesty,  intituled  "  An  Act  for  the 
regulation  of  l^netit  Bunding  Societies,  hath  by  chapter  162,  title 
49,  of  Uie  revised  Statutes  of  tlie  promulgation  and  repeal  of  Statutes, 
been  repealed  ;  and  whereas  at  the  time  of  the  repeal  of  the  said  Act 
"  The  New  Brunswick  Building  Society  and  Savings'  Fund,"  was  in 
existence,  but  has  since  been  closed,  ana  divers  mortgages  made  to  the 
Trustees  of  the  said  Society  cancelled  ;  and  wliercas  since  the  repeal  of 
the  said  Act  *'  The  Saint  John  Building  Society  and  Investment 
Fund  "  hath  been  formed,  and  hath  been  in  existence  four  years  and 
upwards ;  and  whereas,  as  is  recited  in  and  by  the  said  repealed  Act,  it 
is  desirable  to  affonl  encouragement  and  protection  to  the  Societies 
coinmuiily  called  Benefit  Building  Societies,  and  the  property  obtained 
therewith  in  this  Province ; — 

Be  it  therefore  enacted  by  the  Lieutenant  Governor,  Legislative 
Council  and  Assembly,  as  follows : — 

1«  The  said  Act  of  Assembly  made  and  passed  in  the  tenth  year 
of  the  reign  of  Her  present  Majesty,  intitule*  1,  "  An  Act  for  the  regn- 
Ution  of  Benefit  Building  Societies,"  shall  be  and  the  Mme  is  bereoy 
revived  and  declared  to  be  and  continue  in  full  force  and  operation 
from  the  time  of  the  passing  of  this  Act. 

3«  The  Society  now  established  or  existing  in  the  City  of  Saint 
John,  under  the  name  and  style  of  ^'  The  Saint  John  Huildmg  Society 
and  Investment  Fund  "  and  all  Benefit  Building  Societies  hereafter  to 
be  established  within  this  Province,  shall  be  entitled  to  the  protection 
and  benefits  of  the  said  revised  Act. 

8.  All  the  proceedings  and  business  trans;totions  of  the  (Und  "New 
Brunswick  Benefit  Building  Society  and  Saving^'  Fund."  and  of  and 
connected  with  the  Saint  John  Building  S*H-iety  and  Investment 
Fund,  since  tlie  time  of  the  repeal  of  the  said  Act  hereby  revived,  ^so 
far  as  the  same  shall  have  been  in  acconlance  with  the  provisions  of  tne 
said  Act,)  shall  be  and  shall  be  \\cVi  to  be  and  t(»  have  been  as  valid 
and  effectual  in  all  res|)ect8  as  if  the  said  '*  Act  for  the  regulation  of 
Benefit  Building  Societies"  had  not  been  repealed,  but  had  continued 
in  force  until  the  psissing  of  this  Act;  and  all  mortgages  cancelled  by 
the  acting  Trustees  of  the  said  '*  New  Brunswick  Benefit  BuiMing  So- 
ciety and  Savings*  Fund  "  in  accordance  with  the  rules  of  the  said 
Society,  and  the  said  Act  hereby  revised,  shall  be  held  to  have  been 
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dulj  cancelled  and  discharged  ;  and  the  rules  and  regulations  adopted 
by  the  members  of  the  said  "  Saint  John  Building  Society  and  Invest- 
ment Fund,"  (so  far  as  the  same  shall  be  in  accordance  with  the  terms 
of  the  said  revived  Act,)  shall  be  held  to  have  been,  and  shall  continue 
and  remain  in  full  force  and  effect ;  and  the  officers  of  the  said  So- 
ciety, shall  respectively  continue  until  such  time  as  they  may  be  displaced 
and  others  appointed  in  their  room,  pureuant  to  the  said  rules  ;  and  all 
moneys,  securities  for  money,  books,  writings,  property  and  effects, 
belonging  to,  or  made  or  taken  in  the  name  oi  such  Society  or  the 
Trustees  thereof,  shall  vest  in  the  persons  now  acting  as  Trustees  of 
the  said  "Saint  John  Building  Society  and  Investment  Fund,"  to  the 
use  and  for  the  benefit,  and  subject  to  the  liabilities  of  the  said  So- 
ciety, and  so  from  time  to  time  in  the  succeeding  Trustees  thereof,  and 
the  said  securities  shall  in  all  respects  be  valid  and  effectual  according 
to  the  tenor  thereof ;  and  the  said  "  Saint  John  Building  Society  and 
Investment  Fund  "  shall  from  its  commencement  be  held  and  taken  to 
have  been  and  from  henceforth  shall  be  a  valid  Benefit  Building 
Society,  under  the  terms  of  the  said  Act  hereby  revived  and  con- 
tinued. 


CAP.  LVI. 


An  Act  in  amendment  of  an  Act  made  and  passed  in  the  tenth 
year  of  the  Reign  of  Her  present  Majesty,  intituled  "  An 
Act  for  the  regulation  of  Benefit  Building  Societies  and  the 
Act  29th  Victoria  to  revive  and  continue  the  same." 


Scctioa.  Section. 


1.  Societies  how  formed  and  established. 

2.  Societies  may  hold  real  estate,  &c. 

3.  Persons  forming  such  Society  to  be  and 

continue  a  corporation. 

4.  Society  to  have  a  corporate  seal,  and  the 

rights  and  privileges  of  a  Corporation. 

5.  Office  of  Trustees  abolished  ;  manage- 

ment of  .Society  vested  in  Directors 

6.  What  the  rules  of  Society  shall  specify. 

7.  Shares  classified. 


11.  Society  may  prescribe  certain  forms  of 

conveyance  ;   where  conveyance,    &c., 
shall  be  filed. 

12.  Society  may  prescribe  terms  of  insurance 

entry,  sale,  &c. 

13.  Certain  existing  Societies  to  receive  the 

benefits  of  this  Act  ;  Proviso. 

14.  "  The  Saint  John   Building  Society  and 

Investment   Fund  "  to  be  a  Corpora- 
tion. 


8.  When  members  shall  receive  interest  on  15.   "The  Provisional   Land   and    Building 

his  share.                                                   i  Society  and   Savings  Fund"   to  be  a 

9.  When  shares  may  be  capitalized.              |  Corporation. 

10.  Society  may  receive  money  on  deposit  ;  16.   Inconsistant  provisiois  of  former  Acts  to 

Proviso.  be|deemed  amended. 

Passed  17th  May,  1871. 

Be  it  enacted  by  the  Lieutenant  Governor,  Legislative  Council, 
and  Assembly,  as  follows  : — 

1.  It  shall  and  may  be  lawful  for  any  number  of  persons  in  this 
Province  to  form  themselves  into  and  establish  Societies  for  raising  by 
Bubecriptions  of  the  several  members  of  such  Societies,  in  shares  not 
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•loeeding  the  value  of  four  hundred  dollars  for  each  sharea,  a  atock  or 
food  to  enable  each  lueiiilier  to  rucuive  out  of  thu  fui)d»  of  the  Society 
the  amount  or  value  of  hia  aharvs  theruin,  for  the  )iurpj«v  of  erecting 
or  purcliafkin/<  one  or  more  dwelling  house  or  houaea,  or  other  freehold 
or  leaaeliold  estate,  or  for  any  otlior  purposes  whatever ;  and  the 
amount  or  value  of  such  sharea  so  advanced  shall  be  secured  to  tbe  So- 
ciety by  mortgage  on  freehold  or  leasehold  estate  of  such  meml)er,  until 
the  amount  or  value  of  his  shares,  uith  the  interest  thereon,  shull  have 
been  fully  repaid,  as  provided  by  the  rules  of  such  Society,  together 
with  all  tines  or  liabilities  incurred  in  res{)ect  of  such  shares,  as  may  be 
provided  by  such  rules. 

3*  Every  such  Society  now  formed  or  hereafter  to  be  formed 
shall  have  the  i)ower  of  purchasing  and  holding  freehold  and  leasehold 
estate,  of  building  houses  and  other  strnctnres  or  erections  thereon,  and 
of  selling  or  renting  the  same,  as  to  such  Society  or  the  Directors 
thereof  may  be  deemed  advisable. 

8*  The  }M.'n>oi)ft  forming  such  Society,  and  all  such  persona  aa  abtD 
from  time  to  time  become,  be  and  continue  meral)er8  thereof,  and  their 
several  and  respective  executors,  administrators  and  assigns,  shall  from 
the  time  that  the  rules  of  such  Society  shall  be  certified  or  combined, 
and  a  transcript  thereof  filed  with  the  Clerk  of  the  Peace  as  is  provided 
in  the  said  Act,  for  the  regulation  of  I^netit  Building  Societiee,  be  and 
continue  a  corporation,  body  corporate  and  politic  as  a  Benefit  Building 
Society,  by  the  name  and  style  mentioned  in  the  rules,  for  the  purpoeea 
aforesaid. 

4*  Every  such  Society  shall  have  a  corporate  seal,  and  may  re- 
ceive, take  and  hold  any  real  and  heritable  property,  lands  and  tene- 
ments, moneys,  securities  for  money,  or  other  obligatory  instruments, 
goods,  chattels  and  effects  whatsoever,  and  give,  grant,  sell,  let,  cancel, 
release  or  assign  the  same,  and  may  bring  or  defend,  or  cause  to  be 
brought  or  defended  any  action,  suit,  prosecution  or  procee<ling  at  law 
or  in  equity,  conceniing  the  projwrty,  rights  or  claims  of  such  Society, 
and  shall  have  generally  all  the  rights,  powers  and  privileges,  incident 
to  a  corjwration  by  Act  of  Assembly  or  otherwise. 

S*  The  offices  of  Trueitee  or  Trustet>  in  any  uuch  Societv  is 
hereby*  aU>li8hed  ;  and  all  real  and  |>er»onal  estate,  prv»|>erty  and  etiecta, 
and  all  titles,  securities,  instruments  and  tvidences,  and  all  rights  and 
claims  of  or  ltel(»nging  to  any  such  Si>ciety,  bliall  vi>t  in  tia*  Committee 
of  Management  or  DirwtotH  thereof  fi»r  the  time  Uiiig,  and  their  suc- 
cessors in  otliee,  in  the  corjH»rute  nanjo  of  »iuch  S«Kiety,  for  the  use  of 
the  Society  ami  the  re«|HH*tive  meml»en*  there<tf  according  to  their  res- 
pective claims  and  interests. 

tt.  The  rule?*  of  every  such  Sm-iety  shall  ki>ih  ify  the  place  or 
piacch  at  which  it  ih  inten«ftHl  the  S<»ciety  tihall  hold  its  meetings,  and 
the  nante  hy  which  it  fhall  tx<  hlylcil  and  known,  v>vhich  name  and 
style  may  lie  altered  in  like  manner  as  it*  provided  in  the  Act  for  the 
regulation  of  Ueiietit  Building  Societii^s,  tor  an  alteration  of  the  said 
rules)  and  ahall  coutain  provisions  with  respect  to  the  powers  and  duties 
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of  the  members  at  large,  and  of  the  oflBcers  appointed  for  the  manage- 
ment of  its  affairs ;  but  it  shall  be  lawful  for  any  Society,  or  for  the 
Directors  of  such  Society,  to  change  the  place  or  places  o^  meeting,  or 
establish  new  places  of  meeting,  upon  filing  a  written  notice  thereof 
with  the  Clerk  of  the  Peace  with  whom  the  rules  may  be  filed. 

•y.  Theire  may  be  three  classes  ol  shares  in  any  such  Society,  viz  : 
monthly  investing  shares,  paid  up  investing  shares  and  capitalized 
shares  or  stock  to  be  regulated  respectively  by  the  rules  of  the  Society. 

8.  No  member  of  any  siich  Society,  except  in  the  case  of  his 
withdrawal  according  to  the  rules  of  the  Society  in  such  case  provided 
shall  receive  from  the  funds  of  the  Society  any  interest  or  dividend  by 
way  of  annual  or  other  periodical  profit  upon  any  monthly  investing  or 
paid  up  investing  share  or  shares  in  the  Society,  until  the  amount  or 
value  of  his  share  or  shares  has  been  realized,  matured  or  capitalized  as 
provided  for  by  rule  in  such  case. 

9«  Any  share  or  shares  in  any  such  Society  "may  be  capitalized  at 
any  time  as  may  be  provided  for  by  rule  in  such  case,  and  such  share 
or  shares  when  so  capitalized  shall  become  fixed  and  permanent  capital 
stock  or  shares  in  such  Society,  not  withdrawable  therefrom,  but  trans- 
ferable in  the  same  manner  as  other  shares  in  the  said  Society,  or  as 
may  be  provided  by  the  rule. 

10.  It  shall  and  may  be  lawful  for  any  such  Society  in  the  rules 
thereof  to  provide  for  the  receiving  of  money  on  deposit,  paying  there- 
for such  rate  or  rates  of  interest  as  may  be  agreed  upon,  and  upon  and 
under  such  regulations  as  may  be  deemed  advisable,  and  to  pledge  the 
estate  and  property,  assets  and  effects,  moneys  and  securities  belonging 
to  such  Society,  as  security  for  the  repayment  of  such  moneys  or  de- 
posits, and  the  interest  thereon ;  provided  that  the  amount  of  money 
on  deposit  shall  in  no  case  exceed  three-fourths  of  the  amount  of  the 
accrued  value  of  the  investing  shares  and  capitalized  stock  of  such 
Society. 

11.  Any  such  Society  may  in  the  rules  thereof  describe  the  form 
of  conveyance  or  other  instrument  required  for  carrying  its  purposes 
into  execution,  and  which  may  be  specified  in  a  schedule  to  be  annexed 
to  the  rules  of  such  Society,  and  certified  or  confirmed  as  hereinafter 
provided  ;  and  the  Directors  of  such  Society  shall  file  with  the  Regis- 
trar of  Deeds  for  every  County  wherein  any  lands  secured  by  way  of 
mortgage  to  the  Society  may  be  situate,  a  copy  of  the  rules  of  the  So- 
ciety and  of  such  form  or  forms  annexed  thereto :  and  such  Registrar 
shall  receive  the  same  without  fee  or  reward,  and  shall  preserve  the 
same  with  the  Recorder  of  Deeds  for  such  County. 

12>  Any  such  Society  may  in  the  rules  thereof  prescribe  the 
powers,  terms  and  conditions  for  or  relating  to  the  insurance  to  be  made 
or  effected  upon  the  buildings  and  erections  upon  any  lands  or  tene- 
ments, freehold  or  leasehold  estate,  secnred  to  the  Society  bv  way  of  rafjl*t- 
fftge  ;  and  further  may  prescribe  upon  what  default  or  payment,  or 
reach  of  such  rules  or  of  the  terms  of  any  mortgage,  deed  or  security 
to  the  Society  or  any  of  them,  the  lands  and  premises  mortgaged   to 
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the  Society  may  bo  entered  npon,  and  the  rents  and  profits  thereof  r&- 
oeiTod  or  distrained  for,  by  such  Society,  or  its  agent  appointed  by  the 
Directors  thereof,  or  may  be  absolutely  sold :  and  may  prescribe  and 
make  such  powers,  terms,  provisions  and  conditions  for,  or  relatinc^  to 
sucii  insurance,  entry,  distress  or  sale  of  any  of  them,  and  for  indem- 
nity of  the  purchafiei-8  at  any  such  sale,  or  otherwise  in  respect  of  any 
mortgage  security  us  shall  be  deemed  advisable  ;  and  it  shall  be  sufla- 
cient  in  all  mortgage  deeds  or  securities  mad^  or  taken  to  or  by  any 
such  Society,  to  refer  therein  to  such  powers,  terms,  provisions  and 
conditions  as  proscribed  in  the  said  rules,  without  stating  the  same  in 
any  such  security  at  large ;  and  all  the  powers,  terms,  provisions  and 
conditions  iu  the  said  rules  contained  with  respect  to  such  mortgage- 
deeds  or  securities,  sliall  be  deemed  to  be  incorporated  in  the  said  mort- 
gage deeds  and  securities,  equally  as  if  stated  at  large  therein  ;  and  all 
sales  and  conveyances  made  under  the  bame  shall  be  valid  and  effectual 
in  the  premises;  and  the  deed  or  conveyance  of  the  said  Society,  exe- 
cuted under  its  corporate  seal,  and  purporting  to  be  made  in  pursuance 
of  the  said  provisiouB  and  powers,  m»\\hQ pi  ima  facie  evidence  of  the 
same,  and  tnat  the  same  have  been  duly  executed,  and  that  all  the  pro- 
ceedings on  which  such  conveyance  was  founded  were  rightly  had. 

18.  "The  Saint  John  Bnildiui?  Society  and  Investment  Fund** 
and  "  The  Provincial  Land  and  Building  Society  and  Savings  Fund," 
established  and  existing  under  and  by  virtue  of  Act  ef  Assembly  10th 
Victoria,  chapter  83,  intituled,  An  Act  for  the  regulation  of  Benefit 
Building  Societies,  and  the  Act  of  Assembly  29th  Victoria,  chapter 
32,  intituled,  An  Act  to  revive  and  continue  an  Act  intituled,  An  Act 
for  the  regulation  of  Benefit  Building  Societies,  shall  from  henceforth 
respectively  be  entitled  to  the  protection  and  benefits,  and  shall  be  estab- 
lished and  exist  as  incorporated  Building  Societies  under  the  tenns  of 
this  Act ;  and  all  real  and  personal  estate,  rights  or  claims  of  what 
nature  or  kind  soever,  moneys,  securities  for  money,  books,  writings, 
property  and  effects  belonging  to  the  said  societies,  or  made  or  taken 
m  tne  name  of,  or  at  present  vested  in  the  Trustees  of  the  said  Socie- 
ties, shall  from  henceforth  respectively  be  fully  and  absolutely  vested 
and  remain  in  the  said  Saint  John  Building  Society  and  Investment 
Fund,  and  Provincial  Land  and  Building  £>ciety  and  Savings*  Fund, 
incorporated  by  the  terms  of  this  Act,  their  successors  and  assigns,  for 
the  like  uses,  trusts  and  purposes  for  which  the  same  are  at  present 
held  by  or  vested  in  the  said  societies  respectively,  or  in  the  said  Trus- 
tees :  and  the  said  securities  shall  in  all  respects  be  valid  and  effectual 
to  the  said  Societies  respectively,  according  to  the  tenor  thereof,  and 
may  bo  sued,  prosecnted  and  proceeded  upon  as  provided  by  the  terms 
of  this  Act,  in  the  name  of  the  said  Societies  respectively,  in  like 
manner  as  if  the  same  had  been  taken  or  made  in  the  said  name ;  and 
all  powers  of  sale,  and  other  powers,  rights  or  privileges  therein  or 
thereby  given,  or  reserved  or  contained,  shall  and  may  be  exercised  in 
the  name  or  under  the  corporate  seals  of  the  said  Societies  respectively 
as  the  Directors  of  the  same  for  the  time  being,  or  the  major  part  of 
them  present  at  any  meeting,  shall  direct  and  appoint,  according  to  the 
tenor  of  such  powers,  rights  or  privileges  respectively  ;  and  the  rules 
H 
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of  the  said  Societies  shall  be  and  continue  in  full  force  and  effect  save 
and  excepting  as  the  same  shall  be  altered  by  the  terms  of  this  Act, 
until  the  same  shall  be  rescinded,  altered  or  amended  as  hereinbefore  is 
provided  ;  and  all  suits,  actions  or  prosecutions  relating  to  or  in  any 
manner  concerning  the  said  societies,  which  before  the  passing  of  this 
Act  could  have  been  sued,  brought  or  had  by  or  against  the  Trustees  of 
the  said  Societies,  shall  from  henceforth  be  sued  or  brought  by  or 
against  the  said  Societies  respectively,  in  their  incorporated  name, 
under  the  terms  of  this  Act ;  provided  that  the  present  Directors  of 
the  said  Societies  respectively  shall  and  may  continue  to  act  as  Direc- 
tors thereof  until  the  next  annual  general  meeting  of  the  members  of 
the  said  Societies  held  for  the  election  of  Directors  after  the  passing  of 
this  Act. 

14.  The  said  The  Saint  John  Building  Society  and  Investment 
Fund,  shall  be  and  become  a  Corporation  under  the  style  and  name  of 
"  The  Saint  John  Building  Society,"  and  for  that  purpose  shall  have 
all  the  benefits,  rights,  privileges  and  advantages  of  a  corporation 
established  by  Act  of  Assembly  or  otherwise,  subject  to  the  provisions 
of  the  Act  of  Assembly,  10th  Victoria,  chapter  83,  intituled  an  Act 
for  the  regulation  of  Beneiit  Building  Societies,  and  an  Act  of  As- 
sembly 29th  Victoria,  chapter  22,  intituled.  An  Act  to  revive  and  con- 
tinue an  Act  intituled,  An  Act  for  the  regulation  of  Benefit  Building 
Societies, 

15.  The  said  The  Provincial  Land  and  Building  Society  and 
Savings'  Fund,  shall  be  and  become  a  Corporation  under  the  style  and 
name  of  "  The  ProvincialBuilding  Society,"  and  for  that  purpose  shall 
have  all  the  benefits,  rights  and  privileges  and  advantages  of  a  Corpo- 
ration established  by  Act  of  Assembly  or  otherwise,  subject  to  the 
provisions  of  the  Act  of  Assembly,  10th  Victoria,  chapter  83,  intituled 
An  Act  for  the  Regulation  of  Benefit  Building  Societies,  and  an  Act 
of  Assembly,  29th  Victoria,  chapter  22,  intituled,  An  Act  to  revive 
and  continue  an  Act  intituled,  An  Act  for  the  regulation  of  Benefit 
Building  Societies. 

16.  All  provisions  of  all  former  Acts  or  amendments  of  Acts, 
which  may  be  inconsistent  with  this  present  Act,  shall  be  held  and 
takeu  to  be  this  Act  amended  so  fur  as  may  be  necessary  to  render 
them  consistent  with  this  Act. 


lf»71. 
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▲n  Act  Iq  incorporate  the  Saint  John  Real  Estate  and  Build- 
ing Society. 


I.  Conpany  •ncorponled. 
%,  Otpiul  ttock. 

3.  Fint  mcrtiiig,  by  whom  called. 

4.  QiulificatMi)  of  voter. 
C.  Sb*rehol(J«f  liable  for  calls. 
&  Power  of  C^mipany  to  levy  and  collect 

aMcain««U ;  now  recovered. 

7.  No  tnuttf*#  made  until  all  calU  paid. 

8.  VfYtikX  cooMitules  a  discharge  to  Com 

pany. 
91  In  any  suit  Company  need  not  set  forth 

special  matter. 
la  On     triaV  *rbat    constitutes    sufficient 

pfoof. 


II.  Production    of  register  to  be  deemed 

priou  Ctcie  evidence. 
I  a.  >\  hen  dividends  shall  not  be  paid. 

13.  Liability  of  Company. 

14.  Company  may  classify  shares. 

15.  Class  A,  thareholders  may  have  prefer- 

ential  interest. 

16.  Preferential    interest    to  class  A,   how 

secured. 

17.  When  class  B,  shares  may  be  granted  to 

holders  of  class  A. 

18.  Dividends  to  be  made  to  claas  A. 

19.  Annual  and  other  meetings,  when  held. 

[Passed  \1th  May,  1871.J 


B 


E  IT  ENACTED,  bv  the  Lieutenant-Governor,  Legislative  Council, 
and  AftBcmbly,  as  follows : 

1.  TM  John  M.  Robinson,  Thonuis  H.  Buxton,  William  S.  Ber- 
ton,  Frederick  P.  Robinson,  their  asfiociates,  successors  and  assigns,  be 
and  thev  «re  herebv  declared  to  Ik;  a  l>ody  coqv>rato,  bv  the  name  of 
"The  §t.  John  l^»al  P>tate  and  Building  Company/'  with  all  the 
general  jV>wer»  and  privileges  made  incident  to  corporations  by  Act  of 
Aisembly  in  this  Province,  for  the  pur|)o8e  of  building  and  erecting 
houses,  buildings  and  otlier  erections  in  the  city  of  St.  John,  and  rent- 
ing and  leai?ing  tlie  same,  and  for  the  leasing  or  purchasing  of  lands  in 
tlie  said  city  of  St.  John,  and  the  construrting  and  maintaining  of 
buildinp^  thereon,  as  may  Ik»  nccejssarv,  requisite  or  convenient,  and 
such  otiier  works,  business  and  ojwrations  as  may  be  incident  thereto. 

S.  The  capital  stock  of  the  wiid  Corjxiration  shall  Ihj  fifty  thou- 
sand dollars  of  the  current  money  of  the  Pn»vince  of  New  Brunswick, 
dividtnl  int<t  five  hundre«l  shares  of  oiu*  hundred  dollars  each  ;  provided, 
however,  that  the  said  Corporation  nhall  have  jx)wer  to  increast*  the 
said  capital  stock  to  a  sum  not  exceeding  the  sum  of  one  hundred  thou- 
sand dollars. 

3*  That  the  first  meeting  of  tht-  sal<l  ('oqK»ration  for  the  <»rgani- 
zation  thertH»f.  may  Ik*  i-alled  bv  tlu*  Kiid  KniliTick  V.  K«»binst)U.  or  in 
(rase  of  his  death,  neglect  or  refusal,  by  any  <»ne  of  tin*  parties  namcti  in 
this  Act,  at  such  tiiiu*  aiul  pla(*e  ;i^  h(>  may  at>|Hiint  bv  publi^hing  ni>tict> 
of  the  same  in  any  one  public  iiewhpa|K'r  pniitiHl  aii<)  pitblisluMl  in  the 
city  of  St.  Johft,  f<»r  ten  days  pn*vi()Ui«  to  the  day  of  >iieh  mi>eting. 

4.  Each  and  cverA*  ix»rw»n  owning  u  share  in  tin-  <Mi»ital  st«H'k  of 
the  said  CVmijmny  hhall  tK*  a  memlKT  tlu-reof,  ami  >h;ill  Ik*  entitltHl  to 
vote  at  all  meetings  of  the  said  ('om|»any;  and  iiuiiilK-rs  may  give  a> 
many  votes  as  they  own  shares,  and  may  vi.te  Ity  pn'xy.  such  prx>xy  W- 
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ing  a  stockholder  and  authorized  in  writing;  provided,  however,  that 
no  member  acting  as  such  proxy  shall  be  the  proxy  of  more  than  one 
absent  stockholder. 

5.  Each  and  every  shareholder  in  the  said  Corporation  shall  be, 
and  be"  held  liable,  to  the  said  Company  for  each  and  every  call  or 
assessment  made ;  not,  however,  to  exceed  in  amount  the  stock  sub- 
scribed by  him,  for  the  purpose  of  enabling  the  said  Company  to  pay 
the  debts  and  engagements  of  the  said  Corporation,  or  for  the  purposes 
of  or  to  carry  on  the  operations  for  whicri  the  said  Company  is  incor- 
porated ;  which  call  or  assessment  may  be  sued  for  by  tlie  said  Cor^ 
poration,  and  recovered  in  any  Court  of  Record  within  the  Province. 

O-  The  Company  or  the  Directors,  if  empowered  by  the  by-laws 
of  the  Corporation,  shall  have  power  from  time  to. time  to  levy  and 
collect  assessments  upon  the  shares,  or  upon  such  of  them  on  wliich  the 
amount  subscribed  has  not  been  paid  up,  of  such  sums  of  money  as  may 
be  deemed  necessary  for  carrying  on  the  business,  or  for  the  purpose  or 
operations  of  the  said  Companv ;  and  whenever  any  assessment  snail  be 
made  as  aforesaid,  it  shall  be  tlie  duty  of  the  Treasurer  or  Secretary  of 
the  said  Company  to  give  notice  thereof  in  a  public  newspaper  printed 
in  the  city  of  St.  John,  requiring  payment  of  the  same  within  not  less 
than  thirty  days ;  and  if  any  stockholder  shall  neglect  or  refuse  to  pay 
to  the  Treasurer  the  amount  of  such  assessment  upon  his  shares,  or  any 
part  of  such  amount,  at  the  time  in  such  notice  prescribed,  the  same 
may  be  either  sued  for  and  recovered  in  the  manner  provided  in  the 
last  preceding  section,  or  the  Treasurer  may  advertise  all  such  delin- 
quent shares  for  sale  at  pulilic  auction,  giving  at  least  thirty  days'  notice 
of  the  time  and  place  of  such  sale  by  pubbshing  a  notice  thereof  in 
some  one  public  newspaper  published  in  the  city  aforesaid ;  and  all 
shares  on  which  the  assessment  or  any  part  thereof  is  not  paid,  with 
interest  from  the  time  such  assessment  became  due,  may  be  sold  to  the 
highest  bidder,  and  after  retaining  the  amount  due  on  such  assessment, 
and  all  interest  due  thereon,  and  all  expenses  of  advertising  and  selling, 
the  residue  (if  any)  of  the  moneys  for  which  such  shares  shall  be  sold, 
shall  be  paid  over  to  the  former  owTier  thereof,  and  a  new  certificate  or 
certificates  of  the  shares  so  sold  shall  be  made  and  delivered  to  the  pur- 
chaser or  purchasers  thereof. 

7-  No  shareholder  shall  be  entitled  to  transfer  or  vote  upon  any 
share  after  any  call  shall  have  been  made  in  respect  thereof,  until  he  or 
she  shall  have  paid  all  calls  for  the  time  being  due  on  every  share  held 
by  him  or  them. 

S.  The  said  Company  shall  not  be  bound  to  see  to  the  execution 
of  any  trust  whatever  express,  implied  or  constructive,  to  which  any  of 
the  said  shares  may  at  any  time  be  subject,  and  the  receipt  of  the  party 
in  whose  name  any  such  share  shall  stand  in  the  books  of  the  said  Com- 
pany, or  if  it  stands  in  the  name  of  more  parties  than  one,  the  receipt 
of  any  one  of  the  parties  in  whose  name  the  same  shall  stand  in  the 
register  of  stockholdei*s,  shall  from  time  to  time  l)e  a  sufficient  dis- 
charge to  the  Kiid  Company  for  any  di\ndend  or  other  sum  of  money 
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jMijable  in  respect  of  mch  Bhare,  notwithstandinfr&ny  tnwt  to  whieh  rach 
•hare  may  tbeii  be  Hiilm>ct,  and  whether  or  not  the  Haid  Company  ahall 
hftT*  had  notice  of  hucIi  truitt,  and  notwithittanding  the  other  owner  or 
tfimw  of  such  liluire  or  aharea  shall  not  have  jomed  in  MUch  receipt, 
and  that  the  said  C^ompanj  diall  not  be  in  any  way  bound  to  loe  to  tne 
application  of  the  money  paid  upon  tsucli  receipt. 

••  In  any  action  or  suit  to  be  brought  by  the  said  Company  again«t 
any  ahareholder  to  recover  any  money  aue  for  any  call,  it  shall  not  be 
neeeaiary  to  M>t  forth  the  8i>ccial  matter ;  but  it  shall  be  sufficient  for 
tlie  Mid  Company  to  declare  that  the  defendant  i«  the  holder  of  one  or 
more  share*  in  tlie  Haid  ('Ompany  (stating  the  numlx.»r  of  shares),  and  is 
indebted  to  the  said  Company  in  the  sum  of  money  to  which  the  calla 
in  arrear  ahall  amount,  in  respect  to  one  call  or  more  upon  one  share  or 
more,  stating  tlie  number  ana  amount  of  eacli  such  calls,  whereby  an 
action  liath  accrued  to  the  said  Company  by  virtue  of  this  Act. 

lO*  On  the  hearing  of  such  action  or  suit,  it  sliall  Ik*  sufficient  to 
prove  tliat  the  defendant,  at  the  time  of  the  making  of  such  call,  was 
the  holder  of  one  or  more  shares,  as  the  case  may  l)e,  in  the  said  Com- 
pany, that  such  call  was  in  fact  made,  and  such  notice  thereof  given  as 
18  directed  bv  this  Act;  and  it  shall  not  be  necessary  to  prove  the 
appointment  \y  the  Directors  by  whom  such  call  was  made,  nor  any 
other  matter  whatever;  and  thereupon  the  said  Company  shall  be 
entitled  to  recover  what  shall  Ik;  due  upon  such  call,  and  mterest  there- 
on unless  it  shall  api)ear  either  that  such  call  exceeds  the  prescribed 
amount  aforesaid,  or  tnat  due  notice  of  such  call  was  not  given. 

11.  The  production  of  the  register  of  the  shareholders  shall  be 
primd  facU  evidence  that  the  parties  whose  names  are  therein  entered 
as  owners  of  shares  are  shareholders,  and  of  the  number  and  amount  of 
their  respective  shares. 

13.  The  dividend  shall  be  paid  in  respect  of  any  share,  until  all 
calls  and  assessments  then  due  and  uupaid,  in  respect  of  that  and  every 
other  share  held  by  the  i)er8c»n  to  whom  such  dividend  may  be  payable, 
shall  have  been  faithfully  paid. 

18«  The  joint  st<X!k  and  property  of  the  said  Company  shall 
be  responsible  for  the  debts  and  engagements  of  the  said  Company, 
and  tne  holders  of  stock  in  the  said  Company  shall  he.  chargeable  in 
their  private  and  individual  capacity  for  all  debts  and  liabilities  of  the 
said  Com|»any,  in  proportion  tt»  the  stock  they  resi^octivelv  hold ;  pro- 
vided, however,  that  in  no  ca^e  shall  any  one  sttickiiulder  l)e  liable  to 
pav  a  sum  exceeding  the  amount  of  stock  actually  held  by  him  ;  pn>- 
vided,  neverthfloss,  that  nothing  herein  contained  shall  Ihj  (xmstrued 
to  exempt  the  joint  stock  of  the  said  CorjH)nition  from  being  also 
liable  for  and  chargeable  with  the  debts  and  engagements  of  the  same. 

1-1.  The  sai'.l  Company  may,  at  any  meeting  of  shareholders,  set 
apart  any  numlKT  of  the  prcseni  or  future  bhan>  of  the  said  Com|»any, 
to  1)0  denominated  '*  cla*s  A  sliares,"  and  all  other  shares  may  be 
designated  "  class  B  shares.'* 
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19-  The  shareholders  of  the  said  Company,  or  a  majority  of 
them,  at  any  meeting,  may  from  time  to  time  grant  to  the  holders  of 
class  A  shares  a  preferential  interest  or  dividend  not  exceeding  seven 
per  cent,  per  annum,  on  such  terms  and  conditions  as  at^any  such 
meeting  may  be  imposed. 

16*  The  shareholders  of  the  said  Company,  or  a  majority  of  them, 
may  from  time  to  time  subject  and  charge,  in  such  manner  as  they  see 
fit,  the  lands,  goods  and  other  property,  income*  and  profits,  present 
and  future  of  the  said  Company  or  such  parts  thereof  as  they  may 
think  fit  to  secure  the  payment  or  other  satisfaction  to  the  holders  of 
class  A  shares  of  any  interest  or  dividend  aforesaid  not  exceeding  seven 
per  cent,  as  aforesaid. 

IV.  The  shareholders  of  the  said  Company  or  a  majority  of  them, 
may  at  any  meeting  or  meetings  of  the  said  Company,  grant  to  the 
holders  of  paid  up  "  class  A  shares"  or  any  of  them,  such  number  of 
''class  B  shares"  as  the  said  shareholders  or  a  majority  of  them  may 
deem  proper,  and  upon  such  terms  and  conditions  as  they  may  impose. 

18.  No  greater  dividend  than  seven  per  cent,  per  annum  shall  be 
made  to  class  A  shareholders  until  class  B  sharenolders  shall  have 
received  full  six  percent,  per  annum  interest  or  dividend  on  the  amount 
of  stock  paid  up  by  them,  with  interest  on  arrears  of  such  dividends, 
if  any, 

19.  The  time  and  place  of  holding  annual  or  semi-annual,  and  all 
special  or  other  meetings  of  the  said  Corporation,  as  also  the  number, 
iligibility,  duties  and  powers  of  Directors,  officers  and  servants,  their 
continuance  in  office,  removal  or  disqualification,  the  filling  up  of 
vacancies,  the  time  and  manner  of  election  or  appointments,  and  any 
and  every  other  matter  and  thing  whatsoever  connected  with  the 
objects  and  purposes  for  which  the  said  Company  is  incorporated,  may 
be  established  or  regulated  by  by-laws  of  the  said  Company  to  be  made 
at  any  meeting  of  the  said  Company,  or  adjournment  thereof,  which 
by-laws  not  inconsistent  with  this  Act  of  incorporation,  they  are 
empowered  to  make. 
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CHAP.    XXXIIL 

An  Act  iD  further  amendment  of  the  law  relating  to  Benefit 

Building  Societies. 

SrcUoB. 

meeting. 

6.  Lubilitj  of  thareholdm. 

7.  Memninff    of    ihe    word    "capiulitcd" 


Society    authomcd    to    invest    fiindA, 
AoMMiot  10  be  tnvetted. 
t.  Kigbu  of  inve«tura  in  Society. 


3.  By-Uw»  of  Society  to  be  Mibmitted  to  defined 


and  approved  ol  by  Attorney  General 
before  Koing  into  operation. 

4.  By-Uw«  to  be  recorded. 

5.  General  •utetnent  of  Societv  to  he  tent 

to    each    tharcholder    Itefore    annual 


8.  When  general  ttatement  thall   be  pub- 

lished. 

9.  Penalty   for  not  mailing  general  state- 
ment to  shareholders;  Amount. 


[Passed  2^rd  April,  1880.] 

WIIKRE  AS  it  iM  dcH>nied  expedient  to  amend  an  Act  made  and  patted 
in  the  tenth  year  of  tlie  Keign  of  Tier  j)rt'8ent  Majesty,  intituled 
An  Act  for  the  rejfulation  of  Benefit  Building  Societies,  and  all  other 
Acta  in  amendment  thereof,  so  as  to  declare  more  fully  and  clearly  the 
nowers  and  rights  of  all  such  Societies  now  fonned  or  hereafter  to  be 
Tormod  in  this  Province ; — 

Be  it  therefore  enacted  by  the  Lieiitenant-Govemor,  Le^alative 
Council,  and  Assembly,  as  follows : — 

1.  From  and  after  the  passinc^  of  this  Act  it  shall  and  may  be  Uw- 
ful  for  any  Building  Society  in  this  Province  now  formed  or  hereafter 
to  be  formed  to  invest  its  funds  and  moneys  in  good  Dominion,  Provin- 
cial, County,  City  or  School  Debentures,  not  to  exceed  however,  in  the 
whole,  more  than  twenty  per  centum  of  the  total  amount  of  the  aaseta 
of  any  such  Stx?iety. 

3«  For  tiie  puri)o«e  of  declaring  more  clearly  the  respective  righta 
of  those  having  ninas  invested  in  anv  such  Society,  it  is  hereby  declared 
that  dejKxiitH  and  debentun*  indebtedness  shall  be  a  first  charge  ujwn  the 
funds  and  as«H*ts  of  any  such  Society,  and  nionthlv  investing  and  paid- 
up  sharoe,  an<l  capitalized  stocks  shall  rank  e^^ualfy  next  after  depoeita 
and  debentun-  indebtedne«s. 

8.  Fmni  and  after  the  ]>assing  of  this  Act  it  shall  and  may  be 
lawful  for  any  hucli  Society  now  foniunl  or  hereafter  to  Ik?  formed  to 
frame  by-lawn  and  ordinance,  not  contrary  to  I.aw,  for  its  guidance  and 
government ;  and  it  sliall  not  Ik.'  necessary  for  such  bv-laws  and  ordi- 
nancca,  or  any  amendment  tltereof  tol)ecertifie<l  by  a  l^arrister  app^>iut- 
od  bv  the  Attorney  (Jenenil,  nor  shall  it  l>c  necessary  for  the  same  to 
be  fiie<l  with  the  Clerk  «>f  the  Peaiv  for  thecountv  wherein  such  So<Me- 
tv  may  carry  t>n  its  bitsiness,  any  thinif  in  the  Act  lotlj  Victoria, 
chapter  S.'l,  (»r  any  amendments  therei»f.  to  the  contrary  iiotwithhtanding; 
but  Ixjfore  such  l»y-laws  and  oniinaiices  an<l  amenclinent*.  thereof  aixno 
into  force  and  etTe<*t  they  sliall  first  iK'MibmittiMl  to  and  approved  of  bv 
the  Attorney  Oeneral  of  the  Province  for  the  tiiiu*  U-ing,  which  ajv 
proval  of  by-lawrt  and  amendments  thereof  A\i\\\  U*  publishe<l  in  the 
Royal  iiazitU's  or  in  a  daily  news|vii|K'r  t>ublishe<l  in  the  oitv  of  St. 
John,  or  such  wi'ekly  newsj»a|)er  as  may    ln'   best  adapted  to  that  pur- 
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pose,  in  the  case  of  Societies  whose  chief  place  of  business  in  the  Pro- 
vince may  be  elsewhere  than  in  the  city  oi  St.  John,  for  one  insertion, 
and  snch  publication  shall  be  evidence  of  such  approval  of  such  by-lawB 
and  amendments  thereof ;  provided  always,  that  nothing  herein  con- 
tained shall  effect  any  by-laws  of  Building  Societies  now  m  force. 

4.  All  such  by-laws  and  ordinances,  and  amendments  thereof, 
after  approval  as  aforesaid,  shall  be  entered  in  a  book  to  be  kept  by 
such  Society  for  that  purpose,  and  shall  be  signed  by  the  shareholders 
and  borrowers  and  of  any  such  Society. 

5.  The  general  statement  of  the  funds  and  effects  of  such  Society, 
which  is  by  the  28th  Section  of  the  said  Act  and  amendments  thereto, 
required  to  be  given  to  each  member  of  such  Society,  shall  be  mailed, 
prepaid  by  the  the  Secretary  or  Secretary-Treasurer  of  such  Society, 
addressed  to  each  shareholder  of  such  Society,  at  least  six  days  before 
each  annual  meeting,  but  non  compliance  with  this  section  shall  not  render 
any  such  general  meeting,  or  any  adjournment  thereof,  or  the  proceed- 
ings of  any  such  meeting,  or  any  adjourment  thereof,  invalid  or  illegal, 

6.  The  joint  stock  and  property  of  any  such  Society  shall  be  res- 

Eonsible  for  the  debts  and  engagements  of  any  such  Society ;  and  the 
olders  of  stock  in  any  such  Society  shall  be  chargeable  in  their  pri- 
vate and  individual  capacity  for  all  debts  and  liabilities  of  any  such  So- 
ciety in  which  they  may  hold  stock,  in  proportion  to  the  stocK  they  res- 
pectively hold ;  provided  however,  that  in  no  case  shall  any  one  stock- 
holder be  liable  to  pay  a  sum  exceeding  the  amount  of  stock  actually 
held  by  him ;  provided  nevertheless,  that  nothing  herein  contained 
shall  be  construed  to  exempt  the  joint  stock  of  the  said  Corporation 
from  being  also  liable  and  chargeable  with  the  debts  and  engagements 
of  the  same. 

T-  The  word  "  Capitalized "  in  the  seventh  section  of  the  Act 
chapter  fifty  six,  thirty  fourth  Victoria,  intituled  An  Act  in  amendment 
of  an  Act  made  and  passed  in  the  tenth  year  of  the  Reign  of  Her  pre- 
sent Majesty,  intituled  An  Act  for  the  regulation  of  Benefit  Builaing 
Societies,  and  the  Acts  29th  Victoria  to  revive  and  continue  the  same, 
shall  be  read  and  understood,  for  all  purposes  connected  with  Benefit 
Building  Societies  in  this  Province,  to  mean  Capital  Stock  as  well  as 
Capitalized  Stock. 

H,  The  general  statement  mentioned  in  the  fifth  Section  of  this 
Act  shall  within  ten  days  after  the  annual  meeting  of  any  such  Society, 
be  published  in  a  public  newspaper  published  in  the  city  or  county  in 
which  any  such  Society  may  nave  its  chief  place  of  business,  and  if 
there  shall  not  be  any  public  newspaper  published  in  any  such  city  or 
county,  then  such  general  statement  shall  l>e  published  in  the  Royal 
Gazette. 

9.  If  such  Secretary  or  Secretary-Treasurer  aforesaid  shall  not 
mail  such  general  statement  as  rcfiuired  by  the  fifth  section  of  this  Act, 
lie  shall  forfeit  and  pay  a  penalty  of  twenty  dollars  for  each  offence, 
such  penalty  to  l>e  enforced  and  recovered  under  the  summary  convic- 
tions Act  intituled  chapter  sixty-two,  of  the  Consolidated  Statutes  of 
New  Brunswick. 
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CHAP.  XLIL 
An  Act  for  the  regulation  of  Benefit  Build inir  Societies. 

14.  UabilitiM  of  oAoen  for  dcfickoejr  ia 
fund*;  proviso. 

15.  PajrmcQt  of  nooejr  of  dccowod  intesutc 

16.  Pajnneat  when  nm  doe*  not  eseecd  £10. 

17.  Keianedy  againtt  pewom  fniu<iulcntly  de> 
Uuning  fundi  01  locicties  ;  nruviao. 

18.  Rules  (o  be  provided  for  Mihmiuion  of 
differencet  to  justice*  of  the  peace  or  to 
trbitrmtion,;  election  of  wfatuaton, 
&c',  &c.;  enforcement  of  awards,  &c, 
&c.;  proviso. 

19.  Proceedings  before  justice*. 
2a  Minors  may  become  members. 
31.  Preparation  of  general  statement. 
23.  Members  com|>etcnt  as  witnesses. 
33.  DlKharge  of  mortgages. 


Prauahk. 
I.  Fonwuioo  of  Building  Societies  t  par* 
poMB  and  iqgttktion*  tbcreof ;  pnmao. 

5.  BootH  OB  tbotCB  and  istcrcBt. 

^  #QnM  of  eoBweyanaa*  tfaaafafB,  Ac. 
4.  SvbaiHioii  of  rules  for  approval  by  Gov* 

smof  b  Council,  ftc,  &c. 
$.  Role*  to  be  recorded  and  to  be  open  to 

inspection. 

6.  Force  of  rules. 

i.  Alteration  of  approved  rules, 
.  Place  of  oMcting,  powers  of  members, 

9.  Elccdon  of  officers,  filling  of  vacancies, 
securities  required  from  officers. 

10.  Electionof  Committers;  powers;  proviso. 

1 1.  Accounts  bet  ween  indi  viduals  and  societ  y 


court. 

ly.  Title  to  real  property,  monies,  &c,  vest 
ed  in  officers  01  Society  ;  institution  aitd 
defence  of  suits  relative  thereto,  &c 


1%.  Involuntary    conveyances    by    order  of  24.   Fundsnut  to  be  in  vested  in  savings  Banks. 


35.  Societies  hereaAer  established  subject  to 

Act. 

36.  Construction  of  terms. 

37.  Alteration  or  repeal  of  Act. 


Paued  th^  31«/  day  of  March,  A.D.,  1849. 

WIIEREAS  cert&in  Societies  coniiuonly  (tailed  Building  Societie^^ 
have  been  e«tabliiilied  in  different  partA  of  the  Tuited  Rin^loiu  of 
Great  Britain,  and  in  the  Provincc«  of  Canada  and  New  Bruutiwick, 
priuci pally  amougst  the  iudustriouB  claaiieti,  for  the  purpose  of  ruining. 
by  sDull  penodical  subecriptiona,  a  fund  to  aaii^t  the  meuibere  thervot 
in  obtaining  Freehold  or  Leasehold  Property ;  and  it  is  expedient  to 
alTord  encouragement  and  protection  to  Buch  ^^ocietie6,  and  the  Property 
obtained  therewith,  in  Uiis  Province* ; 

I.  Be  it  tlierefore  enacted,  by  the  IJeutenant-Govemor,  Council, 
and  AiBembly,  Tliat  it  ahall  and  inay  be  lawful  for  any  number  of  per- 
aonfl  in  tliis  Province  to  funn  theniHclvcH  into  and  eetablitih  Societies, 
for  the  purptnio  of  rai&ing  by  the  monthly  or  other  8ul>8criptionH  of  tJio 
several  memltorK  of  sucli  Societieu,  sliaret*,  not  exceeding  the  value  of 
One  IIuudre<i  and  Fifty  Pouuda  for  each  nliarc;  such  suUicription  not 
to  exceed  in  the  whole  Twenty  Shilling))  per  Mouth  for  each  liluire ;  a 
Stock  or  Fund  ft>r  tlie  pur)>o«e  of  enabling  each  meinUT  thervof  to 
receive  out  of  the  fundi*  of  such  Society  the  amount  or  vuluc  of  \\\&  or 
her  hIuuv  or  »han*«  therein,  to  erect  or  purt'liaM*  one  or  inorv-  Dwelling 
Iloutte  or  Dwelliiu;  Uouse<i,  or  other  Real  or  IlotiM'hold  Hsljite— to  Ik? 
secured  by  way  of  mortgage  to  Huch  SiKMcty,  until  the  amount  t»r  value 
of  hi«  or  her  8hurejt(  t*hail  have  Ikx-'U  fully  rejKud  U*  Kuch  S4K*ii'ty,  witJi 
the  interest  tlteriMn,  and  all  line*  orothi-r  jBayments  ini'urntl  in  n>|H"«*t 
then«of; — an<l  to  and  for  the  neveral  memlK.TH  c»f  t-juli  Society  from 
time  to  tirtie  to  iu4(i<>m)>K'  toi^'ther,  and  to  muke,  oniaiii  and  (xiiuitituto 
Huclt  projKTand  wholesome  Kule* and  lt«'giilati<>ns  f.ir  tho  govenmunt 
and  guidance  of  the  Mtmc,  ait  to  the  major  {KUt  of  the  memben»  of  ^U('h 
Society  so  assembled  togetlier  shall  seem  meet — to  as  such  ruU>i<'shall 
15 
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not  be  repugnant  to  the  express  provisions  of  this  Act,  and  to  the  gen- 
eral laws  of  this  Province — and  to  impose  and  inflict  such  reasonable 
fines,  penalties,  and  forfeitures  upon  the  several  members  of  any  such 
Society  who  shall  offend  against  any  such  Rules,  as  the  members  may 
think  fit,  to  be  respectively  paid  to  such  uses  for  the  benefit  of  such 
Society,  as  such  Society  by  such  Rules  shall  direct ;  and  -also,  from  time 
to  time,  to  alter  and  amend  such  Rules  as  occasion  may  require,  or  an- 
nul or  repeal  the  same,  and  to  make  new  Rules  in  lieu  thereof,  under 
such  restrictions  as  are  in  this  Act  contained:  Provided,  That  no 
member  shall  receive,  or  be  entitled  to  receive  from  the  funds  of  such 
Society  any  interest  or  dividend,  by  way  of  annual  or  other  periodical 
profit,  upon  any  shares  in  such  Society,  until  the  amount  or  value  of 
his  or  her  share  shall  have  been  realized,  except  on  the  withdrawal  of 
such  member  according  to  the  Rules  of  such  Society  then  in  force. 

II.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  to  and  for 
any  such  Society  to  have  and  receive  from  any  member  or  members 
thereof  any  sum  or  suras  of  money  by  way  of  bonus  or  any  share  or 
Shares  for  the  privilege  of  receiving  the  same  in  advance,  prior  to  the 
same  being  realized,  and  also  any  interest  for  the  share  or  shares  so 
received  on  any  part  thereof,  without  being  subiect  or  liable  on  account 
thereof  to  any  of  the  forfeitures  or  penalties  imposed  by  any  Act  or 
Acts  of  Assembly  relating  to  Usury. 

III.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  to  and  for 
any  such  Society,  in  and  by  the  Rules  thereof,  to  descnbe  the  form  or 
forms  of  Conveyance,  Mortgage,  Transfer,  Agreement,  Bond,  or  other 
instrument  which  may  be  necessary  for  carrying  the  purposes  of  the 
said  Society  into  execution,  and  which  shall  be  specified  and  set  forth 
a  Schedule  to  be  annexed  to  the  Rules  of  such  Society  and  duly  certified 
and  deposited  as  hereinafter  provided. 

IV.  And  be  it  enacted,  That  Two  Transcripts,  fairly  written  on 
Paper  or  Parchment,  of  all  Rules  made  in  pursuance  of  this  Act,  signed 
by  Three  Members,  and  countersigned  by  the  Secretary  of  any  such 
Society  ^accompanied,  in  the  case  of  an  alteration  or  amendment  of 
Rules,  with  an  affidavit  of  the  Secretarj'^,  or  one  of  the  officers  of  said 
Society,  that  the  provisions  of  this  Act  have  been  duly  complied  with), 
shall  be  submitted  to  the  Governor,  Lieutenant-Governor,  or  Commander 
in  Chief  for  the  time  l)eing,  and  the  Executive  Council ;  and  one  of 
such  Transcripts,  when  approved  by  the  Governor,  Lieutenant-Gover- 
nor, or  Commander  in  Chief,  and  Executive  Council,  with  a  Certificate 
of  Approval,  signed  by  the  Provincial  Secretary,  shall  be  returned  to 
the  Society,  and  the  otlier  of  such  Transcripts  shall  l)e  transmitted  by 
the  Society  to  the  Clerk  of  the  Peace  for  tlie  County  wherein  sucn 
Society  shall  be  formed,  and  shall  l>e  filed  by  such  Clerk  of  the  Peace 
with  the  Rolls  of  the  Sessions  of  the  Peace  in  his  custody,  without  fee 
or  reward ;  and  that  all  Kules,  Alterations  and  Amendments  thereof, 
from  the  time  when  the  sanu'  Hhall  1)e  certified  by  the  Governor,  Lieu- 
tenant-Governor, or  Commander  in  Chief  for  the  time  being,  shall  be 
])inding  on  the  several  JMembers  and  ( )fficers  of  the  said  Society,  and 
all  persons  having  interest  therein. 
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y.  And  be  it  onactod,  Tlut  tho  Rnloi  for  Uio  nuuuf^cment  of 
vnri  nieh  Bodotv  hIiuU  bv  unU*re4l  luid  rtM>onli*<l  in  a  book  to  be  kept 
bj  tSe  SMNtory  lor  that  |)ur(XM(*,  which  Inxik  Hhall  Ik;  open  at  all  •e»> 
MMUtble  tiniOK  for  tlie  in«{)oction  uf  tlio  Mi*nilMTM  of  such  Society,  but 
neTertheloM  nothing  contained  herein  idiall  extend  to  prevent  any  alter- 
ftdon  in,  or  amendment  of,  any  such  ruleo  in  the  whole  or  in  part,  or 
make  any  new  Kulee  for  tiio  monaii^ment  of  such  Society,  m  such 
mtn'"*''  as  by  the  Rulo«  of  the  said  S»ciety  nhall  from  time  to  time  be 
proTlded — which  Alterations  and  Ainondmcnt«t  aliall  nevertheless  fint 
receive  the  approval  of  tlie  Governor  and  Council,  and  be  recorded  as 
aforesaid. 

VI.  And  be  it  enacted,  Tliat  all  Rules  from  time  to  time  made 
and  in  force  for  the  management  of  such  Society  as  aforesaid,  and  duly 
entered  on  such  book  as  aforesaid,  and  approved  l)y  the  Governor, 
Lieotenant-Govemor,  or  Commander  in  Cnief  for  the  time  being  as 
aforesaid,  aliall  be  binding  on  the  members  and  officers  of  sudi  Society. 
and  the  several  contributors  thereto,  and  their  representatives,  all  or 
whom  shall  be  deemed  and  taken  to  have  full  notice  thereof  by  such 
entry  and  contribution  as  aforesaid,  and  the  entry  of  such  Rules  in  sudi 
book  as  aforesaid,  or  the  Transcript  thereof,  deposited  with  such  Clerk 
of  the  Peace  as  aforesaid,  or  a  true  copy  of  such  Transcript  examined 
with  tlie  original  and  proved  to  be  a  true  copy,  shall  bo  received  as 
evidence  of  such  liules  resi>ectivelv  in  all  cases,  and  no  Certiorari  or 
other  legal  prooesa  sliall  l>e  brought  or  allowed  to  remove  any  such 
Rules  into  any  Court  of  Judicature  of  this  Province, and  every  copy  of 
any  such  Transcript  de|>o6ited  with  any  Clerk  of  the  Peace  as  aforesaid, 
shall  be  made  without  any  fee  or  reward  except  the  actual  expense  of 
making  such  copy. 

VII.  And  be  it  enacted,  that  no  rule  approved  by  the  Governor, 
Lieutenant-(tovemsr,  or  Comuiander-in-Cliiet  for  the  time  being,  in 
manner  afori'said  shall  be  altered,   rescindeil  or  re{)ealed,   unless  at  a 

general  meeting  of  the  members  of  nnch  society  as  aforesaid  convened 
y  public  notice,  written  or  printed,  signed  by  the  Secretary  or  Presi- 
dent of  such  society,  in  pursuance  of  a  requisition  for  that  purpose  by 
•even  or  more  of  tuat  society  which  requisition  and  notice  sitall  bo  pub- 
licly read  at  the  two  usual  meetings  of  sucli  society  to  bo  held  next 
Iwiore  such  general  meeting,  for  the  pur|K>so  «>f  such  alteration  or 
repeal,  unless  .i  committee  oi  such  members  hIiuII  h  ve  l)een  nominated 
for  that  pur|)o6e  at  a  general  meeting  of  the  members  of  such  society, 
convened  in  manner  aiorosaid,  in  which  caM)  such  c^iminitteo  shall  have 
the  like  jwwer  to  make  such  altenitioiis  or  rc|)eal,  and  unless  such 
alterations  or  re|>oal  shall  In;  made  with  the  concurrenov  and  anproha- 
tion  of  three-fourthh  of  the  meinU'rs  of  such  (society  then  and  there 
present,  or  by  the  like  proportion  of  fiudi  ctunmittee  as  aforesaid,  if  anv 
shall  have  l»een  nominat«tl  for  that  pur|>ose. 

VIII.  And  l>e  it  enacted,  that  the  rules  of  uiiy  siwiety  fonne*i 
uiidor  the  authority  of  this  Act  shall  sjH«cify  the  place  or  places  at 
which  it  is  intended  Mich  society  shall  hold  its  uieetinga,  and  contain 
provisions  with  rosj)ect  to  tho  powers  and  duties  of  the  members  at 
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large,  and  of  such  committee  or  oflficers  as  may  be  appointed  for  the 
management  of  the  affairs  of  such  society.  Provided  always,  that  it 
shall  and  may  be  lawful  for  any  such  society  to  alter  their  place  or 
places  of  meeting  whenever  they  may  consider  it  necessary,  upon  giving 
notice  thereof  in  writing  to  the  Clerk  of  the  Peace  for  the  County 
within  which  such  society  shall  be  held — the  said  notice  to  be  given 
within  seven  days  before  or  after  such  removal,  and  signed  Secretary 
or  other  principal  officer  and  also  by  three  or  more  of  the  members  of 
said  society,  and  provided  that  tne  place  or  places  at  which  such 
society  intend  to  hold  their  meetings  snail  be  situate  within  the  County 
in  which  the  Rules  of  the  said  Society  are  enrolled. 

IX.  And  be  it  enacted,  that  every  such  society  shall  and  may  from 
time  to  time  at  any  of  their  usual  meetings,  or  by  their  committee,  if 
any  such  shall  be  appointed  for  that  society,  elect  and  appoint  such' 
person  into  the  office  of  Trustee,  President,  Secretary,  Surveyor  or 
Treasurer  of  such  society  as  they  shall  think  proper  and  also  shall  and 
may,  from  time  to  time,  elect  and  appoint  such  other  officers  as  shall 
be  deemed  necessary  to  carry  into  execution  the  purposes  of  such 
Society,  for  such  space  of  time  and  for  such  purposes  as  shall  be  fixed 
and  established  by  the  Rules  of  such  Society,  and  from  time  to  time 
elect  and  appoint  others  in  the  room  of  those  who  shall  vacate  or  die  ; 
and  such  Trustees,  Treasurer,  and  all  and  every  other  officer  or  other 
person  whatever,  who  shall  be  appointed  to  any  office  in  any  wise 
touching  or  concerning  the  receipt,  management  or  expenditure  of  any 
sum  of  money  collected  for  the  purpose  of  any  such  society,  before  he, 
she  or  they  shall  be  admitted  to  take  upon  him,  her  or  them,  the 
execution  of  any  such  office  or  trust,  if  required  so  to  do  by  the  Rule 
of  such  Society  to  which  such  officer  shall  belong,  shall  become  bound 
in  a  Bond  according  to  the  form  prescribed  in  the  By-laws,  with  two 
sufficient  sureties  for  the  just  and  faithful  execution  of  such  office  or 
trust,  and  for  rendering  a  just  and  true  account,  according  to  the  Rules 
of  such  Society,  and  in  all  matters  lawful  to  pay  obedience  to  the  same, 
in  such  penal  sum  of  money  as  by  the  major  part  of  such  Society  at 
any  such  meeting  as  aforesaid  shall  be  thought  expedient  and  to  the 
satisfaction  of  such  Society,  and  that  every  such  Bond  to  be  given  by 
or  on  behalf  of  such  Trustee  or  Treasurer,  or  of  any  other  person  ap- 
pointed to  any  other  office  or  trust  shall  be  given  to  the  Clerk  of  the 
Peace  of  the  County  where  such  Society  shall  be  established  for  the 
time  being,  without  fee  or  reward  ;  and  in  case  of  forfeiture  it  shall 
be  lawful  to  sue  upon  such  Bond  in  the  name  of  the  Clerk  of  the 
Peace  for  the  time  Being,  for  the  use  of  the  said  Society,  fully  indem- 
nifying and  saving  himself,  such  Clerk  of  the  Peace,  from  all  costs  and 
charges  in  respect  of  any  such  suit. 

X.  And  be  it  enacted.  That  every  such  Society  shall  and  may 
from  time  to  time,  elect  and  appoint  any  number  of  the  members  of 
such  Society  to  be  a  Committee,  the  number  thereof  to  be  declared  bv 
the  rules  of  every  such  Society,  and  shall  and  may  delegate  to  such 
Committee  all  or  any  of  the  powers  given  by  this  Act  to  be  executed, 
who  being  so  delegated  shall  continue  to  act  as  such  Committee  for 
and  during  such  time  as  they  shall  be  appointed  for  such  Society  for 
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ffeneral  pur)>oeee;  the  powers  of  such  Corainittoe  beinir  first  declared 
in  aiid  by  the  Rales  of  such  Society,  confirmed  and  filea  as  aforesaid ; 
and  all  acts  and  orders  of  snch  Coinmitteo  under  the  powers  so  delegated 
to  them,  shall  have  the  like  force  and  effect  as  the  acts  and  orders  of 
such  Society  at  any  General  Meeting  thereof  could  or  might  have  had 
in  pursuance  of  this  Act:  Provided  always,  That  the  transactions  of 
sucli  Committee  shall  be  entered  in  a  Book  belonging  to  such  Society, 
and  shall  be  from  time  to  tinic,  and  at  all  times  subject  and  liable  to 
the  review,  allowance,  or  disallowance  and  control  of  such  Society,  in 
such  manner  and  form  as  such  Society  shall  by  their  General  Rules, 
confirmed  and  filed  as  aforesaid,  have  directed  and  appointed,  or  shall 
in  like  manner  direct  and  appoint. 

XJ.  And  be  it  euacted,  That  every  person  who  sliall  have  or 
receive  any  part  of  the  monies,  effects  or  funds  of,  or  belonging  to  any 
such  Society,  or  shall  in  any  manner  have  been  or  sliall  be  entrusted 
with  the  disposal,  management  or  custody  thereof,  or  of  any  securitie6| 
books,  papers  or  property  relating  to  tne  same,  his  or  her  executors, 
administrators  ana  astjigns  respectively  shall,  upon  demand  made  or 
notice  in  writing  given,  or  left  at  the  last  or  usual  place  of  residence  of 
such  person,  in  pursuance  of  any  order  of  any  such  Society  or  Com- 
mittee to  be  appointed  as  aforesaid,  give  in  nis  or  her  account  at  the 
usual  meeting  of  such  Society,  to  l)e  examined  and  allowed  or  disallowed 
by  such  Society,  and  sliall  on  the  like  demand  and  notice  pay  over  all 
the  monies  remaining  in  his  or  her  hands,  and  assign  and  transfer  or 
deliver  all  Securities  and  Effects,  Books,  Papers  ana  Property  taken  or 
standing  in  liis  or  her  name  as  aforesaid,  and  being  in  his  or  her  hands 
or  custody,  to  the  Trustees  or  Treasurer  for  the  time  being,  or  to  such 
other  jwrson  as  such  Society  shall  appoint,  and  in  case  of  any  neglect 
or  refusal  to  deliver  such  account,  or  to  pay  over  such  monies,  or  to 
assign,  transfer  or  deliver  such  Securities  and  Effects,  Books  or  Papers 
and  Property  in  manner  aforesaid,  it  shall  and  may  be  lawful  to  and 
for  every  such  Society  in  the  name  of  the  Trustee  or  Treasurer,  or 
other  principal  oflBcer  thereof,  as  the  case  may  be,  to  exhibit  a  Petition 
to  the  Supreme  Court  of  this  Province,  or  to  a  Judge  thereof,  in 
vacation,  who  shall  and  may  proceed  thereon  in  a  summarj'  way,  and 
make  such  Order  therein  upon  hearing  all  parties  concerned,  ajs  to  such 
Court  in  their  discretion  shall  seem  just,  wuich  Order  shall  be  final  and 
conclusive,  and  all  assignments,  sales  and  transfers  made  in  pursuance 
of  such  order  shall  be  good  and  effectual  ui  law,  to  all  intents  and  pur- 
poses whatsoever. 

XII.  And  be  it  enacted,  Tliat  when  and  so  often  as  any  person 
seized  or  possessed  of  any  Lands,  Tenements  or  Hereditaments,  or  other 
Property,  or  any  Estate  or  Interest  therein  as  a»^rustee  of  any  such 
Society,  shall  be  out  of  the  jurisdiction  of,  or  not  amenable  to,  the 
nrocess  of  tlie  Supremo  Court  of  this  Province,  or  shall  be  Idiot, 
I^unatic,  or  of  unsound  mind,  or  it  shall  be  unknown  or  uncertain 
whether  he  or  she  be  living  or  dead,  or  such  person  shall  refuse  to 
convey,  or  otherwise  assure  such  Landis  or  Tenements,  Hereditaments 
or  Property,  or  Estate  or  Interest,  to  the  person  duly  nominated  as 
Trustee  of  such  Society  in  their  stead,  either  alone,  or  together  with 
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any  continuing  Trustee,  as  occasion  shall  require,  then,  and  in  every  or 
any  such  case,  it  shall  be  lawful  for  the  said  Court,  or  one  of  the 
Judges  thereof  in  vacation,  to  appoint  such  person  as  to  such  Court 
or  Judge  shall  seem  meet,  on  benalf  and  in  the  name  of  the  person 
seized  or  possessed  as  aforesaid,  to  convey,  surrender,  release,  assign, 
or  otherwise  assure  the  said  Lands,  Tenements,  Hereditaments  or 
Property,  or  Estate,  or  Interest,  to  such  Trustee  so  duly  nominated  as 
aforesaid ;  and  every  such  Conveyance,  Release,  Surrender,  Assign- 
ment or  Assurance,  shall  be  as  valid  and  effectual  to  all  intents  and 
purposes  as  if  the  person  being  out  of  the  jurisdiction  or  not  amenable 
to  the  process  of  tne  said  Court,  or  not  known  to  be  alive,  or  having 
refused,  or  as  if  the  person  being  Idiot,  Lunatic,  or  of  unsound  mind, 
had  been  at  the  time  of  the  execution  of  sane  mind,  memory  and 
understanding,  and  had  by  himself  or  herself  executed  the  same. 

XIII.  And  be  it  enacted,  that  all  real  and  heritable  property, 
monies,  goods,  chattels  and  effects  whatever,  and  all  titles,  securities  for 
money,  or  other  obligatory  instruments  and  evidences  or  muniments, 
and  all  other  effects  whatever,  and  all  rights  or  claims  belonging  to  or 
had  by  such  society,  shall  be  vested  in  the  Trustees  or  Treasurer  of 
such  society  for  the  time  being,  for  the  use  and  benefit  of  such  society 
and  the  representative  members  thereof,  their  respective  executors  or 
Administrators,  according  to  their  respective  claims  and  interests ;  and 
after  the  death  or  removal  of  any  Trustee  or  Treasurer,  shall  vest  in 
the  succeeding  Trustee  or  Treasurer  for  the  same  Estate  or  Interest,  as 
the  former  Trustee  or  Treasurer  had  therein,  and  subject  to  the  same 
Trusts,  without  any  Assignment  or  Conveyance  whatever,  and  also  for 
all  purposes  of  Action  or  Suit,  as  well  Criminal  as  Civil,  in  Law  or  in 
Equity,  or  in  anywise  touching  or  concerning  the  same,  be  deemed  and 
taken  to  be,  and  shall  in  every  such  proceeding  (^where  necessary)  be 
stated  to  be  the  property  of  the  person  appointed  to  the  office  of 
Trustee  or  Treasurer  of  such  Society  for  the  time  being,  in  his  or  her 
proper  name,  without  further  description;  and  such  person  shall,  and 
ne  or  she  is  hereby  respectively  authorized  to  bring  or  defend,  or 
cause  to  be  brougnt  or  defended,  any  Action,  Suit  or  Prosecution, 
Criminal  as  well  as  Civil,  in  Law  or  in  Equity,  touching  or  concerning 
the  Property,  right  or  claim  aforesaid,  of  or  belonging  to,  or  had  by 
such  Society — provided  that  such  person  shall  have  been  thereunto 
duly  authorized  by  the  consent  ot  the  majority  of  members  present  at 
any  meeting  of  the  Societv  or  Committee,  and  such  person  so 
appointed  shall  and  may  in  all  cases  concerning  the  Property,  right  or 
claim  aforesaid  of  such  Society,  sue  and  be  sued,  plead  and  be  implead, 
ed,  in  his  or  her  proper  name,  as  Trustee  or  Treasurer  of  such  Society, 
without  other  descript^n ;  and  no  Suit,  Action  or  Prosecution,  shall 
be  discontinued  orabat^by  the  death  of  such  person,  or  his  or  her 
removal  from  the  office  of  Trustee  or  Treasurer  but  the  same  shall  and 
may  be  proceeded  in  by  the  succeeding  Trustee  or  Treasurer,  in  the 
proper  name  of  the  person  commencing  the  same,  any  Law,  usage  or 
custom  to  the  contrary  notwithstanding ;  and  each  succeeding  Trustee 
or  Treasurer  shall  pay  or  receive  like  costs  as  if  the  action  or  Suit  had 
been  commenced  in  his  or  her  name,  for  the  benefit  of,  or  to  be  reim- 
bursed from  the  Funds  of  the  said  Society. 
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XIY.  And  be  it  entoted,  That  tlie  Tnutee  or  Treaturer,  or  any 
uflieor  of  any  Society  establiahed  nndcr  the  authority  of  thia  Act,  ahafl 
not  be  liable  to  make  good  any  deficiency  whicii  may  ariae  in  the  !■  uoda 
of  auch  Society,  anleaa  auch  persons  Bhafl  have  respectively  decUred  by 
writing  under  their  hands  deposited  and  re^stered  in  like  manner, 
with  the  Rules  of  this  Society  that  they  are  willing  ao  to  be  answerable; 
and  it  shall  bo  lawful  for  each  of  such  per8on8>  or  for  such  persona 
eoUectively,  to  limit  his  or  her  responsibility  to  such  sum  as  siiall  be 
•DMified  in  any  such  instrument  or  writing ;  Provided  always.  That 
m  aaid  Trustee  and  Tmsteea  or  Treasurer,  and  every  the  officer  of 
way  fuch  Society  ahall  be,  and  they  are  hereby  declared  to  be  |)eiv 
ionally  reepor.sible  and  liable  for  all  monies  actually  received  by  him, 
her  or  them  on  account  of,  or  to,  or  for  the  use  of  tlie  aaid  society. 

XV.  And  be  it  enacted,  That  whenever  the  Trustees  of  any 
Society  eatabliahed  under  this  Act  at  any  time  after  the  decease  of 
any  member,  have  paid  and  divided  any  sum  of  money  to  or  amongst 
any  person  or  persons,  who  shall  at  the  time  of  such  payment  appear 
to  such  Trustees  to  be  entitled  to  the  effects  of  any  deceased  intestate 
member  -  the  ))ayinent  of  any  such  sum  or  sums  of  money,  shall  be 
Talid  and  effectual  with  respect  to  any  demand  of  any  other  person  or 
persons,  as  next  of  kin  of  such  deceased  intestate  member  against  the 
rnnds  of  such  Society,  or  against  the  Trust€)es  thereof,  but  nevertheleat 
such  next  of  kin  or  representative  shall  have  remedy  for  such  money 
80  paid  as  aforesaid,  against  the  person  or  persons  who  shall  have  re- 
ceived the  same. 

XVI.  And  be  it  enacted,  That  in  case  any  member  of  any  Society 
ahall  die,  who  shall  be  entitled  to  any  sum  not  exceeding  Twenty 
Pounds,  it  shall  be  lawful  for  the  Trustoos  or  Treasurer  of 
such  Society,  and  they  are  hereby  auhorized  and  permittted, 
if  such  Trusteea  or  Treasurer  shall  be  satiafied  that  no 
Will  was  made  and  loft  by  such  deceased  member,  and 
that  no  Letters  of  Administration  will  be  taken  out  of  the  funds 
goods  and  chattels  of  such  depositor,  to  pay  the  same  at  anv  time, 
after  the  decease  of  such  member,  according  to  the  Rules  and  liegula- 
tions  of  said  Society,  and  in  the  event  of  were  being  no  Rules  and 
Reffolationa  made  in  that  behalf,  then  the  said  Trustees  or  Treasurer 
are  nereby  autliorized  and  {)ermittod  to  pay  and  divide  the  same  to  and 
amongst  the  person  or  ])erK>iiKi  entitled  to  the  effects  of  the  deceased 
tnteatate,  and  that  witliout  adininlHtration. 

Xvil.  An  be  it  enacted,  that  for  the  more  effectually  prerenting 
fraud  and  im|KMtion  on  tlie  funds  of  such  Societies,  if  any  officer, 
member,  or  any  otlier  uorsou,  being  or  representing  himself  or  herself 
to  be  a  member  of  such  Socio^,  or  the  nominee,  executor,  adminis- 
trator or  Assignee  of  any  member  of  such  Society,  or  any  other 
perscm  whatever  ahall,  in  or  by  any  false  representation  or  imposition, 
traudulentlv  obtain  possesion  of  the  monies  of  such  Society,  or  any 
part  thereof  or  having  in  his  or  her  possession  any  sum  of  money 
belonginij:  to  said  Society  ahall  fraudulently  witlihuld  the  same,  and  for 
which  offunoc  no  especial  provision  has  been  made  in  the  Roles  of  such 
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Society,  it  shall  be  lawful  for  any  one  Justice  of  the  Peace  residing 
within  the  county  within  which  such  Society  shall  be  held,  upon  com- 
plaint made  upon  oath  by  an  officer  of  such  Society,  to  summon  such 
person  against  whom  such  complaint  shall  be  made,  to  appear  at  a  time 
and  place  to  be  named  in  such  snmmons,  and  upon  his  or  her  appear- 
ance, or  in  default  thereof,  upon  due  proof  upon  oath  of  the  service  of 
such  summons,  it  shall  and  may  be  lawful  for  any  two  Justices  residing 
within  the  county  aforesaid,  to  hear  and  determine  the  said  complaint 
according  to  the  rules  of  said  Society,  confirmed  as  directed  by  this 
Act :  and  upon  due  proof  of  such  fraud,  the  said  justices  shall  commit 
the  said  party  and  award  double  the  amount  of  money  so  fraudulently 
obtained  or  witheld,  to  be  paid  to  the  Treasurer,  to  be  applied  by  him 
to  the  purposes  of  the  Society  so  proved  to  have  been  imposed  upon 
and  defrauded,  together  with  such  costs  as  shall  be  awarded  by  the 
said  justices,  not  exceeding  the  sum  of  Ten  Shillings ;  and  in  case  such 
person  against  whom  such  complaint  shall  be  made  shall  not  pay  the 
sum  of  money  so  awarded  to  the  person,  and  at  the  time  specified  in 
the  said  order,  such  justices  are  hereby  required,  by  Warrant  under 
their  Hands  and  Seals,  to  cause  the  same  to  be  levied  by  Distress  and 
Sale  of  Goods  of  such  person  on  whom  such  order  shall  have  been 
made,  or  by  other  legal  proceeding,  together  with  such  costs  as  shall 
be  awarded  by  the  said  justices,  not  exceeding  the  sum  of  Ten 
Shillings,  and  also  the  costs  and  charges  attending  such  distress  and 
sale,  or  other  legal  proceeding,  returning  the  overplus  (if  any)  to  the 
owner;  and  on  default  of  such  distresss  being  found, the  said  justices 
of  the  Peace  shall  commit  such  person  so  proved  to  have  offended  to 
the  County  Gaol  for  such  a  period  not  exceeding  Three  Calender 
Months,  as  to  them  shall  seem  fit ;  Provided  nevertheless,  that  nothing 
herein  contained  shall  prevent  the  said  Society  from  proceeding  by 
Indictment  or  Complaint  against  the  party  complained  of :  And  pro- 
vided also,  that  no  party  shall  be  proceeded  against  by  Indictment  or 
Complaint  if  a  previous  conviction  has  been  obtained  for  the  same 
offence  under  the  provisions  of  this  Act. 

XVIII.  And  be  it  enacted,  that  provisions  shall  be  made  by  one 
or  more  of  the  Rules  of  every  such  Society  to  be  confirmed  as  required 
by  this  Act,  specifying  whether  a  reference  of  every  matter  in  dis- 
pute between  any  such  Society,  or  any  person  acting  under  them,  and 
any  individual  member  thereof,  or  persons  claiming  on  account  of  any 
member,  shall  be  made  to  such  of  Her  Majesty's  Justices  of  the  Peace 
as  may  act  in  and  for  the  county  in  which  sucn  Society  may  be  formed 
or  to  Arbitrators  to  be  appointed  in  manner  hereafter  directed,  and  if 
the  matter  so  in  dispute  shall  be  referred  to  arbitration,  certain 
Arbitrators  shall  be  named  and  elected  at  the  first  meeting  of  such 
Society,  or  committee  thereof  that  shall  be  held  after  the  enrolment 
of  its  Rules,  none  of  the  said  arbitrators  being  beneficially  interested, 
directly  or  indirectly,  in  the  funds  of  the  said  Society  of  whom  a 
certain  number,  not  less  than  throe  sliall  be  chosen  by  ballot  in  each 
such  case  of  dispute — the  number  of  the  said  arbitrators  and  mode  of 
ballot  being  detennined  l)y  the  Rules  of  each  society  respectively,  the 
names  of  such  arbitrators  shall  l>e  duly  entered  in  the   book  of  the 
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■ud  Sodotj  in  whirh  tho  Rulm  aro  entorod  m  aforemid ;  and  in  caae 
of  the  deiMi  or  rufuMil,  or  ncf;Icct  of  any  or  all  of  tlie  aaid  arlittr»- 
ton  to  aot«  it  hIiuII  and  may  l>e  laM'ful  to  and  for  the  add  Societj 
or  conimitttH?  tliunHjf,  and  they  are  herehy  re<|uire<i  at  their  next 
meeting  to  nana*  and  elect  one  or  nion*  arbitrator  or  arWitratorH  afore- 
said:  to  act  in  the  place  of  tho  said  arbitrator  or  arliitratore  so  dyinfi^, 
or  rofuaing  or  ne^kn'ting  to  act  as  aforesaid ;  and  whatever  Award 
sliall  be  made  by  the  Anid  arbitrators  or  the  major  part  of  then^  ac- 
cording to  tho  tnie  pnr|K)rt  and  meaning  of  the  Rule«  of  kwcIi  Bodety, 
confirmed  by  the  Ju«ticci»  according  to  tlie  directionn  <if  this  A(rt, 
shall  Ik)  in  the  form  pre«cril)ed  by  the  Ry-Laws,  and  nhall  lie  bind- 
ing and  conclusive  on  all  {mrtiea,  and  shall  l>c  iinal  to  all  intents  and 
pnrpoees,  witliout  appeal,  or  being  subject  to  the  control  of 
one  or  more  Justices  of  the  Peace,  and  shall  n<»t  l>e  removed 
or  removi?able  into  any  Court  of  T^w,  or  restraino<l  or  restrainable  by 
the  injuction  of  any  Court  of  Efjuity ;  and  sljould  either  of  the  said 
pjirties  in  dispute  refuse  or  negle<'t  to  comply  with,  or  conform  to,  the 
decision  of  the  said  arbitrators,  or  the  major  part  of  them,  it  shall  and 
nmy  l>e  lawful  for  any  one  Justice  of  the  Peace  residing  within  the 
oonnty  within  which  such  society  shall  Ik?  held,  ui)on  good  and  sufficient 
proof  oeinx;  adduced  before  him  of  such  award  having  1>ecn  made,  and  of 
the  refusal  of  the  party  to  comply  therewith,  ui)on  com])laint  made  by 
or  on  l>e}uilf  of  the  party  jiggrieved.  to  summon  the  |)erson  Jigaiiist 
whom  such  complaint  shall  be  made,  to  ap|>ear  at  a  time  and  j)lace  to 
be  named  in  sucii  summons  and  u{)on  his  or  her  appearance,  or  in  de- 
fault tliereof,  upon  due  proof  upon  oath,  or  the  service  of  such  sum- 
mons, any  two  Justices  of  the  Peace  may  proceed  to  make  such  order 
thereupon  as  to  them  may  seem  just ;  and  if  the  sum  of  money  so 
awarded,  together  with  a  sum  for  costs,  not  exceeding  tlio  sum  of  ten 
sliillings,  as  to  such  Justices  sliall  seem  meet,  shall  not  be  immeiliately 
paid,  tlien  such  Justices  shall  by  warrant  under  their  hands  and  seala 
cause  such  sum  and  costs  as  aforesaid  to  Im?  levied  by  distress  or  dia- 
trcflses  and  sale  of  the  monies,  goods,  chattels,  securities  and  eflFiH'ta 
belonging  to  the  said  party  or  to  the  sjiid  Society,  or  other  legal  pnv 
ceeding,  together  with  all  further  costs  and  charges  attending  such  dis- 
tress and  sale,  or  other  legal  proceetlings  returning  the  over]>lus  (if  any)  to 
the  said  j>art  v  or  to  the  said  Society,  or  to  one  of  the  Trustinvs  or  Treasurer 
thereof;  and  in  default  of  such  distress  l)eing  found,  or  such  legid  pn>- 
cewling  lieing  ineffectual,  then  to  Ik>  levie<l  by  distress  ai»d  sale  of  the 
pmper  go^Mln  «)f  the  said  party,  or  of  the  s:ud  StK-iety  so  neglecting  or 
refusing  as  af»»resiu<l.  l»y  other  legal  pnK'ctHlings  togi«ther  with  such 
further  costs  ami  charges  as  aforesjiid.  the  <»vcrplus  (if  any)  to  the 
owner  :  ProvidtHl  always,  that  when  the  rules  of  any  S<KMcty  j»n»vide 
for  a  reference  to  arbitrators  of  any  matter  in  dispute,  and  it  snail  a|»- 
jH*ar  t<»  any  Jiisti**!*  of  the  Pea<H»  on  the  <'omplaint  on  i>atli  «>f  a  iuend>er 
of  any  such  SH'iety.  or  of  anv  |H'rs«»n  cdaiming  <»ii  ac<'ount  of  hiK-h 
niemln'r  that  application  lui^  Uvn  madi*  to  nueh  S«H'iety.  <»r  to  tl«e 
Trti.sti'c  or  Tn-XHun  r,  or  other  otlicertherettf.  f<»r  tlie  j)ur{M»sc  of  having 
any  dispute  so  settle<ll»y  arbitration.  an<l  that  surh  a|»plicati(»n  hits  not 
within  f«)rty  days,  Uvn  eotnplie<l  with,  or  that  the  arbitnitors  have  ne- 
gleete*!  or  refusinj  to  make  anv  awanl,  it  shall  antl  mav  l»e  liiwful  for 
16 
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such  Justice  to  summon  the  Trustees,  Treasurer  or  other  officer  of  the 
Society,  or  any  of  them  against  whom  the  complaint  is  made,  and  for 
any  two  Justices  to  hear  and  determine  the  matter  in  dispute,  in  the 
same  manner  as  if  the  rules  of  the  said  Society  had  directed  that  any 
matter  in  dispute  should  be  decided  by  Justice  of  the  Peace  anything 
herein  contained  to  the  contrary  thereof  notwitlistanding. 

XIX.  And  be  it  enacted  that  if,  by  the  rules  of  any  such  Society,  it 
is  directed  that  any  matter  in  dispute  as  aforesaid,  shall  be  decided  by 
Justices  of  the  Peace  it  shall  and  may  be  lawful  for  any  such  Justice 
on  complaint  being  made  to  him  of  any  refusal  or  neglect  to  comply 
with  the  rules  of  such  Society,  by  any  member  or  officer  thereof,  to 
summon  the  person  against  whom  such  complaint  shall  be  made,  to  ap- 
pear at  a  place  and  time  to  be  named  in  such  Summons,  and,  upon  ma 
or  her  appearance,  or,  in  default  thereof,  upon  due  proof  on  oath  of  the 
service  of  such  Summons  it  shall  and  may  be  lawful  for  any  two  Jus- 
tices to  proceed  to  hear  and  determine  the  said  complaint  according  to 
the  rules  of  the  said  Society  ;  and  in  case  the  said  Justices  shall  adjudge 
any  sum  of  money  to  be  paid  by  such  person  against  whom  such  complaint 
shall  be  made ;  and  if  such  person  shall  not  pay  such  sum  of  money  to 
the  person,  and  at  the  time  specified  by  such  Justices,  they  shall  proceed 
to  enforce  their  award  in  the  manner  hereinbefore  directed  to  oe  used 
in  case  of  any  neglect  to  comply  with  the  decision  of  the  arbitrators 
appointed  under  the  authority  of  this  Act. 

XX.  And  be  it  enacted,  That  a  minor  may  become  a  member  of 
any  such  Society  and  shall  be  empowered  to  execute  all  instruments, 
give  all  necessary  acquittances,  and  enjoy  all  the  privileges  and  be 
liable  to  all  the  responsibilities  appertaining  to  members  of  matured 
age,  notwithstanding  his  or  her  incapacity  or  disability  in  law  to  act 
for  himself  or  herself  :  Provided  always,  that  such  ininor  be  admitted 
into  such  Society,  by  and  with  the  consent  of  his  or  her  parents, 
masters  or  guardians. 

XXI.  And  be  it  enacted.  That  the  rules  of  every  Society  shall 
provide  that  the  Trustees,  Treasurer  or  other  principal  officer  thereof, 
shall  once  in  every  year  at  least,  prepare  or  cause  to  be  prepared  a 
general  statement  of  the  funds  and  effects  of  or  belonging  to  such 
Society,  specifying  in  whose  custody  or  possesion  the  said  funds  or 
effects  shall  be  then  remaining  together  with  an  account  of  all  and 
every  the  various  sums  of  money  received  and  expended  by  or  on 
account  of  the  said  Society  since  the  publication  of  the  preceeding 
periodical  statement,  and  every  such  periodical  statement  shall  be 
attested  by  two  or  more  members  of  sucli  Society  appointed  Auditors 
for  that  purpose,  and  shall  bo  countersigned  by  the  Secretary  of  such 
Society  ;  and  every  meinbur  shall  he  entitled  to  receive  from  the  said 
Society  a  copy  of  such  periodical  statement  on  payment  of  such  sum 
as  the  rules  of  such  Society  may  re(|uire  not  exceeding  the  sum  of  six- 
pence. 

XXII.  And  be  it  enacted,  That  c»n  the  trial  of  any  action,  indict- 
ment, or  other  proceeding  resj)ecting  the  property  of  any  Society 
enrolltd  under  the  authority  of  this  Act,  or  in  proceedings  before  any 
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Jwliee  of  tho  Petoc,  any  memlwra  of  sneh  Society  shnll  lie  a  competent 
witaeaa  and  tliail  not  Ih)  objocteti  to  on  account  of  any  intoreata  he  may 
hftTd  M  audi  member,  in  tliu  roanlt  of  audi  action,  indictment  or  other 
pit»eeeding. 

XXIII.  And  Im)  it  enacted,  That  it  shall  be  lawful  fur  the  Tm*- 
tew  named  in  any  mortgage  made  on  behalf  of  such  Socictiea  or  the 
sorvivor  or  survivors  of  them  or  for  the  Trustees  for  the  time  being 
to  endoree  upon  any  mortgage  or  further  charge  given  by  any  mcml^er 
of  auch  Society  to  the  TruHtoca  thereof  for  moneys  advanced  bv  aocb 
Society  to  any  member  thereof  a  receipt  for  all  moneys  intended  to  bo 
aecured  by  such  mortgage  or  further  charge  which  shall  be  sufficient 
to  vacate  tho  same,  and  vest  tho  estate  of  and  in  tho  proi)crty  com- 
priaed  in  such  security  in  the  per(k)n  ur  persons  for  the  time  lieing 
entitled  to  the  equity  of  redemption  without  it  being  neceaaary  for  the 
Truateoa  ol  any  such  Societies  to  give  any  reconveyance  of  the  pro|>erty 
•o  mortgaged  ;  which  receipt  ghali  be  6{>ecitied  in  a  schedule  to  be 
annexed  to  the  rules  of  such  Society,  duly  certified  and  deposited  aa 
aforesaid. 

XXIV.  Provided  always  and  l)c  it  enacted.  That  nothing  heroin 
contained  shall  authorize  any  Building  Sociwty  est^ihli^hed  under  this 
Act,  to  invest  its  funds  or  any  part  thereof  iu  any  Savings  Bank. 

XXV.  And  it  be  enacted,  That  all  Building  Societies  hereafter  to 
be  eatablishod  shall  be  cntitlc<}  to  tho  protection  and  l>enefit  of  this 
Act  ;  but  no  such  Society  shall  be  entitled  thereto  until  tiieir  rulea 
shall  have  been  certified  and  deposited  in  the  manner  hereinl>efore 
directed  by  this  Act. 

XXVI.  And  1)0  it  enacted,  That  wherever  in  this  Act  in  doe- 
cribing  or  referring  to  any  person,  the  word  im|)orting  the  singular 
numl>er  or  the  mafculine  gender  only  is  used  the  same  shall  be 
understood  to  include  and  shall  be  applied  to  several  |)cr8on8  or  parties 
aa  well  m  one  |)erBt)n  or  party,  and  feniales  as  well  as  males,  unless 
there  be  something  in  the  subject  or  context  repugnant  to  such  con- 
atmction. 

XXVII.  And  be  it  enacted,  That  this  Act  may  be  altered  amended 
or  rejiealed,  at  the  present  or  any  future  session  of  Assenibly. 


\ 
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CH  AP.    LXXV. 

An  Act  to  incorporate  "  The  Pictou  Permanent  Building  and 

Loan  Society." 

8«otion.  Section. 


1.  Incorporation. 

2.  Capital  stock. 

3.  Payment  of  shares. 

4.  Corporators. 

5.  First  meeting. 
O.  Man^^ement. 


7.  First  charge. 

8.  Society's  powers,  etc. 

9.  Non-payment  of  shares. 

10.  May  hold  real  estate. 

11.  Liability  of  Shareholders  to  be  filed. 

12.  Copy  of  by-laws,  etc. 

[Passed  the  Vlth  day  of  Ajyi^l  A.  D.  1879.] 


B 


E  IT  ENACTED  by  the    Governor,  Council,  and    Assembly,  as 
follows : — 

1.  Joseph  A.  Gordon,  Alexander  J.  Patterson,  Charles  T.  Irving, 
Robert  P.  Frazer,  David  Logan,  Kobert  Ilockin,  Alexander  (X  Bailie, 
William  W.  Glennie,  Alexander  C.  McDonald,  William  W.  McLaren, 
Charles  D.  McDonald,  and  such  other  jiei-sons  as  may  become  share- 
holdei-s  in  the  Society  hereby  created,  their  successors  and  assigns  arc 
hereby  constituted  and  declared  to  be  a  body  corporate  and  politic, 
under  the  name  of  "  The  Pictou  Permanent  Building  and  Loan  So- 
ciety," for  the  purposes  of  encouraging  the  accumulation  of  capital  by 
furnishing  a  safe  and  remunerative  investment  to  its  shareholders, 
assisting  in  the  acquisition  and  improvement  of  real  estate  in  the  Pro- 
vince of  Nova,  Scotia  by  supplying  capital  on  easy  terms  of  re-payment 
upon  the  security  thereof,  and  making  advances  upon  and  purchasing 
Dominion,  Provincial  and  Municipal  securities  and  debentures,  having 
the  head  office  of  the  said  Society  in  the  town  of  Pictou,  in  the  Pro- 
vince of  Nova  Scotia,  and  shall  have  perpetual  succession  and  a  cor- 
porate seal  with  power  to  alter  and  change  the  same  at  pleasure,  and 
may  by  such  name,  sue  and  be  sued,  implead  and  be  impleaded,  in  all 
Courts  ot  law  and  equity. 

2.  The  capital  stock  of  the  said  Society,  shall  be  two  hundred 
thousand  dollars,  divided  into  two  thousand  shares  of  one  hundred 
dollars  each,  which  shall  be  and  liereby  are  vested  in  the  several  per- 
sons who  shall  subscribe  for  the  same  ;  provided  always,  that  it  sliall 
and  may  be  lawful  for  the  said  Society  to  increase  its  capitid  stock  to  a 
sum  not  exceeding  five  hundred  thousand  dollars  as  a  majority  of 
the  shareholders  at  a  special  general  meeting  expressly  convened  for 
that  purpose,  on  the  recommendation  of  the  Directoi's  may  ordei 
and  aetermine. 

3.  The  shares  in  said  oaj^ital  stock  shall  be  })ayable  as  follows : — 
A  deposit  of  two  dollars  on  each  share  to  be  njade  when  the  same  shall 
be  subscribed,  and  the  balance  to  be  paid  in  monthly  instalments  of 
one  dollar  each,  the  lirst  of  said  monthly  instalments  to  become  due 
and  payable  at  such  time  iis  the  Directors  to  be  elected,  as  hereafter 
provided,  shall  order.  No  call  exct'cding  one  dollar  j)er  month  on 
each  share  shall  be  made.     In  case  any  member  shall  desire  to  pay  the 
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wbola  amount  of  hia  Blure  or  •haret  tt  any  one  time,  or  to  pajr  into  the 
fnodi  of  the  Society  fn>ni  time  to  time  any  amount  oieeeding  the  tarn 
due  on  hiji  sliaro  or*s!)aru«,  it  shall  bo  lawful  for  the  mSA  Di^ecto^^  in 
their  diicretion,  to  allow  interest  for  the  Iwlanco  aborc  the  amount  to 
due  for  each  clear  uioutli,  at  any  rate  not  exceeding  six  per  cent 

4*  For  tlio  purtKite  of  organizing  the  said  Society,  the  following 
pereoUM  named  in  tfie  first  M.'ctiun  of  this  Act,  dhali  1m)  provisional 
DiroctorK  thcroc»f,  vix ; — Joseph  A.  CJordon,  Alexander  J.  Patterson. 
Charles  F.  Irvine,  Ilobert  C.  Frascr,  W.  Glennie,  Itolnsrt  llockin,  and 
Clurlos  D.  MacDonald,  and  five  of  whom  shall  constitute  a  quorum. 

(I.  So  toon  as  the  sum  of  fifty  thou&ind  dollars  shall  have  been 
•ubscribed,  it  shall  Ihj  lawful  for  the  said  provii^ional  Directors  to  call 
a  general  niectin^  of  the  Society  in  the  town  of  Pictoii,  written  notice 
thereof  having  been  mailed  to  each  luembor  at  least  ten  days  previous 
to  the  time  of  said  meeting.  At  this  meeting  the  shareholders  present, 
eitlier  in  person  or  by  proxy,  shall  proceed  to  elect  seven  Directors,  a 
llaoager,  who  shall  discharge  the  duties  of  Secretary  and  Treasurer, 
and  a  Solicitor,  who  shall  strictly  hold  office  for  such  length  of  time 
and  on  such  tenns  a£  may  be  fixcii  by  the  rules  and  by-law8.  The  said 
Dirocton»  shall  elect  from  their  own  nuinl>er  \\  President  and  Vice- 
President.  The  shareholder«  8hull  ali«c»  nt  ^lid  meeting  make  and  pass 
rules  and  by-laws  for  the  regulation  of  the  Society  and  its  business,  or 
may  by  resolution  empower  the  Directors  to  do  so.  These  rules  and 
bylaws,  when  so  made,  shall  have  the  force  of  law,  and  shall  be  bind- 
ing ujKin  all  who  at  that  time  are  or  uiav  submMjuently  becouje  sliare- 
holderti.  All  officers  of  the  Society  shall  Ih)  ri'sident*  of  the  town  of 
Pictou.  No  shareholder  shall  l>e  eligible  to  he  a  Director  unless  he 
hold  at  lea^t  twenty  shares  in  the  capital  8tock  of  the  Society  in  his  own 
name  and  for  his  own  use.  The  Manuu:er  and  Solicitor  must  each  hold 
at  least  ten  shares  in  said  capital  8tock.  The  Director  shall  hold  the 
oflSce  of  Manager  and  Solicitor. 

O.  The  stock,  property,  affairs  and  concerns  of  the  said  Society, 
sliall  be  managv<l  by  the  suid  Directory,  Hiibiect  to  the  rules  and  by* 
laws,  psaiol  aj»  in  the  foregoing  sivtion  provided. 

T.  The  ex|)enBcs  of  and  in  connection  with  obtaining  tliis  Act 
shall  fonn  a  first  charge  n|K)n  the  funds  of  the  Society. 

H*  The  »»aid  Staiety  is  hereby  eniixiwentl  tci  loan  and  advance  its 
funds  to  any  jKTvjn  j»r  |)cn»oni*,  »»r  ImhIv  oor|H»mtf,  n)H»n  thcRocurity  of 
rval  «*«tate  within  the  Province  of  Nova  S<*otia.  Dominion,  Pn>vincial 
and  Municipal  swuriticK  and  «UlKnturt>.  or  of  hlian*?*  i  .  tlie  So<M«'ty 
itself  and  on  no  other  liecunty,  an<l  to  taki*  ami  nvfivi*  ^^l(•h  rati**  of  in- 
tercut, and  nuch  pavnientu  bv  wav  of  lM»n»i-.  or  in  ntluction  of  the 
principal  i>r  i«uch  instalments,  |MyingotT  principal  and  intenwt  together 
iis  may  Ih?  agreed  uj>«»n. 

©.  In  caw  any  inemlHT  «hall  fail  to  p.ny  any  instalments  due  on  his 
pharu  or  ^hares,  and  the  tine  for  nonp.'ivment  tl»nN»f.  when  due,  within 
one  month  after  the  hame  i>hall  lie  due  the  Director*  m.iy  in  their  dis- 
cretion either  e»»llect  the  sum  so  due  by  legal  priK*e»***  in  any  Court  of 
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competent  jurisdiction,  or  may  declare  the  said  share  or  shares  forfeited 
and  after  ten  days'  notice  in  writing,  mailed  to  the  said  member  may 
proceed  to  sell  the  same  at  public  auction,  and  after  payment  from  the 
proceeds  of  the  amount  so  due,  the  Society  shall  pay  the  balance,  if 
any  to  the  said  member. 

10.  The  Society  may  purchase  and  hold  absolutely  real  estate  to 
the  value  of  ten  thousand  dollars  ($10,000),and  in  case  it  should  be  ne- 
cessary for  the  protection  of  any  investment,  may  also  purchase  at 
sheriff's  sale,  under  foreclose  or  from  the  mortgagor,  any  real  estate 
mortgaged  to  the  Society  as  security  for  any  loan. 

11.  The  liability  of  each  shareholder  for  the  debts  of  the  Society, 
shall  be  limited  to  the  amount  of  the  shares  held  by  him  less  the 
amount  paid  upon  the  same. 

12.  As  soon  as  the  said  Society  shall  commence  business,  a  copy 
of  the  by-laws  and  list  of  stockholders,  certified  by  the  President  and 
Manager,  shall  be  filed  in  the  office  of  the  Provincial  Secretary,  at  Hal- 
ifax and  thereafter  once  in  every  year,  and  within  one  month  after  the 
regular  annual  meeting  of  said  Society,  there  shall  be  filed  in  the  said 
office  a  copy,  certified  as  aforesaid,  of  the  by-laws  and  list  of  stock- 
holders, with  all  additions,  alterations  and  amendments  made  during 
the  past  year,  together  with  a  statement  of  the  financial  condition  of 
the  Society  for  said  past  year. 


CHAP.     LXXVI. 

An  Act  to  incorporate  the   Yarmouth   Building  and   Loan 

Society. 


Section.  Section. 

Preamble. 

1.  Incorporation. 

2.  Rules — confirmation  of,  etc. 

3.  Transfer  of  property,  and  management 

of  business. 


4.  Society's  ix>wers  to  loan,  etc. 

5.  May  hold  real  estate. 

6.  Copy  of  rules  to  be  filed. 


[Passed  the  lOth  day  of  April,  A.  D.  18S0.] 

WHEREAS,  on  or  about  the  first  day  of  May,  A.  D.  1876,  a  society 
called  "  The  Yarmouth  Biiildino;  and  Loan  Society,''  was  estab- 
lished at  Yarmouth,  Nova  Scotia,  witli  the  objects  and  for  the  purpose 
of  the  formation  of  a  fund  i)y  the  payments  of  its  shareholders  and 
monevs  to  be  received  on  dcjiosit,  and  the  establishment  of  a  safe  and 
profitable  investment  and  savings  fund  for  large  and  small  sums  of 
money,  and  the  making  of  advances  from  such  fund  to  mcmbei-s  who 
apply  therefor  and  comply'  with  the  rules  and  regulations  of  said 
Society ;  and  whereas,  for  the  more  effectual   carrying   out   of   the 
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objects  and  pnqxMo  of  tlio  taid  Society,  it  in  dotinble  that  the  mom 
•liould  bu  incorporated,  and  the  rulud  and  rf)^lation«  tiiurvof  aji  now 
made  be  oontinniHl  and  rundercnl  valid ; 

Bo  it  therefore  enacted  by  the  Governor,  Council  and  Aateinblj, 
at  follows : 

1.  All  such  ]>crBons  as  are  now  or  may  hereafter  become  sharo- 
holdon  in  the  «aid  Society  according  to  the  rales  and  r<^ilations 
thereof,  shall  be  and  are  hereby  constituted  and  declared  to  be  a  body 
oorporetc  and  |)olitic,  under  the  name  of  *'  The  Yarmouth  Building 
and  I>oan  St>ciety,"  for  the  purposes  and  with  the  objects  as  herein- 
before, and  in  the  rules  and  ru^ulalions  set  forth,  and  shall  liave  per- 
Setuai  suceciwion  and  all  the  general  powers  an<l  privileges  made  inci- 
ent  to  a  corporation  by  Act  of  Assembly  or  other  the  Statutes  of  the 
Provinces  of  Nova  Scotia. 

9.  All  things  heretofore  done  under  the  rules  and  regulations  of 
the  Society  shall  be  as  legal  and  valid  as  if  the  said  rules  and  regula- 
tions had  been  duly  in  force.  The  Society  hereby  incorporated  shall 
from  time  to  time  have  |)ower  to  make  niles,  regulations  and  by-laws ; 
provided,  however,  that  the  same  shall  not  go  into  ot>eration  until  they 
receive  the  approval  and  assent  of  the  Ctovernor  in  Council. 

8.  All  deeds,  mortgages,  bonds,  Bccurities,  writings,  property, 
funds  or  assets  given  ana  made  to  or  for  the  use  of  or  held  by  the  said 
Society  as  now  organizetl,  or  which  such  Society  is  or  may  Ih)  inter- 
ested m  or  entitled  to,  is  transferrcil  unto,  and  ^hull  be  deemed  to  have 
been  given  and  made  to  or  for  the  use  of  and  shall  vest  in,  the  Society 
hereby  incorjKiratetl,  in  liite  manner  and  as  fully  to  all  intents  and 
pur{>«NW2s  as  if  the  said  Society  had  bctn  hcret<»fore  incor|>oratetl ;  and 
the  othcers  of  said  Society  now  ap|)ointed  sluill  remain  in  office  until 
others  shall  be  ap{)ointed  in  accordaiicu  with  naid  rules  and  regulations; 
and  the  proiwrty,  atlairs  and  concerns  of  the  So4'iety  hereby  incor- 
porated, tOiall  l>e  managed  in  the  manner  and  names  and  by  tlieotlicers, 
as  provided  in  and  bv  the  Kaid  nilcA  uiul  regulations,  or  in  8uch  munner 
as  may  hereinafter  be  provideil  by  any  new  or  amende^l  rules  and 
rogtilations ;  and  all  actioiiH,  suits  or  pr(K*eediiig)«  at  law  or  in  e<|uity 
respecting  the  funds  or  assets  of  or  any  other  matter  connecter!  with, 
the  St»ciety  hereby  incorjKjratcd,  may  U*  brought,  pri>secuted,  or 
defende<l  in  the  name  or  names  of  the  truiitees  ^»r  the  time  In-ing  of 
the  Society  hereby  incor|)orateil,  ju>  provided  by  the  .rule«»  and  regula- 
tions, or  in  such  name  and  names  and  in  nuch  manner  as  may  liertMu- 
after  Ihj  providinl  in  and  by  any  new  or  nmetuled  rules  atui  regulations. 

•!•  The  said  Society  in  hen-hy  emiMtwereil,  :iii«l  it  ^liall  Ik-  lawftil 
to  loan  and  advance  its  funtlt^  to  any  ol  its  >h:)rehol(Ii-r>,  aiid  to  make 
loans  and  advances  on  the  unadvanee  I  i*hanii  of  any  (*hareho!tler  or 
memlier  of  the  StK-iety,  and  to  accept  real  delate  (jituated  anywhere  in 
Nova  Scotia  as  Hi'cnrity  for  t-wc\\  Kuii  anil  a«lvances,  and  to  have,  take 
and  receive  such  rate  of  inten»}*t  not  excee<lint:  tlie  le^-al  rale,  and  muIi 
l)ayments  by  way  of  Ikjuus,  or  such  inJ^talmellt^.  paving  t»tT  principal 
antl  interest  together,  as  ujjiy  be  a^retnl  u|x»ii;  antl  aU»  to  im)>o»c>  aiui 
intlict  such  lines,  ]>enalties  or  forfeiture  u[»un   itb   members  or  sliarv* 
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holders  as  is  provided  in  and  by  the  rules  and  regulations  of  said 
Society,  or  as  may  hereafter  be  provided  in  and  by  any  amended  or 
new  rules  and  regulations  thereof. 

5.  The  said  Society  may  purchase  and  hold  absolutely  real  estate 
to  the  value  of  ten  thousand  dollars  ;  and,  further,  in  case  it  should 
become  necessary  for  the  protection  of  any  investment,  or  loan  or 
advance,  may  also  purchase  at  sheriffs  sale,  under  foreclosure,  or  other 
sale,  or  from  the  mortgagor,  any  real  estate  mortgaged  to  the  Society 
as  security  for  any  loan  or  advances ;  and  may  sell,  mortgage,  lease  or 
otherwise  dispose  the  same  as  may  be  deemed  expedient  lor  the  objects 
of  the  Society. 

6.  A  copy  of  the  rules  and  regulations,  and  a  list  of  the  share- 
holders of  the  Society,  certified  by  the  Secretary,  shall  be  filed  in 
the  office  of  the  Registrar  of  Deeds  at  Yarmouth,  within  three 
months  after  the  passmg  of  this  Act,  and  thereafter  once  in  every 
year,  and  within  one  month  after  the  regular  annual  meeting  of  the 
said  Society,  there  shall  be  filed  in  the  said  office  a  copy,  certified 
36  aforesaid,  of  the  list  of  Shareholders,  with  all  additional  alterations 
and  amendments  of  the  rules  and  regulations  made  during  the  past 
year,  together  with  a  statement  of  the  financial  condition  of  the  Society 
for  said  past  year. 


CAP.    XXXVI  I. 

An  Act  for  the  regulation  of  Benefit  Building  Societies. 


I. 


II. 


Section. 

Preamble. 

Societies    may    he    formed,      Value    of 
.shares,   &c.,   how   rai.sed.      Object   of 
association.       Power     to     frame    and 
amend    rules,  impose    fires,  <S:c.      No 
dividend  until  share  realized,  unless  on 
withdrawal. 
The  rules  may  prescribe  forms  of  instru- 
ments. 
III.  Two   transcripts  of  rules  and  amended 
rules,    for    the    Attorney   (iencral    to 
advise   thereon    and    give   certificate. 
I  lis  fee.      llowtranscrijits  disjiosed  of; 
to  lie  confirmed  by  .Supreme  Court  and 
fiK'd.     Ccrtitied  rules  to  bind   Society 
I\*.   On  refusing  to  certify,  rules  maybe  sub- 
mitted by  society  to  Supreme  Court. 
Attorney  Oencral's  further  fees. 
KuK's  must   be  cnterol   in   l>o()k   to    be 
kept   by  Secretary  and  open  to  mcm- 
l)crs'  insi)cction  ;    nothing  to  prevent 
amendments  ;  but  not  to  be  in  force, 
unlfl,  \c. 

And    so    entered    and    confirmed     by 
Supreme  Court,  to  be  binding.     What 


V. 
VI. 


VII. 


Section. 

copies,  &c.,  to  be  evidence.  No  legal 
process  to  remove  rules  into  any 
Court. 

VIII.  Confirmed  rules  to  be  altered  only  by 
special  general  meeting,  or  specially 
apjwinted  committee. 
IX. Rules  to  specify  places  to  hold  Society's 
meeting  ;  how  such  places  to  be  al- 
tered 

X.  ScKicty  may  apjx)int  its  officers  ;  fill  va- 

canies,  etc.;  those  officers  receiving  or 
exjicnding  its  monej-s,  to  give  l)ond 
with  two  sureties  under  jx'nalty ;  to 
whom  as  obligee  ;  jirovision  in  case  of 
forfeiture. 

XI.  Society  may  ajijioint  committee  and  dele- 

gate ])<)wcrs  ;  [«)wers  delegated  to  l)e 
declared  in  rules  ;  committee's  transac- 
tions to  i>c  sul)ject  to  review. 
XII  Persons  receiving  moneys  or  securities, 
to  render  account  on  notice,  and  jxjy 
over  moneys  to  trustee  or  treasurer  ;  on 
default,  society  may  j>etilion  Supreme 
Court  which  will  proceeW  in  summary 
way  and  make  final  order. 
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XIII.  Swpi— <  CtMvt  mmj  apiiaiBt  pcnon  to 
eattwjr  aodct^'A  property  in  pUce  ol 
inalM  o«t  oi^rtMlktioo,  etc  ;  JodfM 
of  SapccoM  Court  to  tppoint  psnoos, 
etc. 

XIV.  No  let  to  oflkcfi  ol  the  Cowt ;  Court 
lo  SMfn  oQiunel, 

XV.  SoctelTV  datmt  in  respect  of  moneyt, 
etc,  (a  poMeakxi  of  ofiecr,  bjr  virtue 
of  hi*  once  who  •hall  die  or 
ioaotvenl,  etc.,  lo  have  priority, 

XVI.  ntypertv  to  vest  io  trustee  or  trcexurer, 
and  on  tfeath  or  removal,  in  tacceciiing 
ooe  without  aaai^Bmeol,  and  in  all  pru- 
ccodioft  to  be  ttaied  at  their  property, 
etc  I  nicccrdinn  officer'*  coat. 

XVII.  Tntatee  or  treasurer  not  to  tte  liable 
(or  deficiency  of  fumit  unleu  tiv  dc 
dared  conaent ;  may  limit  retpontibility 
to  a  definite  Mun  ;  liable  ior  mooeys 
actually  received. 

XVIII.  Provision  for  security  of  trustees  on 
payment  of  money  to  the  a^inrent 
representatives  of  members  dying  in 
testate. 

XIX.  Member  dying  entitled  to  a  •inm  not 
exceedini;  £xx,  and  Intttee  or  treasurer 
satikfieii  u(  intestacy,  and  tha'  adminis 
traiiun  will  not  be  taken  out,  have  lo 
pay  the  same. 

XX.  Oflken  or  members,  &c.,  fraudulently 

obtainini^  society's  moneys  and  no  spe- 
cial provuiun  in  the  rules,  proceedings 
before  Justices  of  the  Peace  ;  on  con 
viction,  doultle  the  amount  to  he 
awaidoi  and  (laid  to  the  treasurer  ; 
prtKcetlings  in  case  of  non-iiaynient  on 
default  of  distress  found,  committed  lo 
jail  and  hard  blior. 
XXI.  Kules  to  decbre  whether  disputes 
shall  lie  referred  to  Justice*  or  lo  Arbi- 
Irslort :  how  arbitrators  to  l>c  ap()otnt 


will 


Coane  of  proeerding ;  Jo*i 

I  lo  be  levied   by  dtstrcaa ; 


be   ca- 


XXII. 


.oMires 
cause  them' 

how    arbitration   pcovktoo  lo 
forced  ajpiinst  KJcirty. 
If  rules  direct  reference  of  dispatcs  to 

Justices,  coofse  of  pmr<iedinfi  to  be 
ollowed. 

XXIII.  Minors  may  become  members,  with 
consent  of  (larents,  etc. 

XXIV.  Society  may  receive  bonus  (or  shares 
advanced  and  interest. 

XXV.  Rules  to  pro%'ide  for  yearly  general 
statements  ol  account ;  Memlters  to 
have  copies. 

XXVI.  Members  admisittble  as  witnesses  in 
legal  proceedings  notwithstanding  in- 
terest. 

XXVII.  Persons  aggrieved  by  order  of  Jus- 
tices may  appeal  to  Supreme  Court ; 
course  of  proceedings  ;  Act  of  19  Vic. 
cap  39. 

XXVIII.  Future  Iluilding  Societies  to  ha\-e 
benefit  of  Act,  on  r\dcs  being  certifie<l, 
&c. 

XXIX.  Memorials  of  mortgagees  (form 
Sche<lule  B)  to  l>e  executed  bv  mort- 
gagors.     Reference  lo  Sche<lule   (  B. ) 

May  l>e  rcgislerc<l — mortgage  deed 
l»eing  pro<luccd  to  and  endorseil  by 
registrar.  Have  tienefil  of  Registry 
Acts. 

XXXI.  Society  not  authorised  to  invest  in 
saving's  Itank. 

XXXII.  Interpretation  clause. 

XXXIII.  Inters  (^^t  free  within  this  i^an<i. 
I'rovisioni.  Name^  to  l»e  tiAnsmitted 
lo  the  general  post  office.  Penalties 
for  evasions. 

.\XXIV.   Proof  of  mortgages  and  memorials  ; 

duty  of  registrar  thereon  ;  award. 
Sche<lule  (A) ;  form  of  trustee   or   treasurer's 

liund  with  sureties,  for  due  execution  ol 


.XXX. 


ed  ;  in  rase   uf  death,    \c.  ;    form   uf^  oHice,  «iuly  accounting,  \c. 

award:  which  shall    be    final;  on    re- Scholule  (IJ);  honn    of   memorial    of  mort- 

fuaal  to  |Krform,  refcreiKc  tu  Justices,'  g^Ee. 


[Pa^'d  May  11.  1S66.] 

WIIEUEAS  (x'rtain  S<x'ietit*K,  oommonlv  cnllcHl  Building  Societie*, 
have  Uvn  e^talili^lKHl  in  ditTiTt'Ht  |«rtj*  of  the  I'ljittKl  Kiiiploiii  nf 
(treat  Hritain,  and  in  the  !V»vin«-t>  «»f  Hritish  North  Ameri«-a,  prinri- 
pully  aiuoiipit  the  indiiAtrioiifi  <  la>«<4*s  for  the  imrj»o»i<'  of  raiMii^.  by 
xuiall  iKTitKlii'al  sulNM-riptiuiDi,  a  fund  U*  i».>*ist  tlie  nieiiil»ers  thereof  in 
ohtainin^  a  liinall  freeln»hl  or  Ie:iM*hoM  pMjHTty  ;  :in<I  it  is  exju^lient  to 
affoni  en<*<»nra;fenient  and  i»n»tt.H*tioii  to  hiieli  mK'ietie»i,  and  the  j>ro|»ertj 
ohtjiined  then-with  in  thin  Inland  :  lie  it  therefore  enacle<l,  by  the 
Lieutenant  Guvenior,  Council  and  Ah*ieinl»ly. 

I.  Tluit  it  shall  and  may  Ikj  lawful  for  any  ntnnlx'r  (»f  ixTpon*  in 
thin  iHland  to  fonn  theiiiK'lviMi  into  and  i*tal»li*h  Hx-ii-tie*  for  the  jmr- 
|)o«c  of  raising,  hy  the  monthly  or  other  t«ul»«i<.'rii»tiont«  of  the  Mver»l 
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members  of  such  societies,  shares  not  exceeding  the  value  of  one  hun- 
dred and  fifty  pounds  for  each  share  ;  such  subscriptions  not  to  exceed 
in  the  whole  twenty  shillings  per  month  for  each  share,  or  stock  or  fund, 
for  the  purpose  of  enabling  each  member  thereof  to  receive  out  of  the 
funds  01  sucli  society  the  amount  or  value  of  his  or  her  share  or  shares 
therein,to  erect  or  purchase  one  or  more  dwelling  house  ordwelling  houses 
or  other  real  or  leasehold  estate,  to  be  secured  by  way  of  mortgage  to 
such  society  until  the  amoimt  or  value  of  his  or  her  shares  shall  have  been 
fully  repaid  to  such  society,  with  the  interest  thereon,  and  all  fines  and 
other  payments  incurred  in  respect  thereof  ;  and  to  and  for  the  several 
members  of  such  society,  from  time  to  time,  to  assemble  together  and  to 
make,  ordain  and  constitute  such  wholesome  and  proper  nues  and  regu- 
lations for  the  government  and  guidance  of  the  same  as  to  the  major  part 
of  the  member  such  society,  so  assembled  together,  shall  seem  meet,  so 
as  such  rules  shall  not  be  repugant  to  the  express  provisions  of  this  Act 
and  to  the  general  laws  of  his  Island ;  and  to  impose  and  inflict  such 
reasonable  fines,  penalties  and  forfeitures  upon  the  several  members  of 
any  such  society  who  shall  offend  against  any  such  rules,  as  the  mem- 
bers may  think  fit,  to  be  respectively  paid  to  such  uses  for  the  benefit 
of  such  society,  as  such  society,  by  such  rules,  shall  direct ;  and  also, 
from  time  to  time,  to  alter  and  amend  such  rules  as  occasion  shall  re- 
quire, or  annul  or  repeal  the  same,  and  to  make  new  rules  in  lieu  thereof, 
under  such  restrictions  as  are  in  this  Act  contained  ;  provided  that  no 
member  shall  receive,  or  be  entitled  to  receive,  from  tne  fimds  of  such 
society,  any  interest  or  dividend,  by  way  of  annual,  or  other  periodical 
profit,  upon  any  shares  in  such  society  until  the  amount  or  value  of  his 
or  her  share  shall  have  been  realized,  except  on  the  withdrawal  of  such 
member,  according  to  the  rules  of  such  society  then  in  force. 

II.  It  shall  and  may  be  lawful  to  and  for  any  such  society,  in  and 
by  the  rules  thereof,  to  describe  to  form  or  forms  of  conveyance,  mort 
gage,  transfer,  agreement,  bond,  or  other  instrument  which  may  be  ne- 
cessary for  carrying  the  purposes  of  the  said  society  into  execution,  and 
which  shall  be  specified  and  set  forth  in  a  shedule  to  be  annexed  to  the 
rules  of  such  society,  and  duly  certified  and  deposited  as  hereinafter 
provided. 

III,  There  shall  be  made  two  transcipts,  fairly  written  on  paper  or 
parchment,  of  all  rules  made  in  pursuance  of  this  Act,  signed  dv  three 
members,  and  contersigned  by  the  Secretary  of  such  society,  (accom- 
panied, in  the  case  of  an  alteration  or  amendment  of  rules,  with  an  afli- 
davit  of  the  Secretary  or  one  of  the  ofticers  of  the  said  society,  that  the 
provisions  of  this  Act  have  been  duly  complied  ^vith,)  with  all  conve- 
nient speed  after  the  same  shall  be  made,  altered  or  amended ;  and  so, 
from  time  to  time,  after  every  making,  altering  or  amending  thereof, 
shall  be  transmitted  to  her  M^ijusty's  Attorney  General  of  this  Island, 
for  the  purpose  of  ascertaining  whether  the  said  rules  of  such  society, 
alteration  or  amendment  thereof,  are  calculated  to  carry  into  effect  tne 
intention  of  the  parties  framing  such  rules,  alterations  or  amend- 
ments, and  are  in  conformity  to  law  and  to  the  provisions  of  tliis  Act ; 
and  that  the  sjiid  Attorney  Genenil  nhall  advise  with  the  Secretary,  if 
required,  and  shall  give  a  certificate  on  each  of  the  said  transcripts,  tliat 
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the  Mnie  are  in  coiifunnity  to  Inw  ami  to  the  proviAion«  of  tliU  Act,  or 
point  out  in  wliat  parU  U)o  aaid  ruleo  aru  ru uugnaiit  thi«rcU> ;  and  that 
the  Attorney  (leueral,  for  advi^ini;  a«  aforetaid,  and  |>cTUMn^  the  rules 
or  alteratioua,  or  auiendmonts  of  the  rulea  of  each  n»{)ectivc  society, 
aDd  gi\nng  soch  certiflcatea  ••  aforeiaid,  aliall  demand  no  fortlier  fee 
than  the  ram  of  one  eninea,  whicli  Khali  be  defrayed  by  each  aocie^ 
respectively ;  and  one  of  such  tranncrinti*,  when  certified  by  the  Attor- 
ney Gcnenil,  Khiill  Ik?  n-tiinie<l  to  tlio  society,  and  the  other  of  such 
tnnscriptjt  Khali  U*  tnuiKniitted  by  t}ie  Attorney  General  to  the  Supreme 
Court  of  Ju(li(*ature,  at  Cliarlottetown,  during  the  term  next  after  the 
when  such  traiiKcriut  sliall  have  been  so  certincd  as  aforesaid  ;  and  the 
Jutioes  of  the  said  Surpreme  Court  are  hereby  authorir^  and  reauired, 
upon  motion  of  counsel,  Ui  allow  and  continn  the  same  ;  and  8ucn  tran- 
scipt  Khali  hv  lileil  by  the  prothonotarv  of  the  »aid  Court,  witJi  the  ro- 
eordK  of  the  said  Supn»me  Court  in  his  custody,  without  fee  or  reward; 
■nd  that  all  rules,  alterations  and  amendments  thereof,  from  tlie  time 
when  the  same  shall  be  certified  by  the  Attorney  C4cneral,  shall  be  bind- 
ing on  the  several  members  and  officers  of  tlie  said  society,  and  all  per- 
sons having  intercbt  therein. 

rV.  In  case  tlio  Attorney  General  shall  refuse  to  certify  all  or  any 
of  tlio  rules,  so  to  l>e  subinitte<l  for  his  {)en>ual  and  examination,  it  sliall 
tlien  Ikj  lawful  for  any  such  society  to  sulmiit  tlie  same  to  the  said  Su- 
preme Court,  together  with  tlic  reasons  asgiinied  by  the  Attorney  Gene- 
ral in  writiuff,  for  any  such  rejection  or  ui«>am)roval  of  any  one  or 
more  such  rules ;  and  tliat  the  said  Supreme  Court  slmll  and  may,  if 
deemetl  fit,  confirm  !md  allow  the  same,  notwithstanding  any  such 
rejection  or  disapproval  by  tlie  Attorney  (icneral. 

V.  The  Att*)niey  (General  sliall  Ik)  entitled  to  no  furtlier  fee  for  or 
in  respect  of  any  alteration  or  amendment  of  any  rules  upon  which  one 
fee  has  l)ecn  already  mid  to  the  Attorney  General,  \*ithm  the  period 
of  three  years ;  provided  also,  that  it  any  rules,  alterations  or  amend- 
ments an'  sent  to  the  Attorney  (General,  accompanied  with  an  affidavit 
of  being  a  <*opy  of  any  rules  or  alterations  or  amendments  of  the  rulea 
of  any  other  society  which  shall  have  Inxm  alrea<ly  enrolled  under  the 
pnivinioni*  of  thin  Act,  the  Attoniey  (icneral  shall  certify  and  return 
the  same,  as  aforesaid,  without  Iteing  entitled  to  any  fee  for  such 
certificate. 

VI.  No  such  society,  as  aforesaid,  shall  have  the  benefit  of  this 
Act  unless  nil  the  rules  for  the  inaMagi>ment  tluTeof  shall  l»e  entered  in 
a  Ux)k  tn  U*  kfpt  by  the  Secn'tary  of  such  NHMt-ty.  and  which  lKX>k 
sliall  lie  ojM»n  at  all  seasonable  tiincH  f«>r  thr  inKjHH*ti<»n  of  the  nienilH>ni 
of  sueli  so<'iety  ;  but.  nevertluU'!*,  nothing' con taiiKtl  ht-rein  shall  extend 
to  prevent  any  altcrution  in  or  ninendnieiit  of  :inv  nuch  niles,  ko  enter- 
vi\  or  transtiiittcii  and  fileil  rm  sforeKiid  or  ri'|H\iiini;  or  annulling  the 
sAine,  or  any  <>f  tluMu,  in  the  whole  or  in  jKirt,  or  luaKing  any  new  niles 
for  the  matuigiMient  of  such  s«H'iety,  in  purh  inaiwur  a*  by  the  rules  of 
sui'li  s«»ciety.  Hhall.  from  to  time,  U-  pn>vide«l ;  but  nuoh  new  niles  or 
huch  altenilionji  in  or  anu-ndnu-nt^  of  f.iniicr  niKi*.  or  any  onler  annull- 
ing or  rujxadiiig  any  fonuer  rules,  in   whole  or  in   |»art,  sludl  not  l»c  in 
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force  until  the  same  respectively  shall  he  entered  in  such  book,  as  afore- 
said, and  certified,  when  necessary,  by  the  Attorney  General,  and  until 
a  trancript  thereof  shall  be  transmitted  to  the  Supreme  Court,  as  afore- 
said, and  the  Prothonotaiy  shall  file  and  certify  the  same  as  aforesaid. 

VII.  All  rules  from  time  to  time  made  and  in  force  for  the  man- 
agement of  such  society  as  aforesaid,  and  duly  entered  in  such  book 
and  confirmed  by  the  said  Supreme  Court  as  aforesaid,  shall  be  binding 
on  the  several  members  and  officers  of  such  society,  and  the  several  con- 
tributors thereto  and  representatives,  all  of  whom  shall  be  deemed  and 
taken  to  have  full  notice  thereof,  by  such  entry  and  contribution  as 
aforesaid  ;  and  the  entry  of  such  rules  in  such  book  as  aforesaid,  or  the 
transcript  thereof,  transmitted  to  the  said  Supreme  Court,  and  filed  with 
the  Prothonotary  thereof,  aforesaid,  or  a  true  copy  of  such  transcript 
examined  with  tne  original,  and  proved  to  be  a  true  copy,  shall  be  received 
as  evidence  of  such  rules  respectively  in  all  cases  ;  and  no  legal  process 
whatever  shall  be  brought  or  allowed  to  remove  any  such  rules  into  any 
Court  of  law  or  equity  within  this  Island  ;  and  every  copy  of  any  sucn 
transcript,  transmitted  and  filed  as  aforesaid,  shall  be  made  without  fee 
or  reward,  except  the  actual  expense  of  making  such  copy. 

YIII.  No  rule,  confirmed  by  the  Supreme  Court,  as  aforesaid,shall 
be  altered,  rescinded  or  repealed,  unless  at  a  general  meeting  of  the 
members  of  such  society,  as  aforesaid,  convened  by  public  note,  written 
or  printed,  signed  by  the  Secretary  or  President  of  such  society,  in  pur- 
suance of  a  requisition  for  that  puq^ose  by  seven  or  more  of  the  mem- 
bess  of  such  society  ;  which  said  requisition  and  notice  shall  be  publicly 
read  at  the  two  usual  meetings  of  society,  to  be  held  next  before  such 
general  meeting,  for  the  pur])ose  of  such  alteration  or  repeal,  unless  a 
committee  of  such  members  shall  have  been  nominated  for  that  purpose 
at  a  general  meeting  of  the  membei*s  of  such  society,  convened  in  man- 
ner aforesaid  ;  in  w-hich  case  such  committee  shall  liave  the  like  power 
to  make  such  alterations  or  repeal,  and  unless  such  alterations  or  repeal 
shall  be  made  with  the  concurrence  and  approbation  of  three-fourths 
of  the  members  of  such  society  then  and  tliere  present,  or  by  the  like 
proportion  of  such  committee  as  aforesaid,  if  any  shall  have  been  nomi- 
nated for  the  purpose. 

IX.  The  rules  of  every  Society  formed  under  the  authority  of  this 
Act,  shall  specify  the  place  or  ])laces  at  which  it  is  intended  such  so- 
ciety shall  hold  its  meetings,  and  certain  provisions  with  rcsj  ect  to  the 
powers  and  duties  of  the  members  at  large,  and  of  such  committees  or 
officers  as  may  be  appointed  for  the  management  of  the  affairs  of  such 
society ;  provided  always,  that  it  shall  and  may  be  lawful  for  any  such 
society  to  alter  their  place  or  places  of  meeting  whenever  they  may 
consider  it  necessary,  upon  giving  notice  tJiercof  in  writing  to  the  Su- 
preme Court  during  the  next  term  before  or  after  such  removal,  and 
signed  by  the  Secretary  or  other  principal  officer,  and  also  by  three  or 
more  of  the  members  of  the  sjiid  society  ;  and  which  said  notice  shfill 
be  filed  in  like  manner  as  is  herein hef ore  directed  concerning  the  said 
rules,  or  the  alterations  or  amendments. 

X.  That  every  such  society  shall  and  may,  from  time  to  time,  at 
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anj  of  their  uttud  meeting  or  by  their  oommittee,  if  any  inoh  ahAll  be 
wpointed  for  that  society,  elect  and  appoint  sach  penon  into  the  oflkse 
M  tnwtee,  president,  secretary,  survevur  or  treasurer  of  such  society  as 
they  shall  tnink  pro{)er,  and  idso  shall  and  may,  from  time  to  time, 
elect  and  appoint  such  other  officers  as  shall  be  deemed  necessary  to 
esrry  into  elocution  the  purnoses  of  such  society  for  such  spaee  of  time 
and  for  sncli  purposes  as  shall  be  fixed  and  established  by  the  rules  of 
inch  society,  and  from  time  to  time  to  elect  and  appoint  others  in  the 
room  of  those  who  sliall  vacate  or  die ;  and  euch  trustee,  treasurer,  and 
all  and  every  other  othcer  or  other  person  whatever,  who  shall  bo  ap- 
pointed to  any  otiice,  in  anywise  touching  or  concerning  the  receipt, 
management  or  expenditure  of  any  sum  of  money  collected  for  Uie 
purpose  of  any  such  Booicty,  before  he,  she  or  they  shall  be  admitted  to 
take  upon  him,  her  or  them,  the  execution  of  any  such  office  or  trust, 
(if  rtMjuired  so  to  do  by  the  rules  of  such  society  to  which  such  officer 
shall  belong),  shall  become  bound  in  a  bo  id  according  to  tlie  form  pre- 
scrilicil  in  the  schedule  to  this  Act  annexed,  marked  (A,)  with  two  suffi- 
cient iuroties,  for  the  just  and  faithful  execution  of  such  office  or  trust, 
ami  for  rendering  a  just  and  true  account  acconling  to  the  rules  of  such 
society,  and  in  all  matters  lawful,  to  pay  obedience  to  the  same  in  such 
penal  sum  of  money  sis  by  the  major  part  of  such  society  at  any  such 
meeting,  as  aforesaid,  sliall  be  thought  expedient,  and  to  the  satisfaction 
of  such  society  ;  and  that  every  such  bond  to  be  given  by  or  on  behalf 
of  such  trustee  or  treasurer,  or  of  any  otlier  person  appointed  to  any 
other  office  or  trust,  shall  bo  given  to  tiie  keeper  of  the  roll»of  the  com- 
mission of  the  peace  in  the  country  wherein  such  society  shall  be  estab- 
lished for  the  time  being,  without  fee  or  reward  ;  and  in  case  of  for- 
feiture it  shall  be  lawful  to  sue  upon  such  bond,  in  the  name  of  such 
keeper  of  the  rolls  of  such  commission  of  the  peace,  for  such  county, 
as  aforesaid,  for  the  time  being,  for  the  use  ot  the  said  society,  fully 
indemnifying  and  saving  harmless  such  keeper  of  the  rolls,  as  aioresaid 
from  all  costs  and  charges  in  respect  of  sucli  suit. 

^  XI.  Every  such  society  shall  and  may,  from  to  time,  elect  and 
appoint  any  number  of  the  members  of  such  society  to  be  a  committee, 
tue  number  thereof  to  be  declared  in  the  rules  of  every  sncli  society  ; 
and  shall  and  may  delicate  to  sudt  committee  all  or  any  of  the  powers 
given  by  this  Act  to  be  executed,  who,  being  so  delegated,  shaJl  eon- 
tinue  to  act  as  such  committee  for  and  during  such  time  as  tliey  shall 
be  appointed,  for  such  society  for  general  purpoHCs,  the  powers  of  such 
oommittco  being  first  declared  in  and  bv  the  nilos  of  such  aooiet?  con- 
firmed by  the  Supreme  Court,  and  tiled  in  the  manner  hereinbefore 
directed  ;  and  all  acts  and  orders  of  such  committee,  under  the  powers 
so  delegated  to  them,  shall  have  the  like  force  and  effect  as  the  acts 
and  orucrs  of  such  society,  at  any  general  meeting  thereof,  could  or 
might  have  had  in  pursuance  of  this  Act  :  Provided  always,  that  the 
transactions  of  such  committee  shall  bo  entered  in  a  book  bielouging  to 
such  society,  and  sliull  be,  from  time  to  time,  and  at  all  times,  subject 
and  liable  to  tlie  review,  allowance  or  disallowance,  or  control  of  such 
society,  in  such  manner  and  form  as  such  societv  shall,  by  their  general 
rules,  confirmed  by  tlie  Supreme  CousTand  filed  as  aforesaid,  have 
directed  and  appointed,  or  shall  in  like  manner  direct  and  appoint 
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XII.  Every  person  who  shall  have  or  receive  any  part  of  the 
moneys,  effects  or  funds  of  or  belonging  to  any  such  society,  or  shall 
in  any  manner  have  been  or  shall  be  entrusted  with  the  disposal, 
management  or  custody  thereof,  or  of  any  securities,  books,  papers  or 
property  relating  to  the  same,  his  or  her  executors,  administrators  and 
assigns,  respectively,  shall,  upon  demand  made,  or  notice  in  writing 
given  or  left  at  the  last  or  usual  place  of  residence  of  such  persons,  in 
pursuance  of  any  order  of  such  society  or  committee  to  be  appointed 
as  aforesaid,  give  in  his  or  her  account  at  the  usual  meeting  of  such 
society,  or  to  such  committee  thereof,  as  aforesaid,  to  be  examined,  and 
allowed  or  disallowed,  by  such  society  or  committee  thereof  ;  and  shall, 
on  the  like  demand  or  notice,  pay  over  all  the  moneys  remaining  in  his 
or  her  hands,  and  assign  and  transfer,  or  deliver  all  securities  and  effects, 
books,  papers  and  property  taken  or  standing  in  his  or  her  name  as 
aforesaid,  and  being  in  his  or  her  hands  or  custody,  to  the  trustee  or 
treasurer  for  the  time  being,  or  to  such  other  person  as  such  society  or 
committee  thereof  shall  appoint  ;  and  in  case  of  any  neglect  or  refusal 
to  deliver  such  account,  or  to  pay  over  such  moneys,  or  to  assign,  trans- 
fer or  deliver  such  securities  and  effects,  books,  papers  and  property  in 
manner  aforesaid,  it  shall  and  may  be  lawful  to  and  for  every  such 
society,  in  the  name  of  the  trustee  or  treasurer  or  other  principal  officer 
thereof,  as  the  case  may  be,  to  exhibit  a  petition  to  the  said  Supreme 
Court,  who  shall  and  may  proceed  thereon  in  a  summary  way,  and 
make  such  order  therein,  upon  hearing  all  parties  concernea,  as  to  such 
court  in  their  discretion,  shall  seem  just,  which  order  shall  be  final  and 
conclusive,  and  all  assignments,  sales  and  transfers  made  in  pursuance 
of  such  order,  shall  be  good  and  effectual  in  law,  to  all  intents  and  pur- 
poses whatsoever. 

XIII.  When  and  so  often  as  any  person  seized  or  possessed  of  any 
lands,  tenements  or  hereditaments,  or  other  property,  or  any  estate  or 
interest  therein,  as  a  trustee  of  any  such  society,  shall  be  out  of  the 
jurisdiction  of  or  not  amenable  to  the  process  of  any  of  the  Court  of 
Law  and  Equity  of  this  Island,  or  shall  be  idiot,  lunatic,  or  of  unsound 
mind,  or  it  shall  be  unknown  or  uncertain  whether  he  or  she  be  living 
or  dead,  or  such  person  shall  refuse  to  convey  or  otherwise  assure  such 
lands,  tenements,  hereditaments  or  property,  or  estate  or  interest  to  the 
person  duly  nominated  as  trustee  of  such  society  in  their  stead,  either 
alone  or  together,  with  any  continuing  trustee,  as  occasion  shall  require, 
then,  and  m  every  or  any  such  case,  it  shall  be  lawful  for  the  Judges 
of  the  said  Supreme  Court  to  appoint  such  person  as  to  such  Court 
shall  seem  meet,  on  behalf  and  in  the  name  of  the  person  seized  or 
possessed  as  aforesaid,  to  convey,  surrender,  release,  assign,  or  other- 
wise assure  the  said  lands,  tenements,  hereditaments  or  property,  or 
estate  or  interest  to  such  tnistee  so  duly  nominated  as  aforesaid ;  and 
every  such  conveyance,  release,  surrender,  assignment  or  assurance 
shall  be  as  valid  and  effectual  to  all  intents  and  purposes  as  if  the  per- 
son being  out  of  the  jurisdiction,  or  not  amenable  to  the  process  of  the 
said  Court,  or  not  known  to  be  alive,  or  having  refused,  or  as  if  the 
person  being  idiot,  lunatic,  or  of  unsimnd  mind,  had  been,  at  the  time 
of  the  execution  thereof,  of  ^ane  mind,  memory  and  understanding, 
and  had,  by  himself  or  herself  executed  the  same. 
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XIV.  No  fee,  reward,  amolumont  or  fpratnity  wlmtJkfcver  thall  be 
denaaded,  taken  or  reoaiTed  hy  any  officer  of  tach  (^iiirt,  for  anj 
matter  or  Uitng  done  in  tnch  Court  in  puniuanco  of  this  Act ;  and 
that,  upon  the  pretcntine  of  any  such  petition,  it  ihali  t>o  laMrfal  for 
the  JudsQi  of  tlie  said  Court  to  awi)^  countel  learned  in  the  law  on 
behalf  of  sncli  e<KM'cty,  who  are  lioroby  reapectively  required  to  do  their 
dutiea  therein  without  fuo  or  reward. 

XV.  If  any  {)erBon  who  may  hereafter  be  appointed  to  any  office 
in  any  such  society,  and  l)eing  instructed  with  the  keeping  of  the 
acoounta,  or  having  in  his  hands  or  poeaeesion,  b^'  virtue  oiiiis  said 
office  or  cinnloyiucnt,  anv  moneys  or  enects  belonging  to  such  society, 
or  any  decus  or  securities  relating  to  the  same,  shull  die,  or  tjccomo 
bankrupt  or  insolvent,  or  have  any  execution  or  attachment,  or  other 
prooeas  issued  afi:ainst  his  lands,  goods,  chattels  or  effects,  ur  property 
or  eatate,  heritublc  or  moveable,  or  make  any  disposition,  assignment, 
or  other  conveyance  thereof,  for  the  l)enefit  of  his  creditors,  his  heirs, 
executors,  adininistrutors,  or  assigns,  or  other  perwm  having  le^l  right, 
or  the  Sheriff  or  other  ofjicer  executing  such  proccm,  shall  within  forty 
days  after  demand  made  in  writing  by  the  order  of  any  such  society 
or  committee  thereof,  or  the  major  part  of  them  assembled  at  any 
meeting  thereof,  deliver  and  |>ay  over  all  moneys  and  other  things 
lieK»nging  to  such  society  to  such  person  as  such  society  or  committee 
shall  apiKiint,  and  shall  jMiy  out  of  the  estate,  assets  or  effects,  heritable 
or  moveable  of  such  persons,  all  sums  of  money  remaining  due  which 
auch  person  received  by  virtue  of  his  said  office  or  employment  before 
any  other  of  his  debts  are  paid  or  satisfied,  or  before  tiie  money  direct- 
ed to  be  levied  by  such  process  as  aforesaid,  or  which  may  be  recoverep 
or  recoverable  under  tiie  same,  is  paid  over  to  the  paKy  issuing  suco 
process  ;  and  all  such  assets,  lands,  goods,  chattels,  projterty,  estates 
and  effects  shall  be  bound  to  the  payment  and  discharge  thereof 
accordingly. 

XVI.  All  real  and  heritable  property,  moneys,  goods,  cliattels  and 
effects,  whatever,  and  all  titles,  securities  for  money,  or  other  obligatory 
instruments  and  evidences  or  muniments,  and  all  otner  effects  whatever, 
and  all  rights  and  claims  belonging  to  or  had  by  such  society,  shall  be 
vested  in  the  trustees  or  treasurer  of  such  society  for  the  time  being, 
for  the  use  and  benefit  of  such  society  and  the  respective  meinl>ers 
tliereof.  their  res{)ective  executors  or  adminisirators,  according  to  their 
respective  claims  and  interest ;  and  after  the  death  or  removal  of  any 
trustee  or  treasurer,  shall  vest  in  the  succeeding  trustee  or  treasurer  for 
the  same  estate  or  interest  as  the  former  trustee  i»r  treasurer  had  therein, 
and  subject  to  the  same  trusts,  without  any  a^si^iiuient  or  conveyance 
whatever ;  and  alno  shall,  for  all  pur|Hi8C(>  of  action  or  suit,  as  well 
criminal  as  civil,  in  law  or  in  e<^uitv,  in  anywitje  touching  or  concerning 
the  same,  Ihj  deemed  and  taken  t*)  U',  and  shall  in  every  such  priKXi-d- 
ing,  (when  nece»isary),  Iks  statcnl  to  Ikn  the  pr\>|»erty  of  the  person  np- 
p)inteil  l4)  the  office  of  trustee  or  treasurer  of  buoh  ikx-iety  for  the  time 
being,  in  his  or  her  proper  name,  without  further  dc^t-ription  ;  and  such 
|)crBon  bhall,  and  he  or  (»he  is  hereby  rt»i*i)ectivcly  authorized  to  bring  or 
defend,  or  cause  to  be  brought  or  defeiiUed,  any  action,  suit  or  prose- 
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cution,  criminal  as  well  as  civil,  in  law  or  in  equity,  touching  or 
concerning  the  property,  right  or  claim  aforesaid,  oi  or  belonging  to  or 
had  by  such  society,  provided  that  such  person  shall  have  been  there- 
unto duly  authorized  by  the  consent  of  the  majority  of  members 
present  at  any  meeting  of  the  society  or  committee  thereof ;  and  such 
pei-son  so  appointed,  shall  and  may,  in  all  cases  concerning  the  property, 
right  or  claim  aforesaid,  of  such  society,  sue  and  be  sued,  plead  and  be 
impleaded,  in  his  or  her  proper  name,  as  trustee  or  treasurer  of  such 
society,  without  other  description ;  and  no  such  suit,  action  or  prosecu- 
tion shall  be  discontinued  or  abate  by  the  death  of  such  person,  or  his 
or  her  removal  from  the  office  of  trustee  or  treasurer,  but  the  same 
shall  and  may  be  proceeded  in  by  the  succeeding  trustee  or  treasurer 
in  the  proper  name  of  the  person  commencing  the  same,  any  law,  usage 
or  custom  to  the  contrary  notwithstanding ;  and  such  succeeding 
trustee  or  treasurer  shall  pay  or  receive  like  costs  as  if  the  action  or 
suit  had  been  commenced  in  his  or  her  name  for  the  benefit  of,  or  to  be 
reimbursed  from  the  funds  of  such  society. 

XYII.  The  trustee  or  treasurer,  or  any  officer  of  any  society 
established  under  the  authority  of  this  Act,  shall  not  be  liable  to  make 
good  any  deficiency  which  may  arise  in  the  funds  of  such  society,  unless 
such  persons  shall  have  respectively  declared,  by  writing,  under  their 
hands,  transmitted  and  registered  in  like  manner  with  the  rules  of  such 
society,  that  they  are  willing  so  to  be  answerable ;  and  it  shall  be  lawful 
for  each  of  such  persons,  or  for  such  persons  collectively,  to  limit  his, 
her  or  their  responsibility  to  such  a  sum  as  shall  be  specified  in  any 
such  instrument  or  writing ;  provided  always,  that  the  said  trustee  and 
trustees  or  treasurer,  and  every  the  officer  of  any  such  society,  shall  be 
and  they  are  hereby  declared  to  be,  pereonally  responsible  and  liable 
for  all  moneys  actually  received  by  him,  her  or  them  on  account  of,  or 
to  or  for  the  use  of  the  said  society. 

XVIII.  Whensoever  the  trustees  of  any  society  established  under 
this  Act,  at  any  time  after  the  decease  of  any  member,  have  paid  and 
divided  any  sum  of  money  to  or  amongst  any  pei-son  or  persons  who 
shall  at  the  time  of  such  payment  appear  to  sucli  trustees  to  be  entitled 
to  the  effects  of  any  deceased  intestate  member,  the  payment  of  any 
such  sum  or  sums  of  money  shall  be  valid  and  effectual  with  respect  to 
any  demand  of  any  other  person  or  persons  as  next  of  kin  of  such 
deceased  intestate  member  against  the  funds  of  such  society,  or  against 
the  tnistees  thereof ;  but  nevertheless,  such  next  of  kin  or  representa- 
tive, shall  have  remedy  for  such  money  so  paid  as  aforesaid  against  the 
person  or  persons  who  shall  have  received  the  same. 

XIX.  In  case  any  member  of  any  society  shall  die,  who  shall  be 
entitled  to  any  sum  not  exceeding  twenty  pounds,  it  shall  be  lawful  for 
the  trustees  or  treasurer  of  such  society,  and  they  are  hereby  authorized 
and  j)ermitted,  if  such  trustees  or  treasurer  shall  be  satisfied  that  no 
will  was  made  and  left  by  such  deceased  member,  and  that  no  letters 
of  administration  will  be  taken  out  of  the  funds,  goods  and  chattels  of 
such  depositor,  to  pay  the  same  at  any  time  after  the  decease  of  such 
member,  according  to  the  rules  and  regulations  of  the  said  society ;  and 
in  the  event  of  their  being  no  rules  and  regulations  made  in  that  behalf, 
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tlMfi  tlio  Mid  tnittoot  or  troMoror  aro  hereby  anthorixed  and  pcnnittcd 
to  |Miy  and  diride  the  tamo  to  and  amongit  the  ponmn  or  persons  cn< 
titliHl  t4>  thu  effeota  of  the  deoeaaed  intoatatc,  and  that  without  admin* 
ittratittii. 

W.  For  the  more  effcctnally  preventing  fraud  and  impoaition 
in  the  funds  of  aucti  (Ux*iotie«,  if  any  ufHcer,  ineinljor  or  any  other  pur> 
•00,  being  or  reproeenting  himself  ur  herself  to  bo  a  lueiiiber  of  such 
•odetjr,  or  the  nominee^  executor,  administrator  or  assignee  of  any 
meuiber  of  such  society,  or  any  other  person  whatever,  shall,  in  or  by 
any  false  representation  or  ini]X)sition,  fraudulently  obtain  posseasion  of 
the  moneys  of  such  society,  or  any  part  thereof,  or  liaviiig  in  his  or  her 
poaaeasion  any  sum  of  monev  iM^luiiging  to  such  society,  shall  fruudu- 
lently  withold  the  same,  and  for  which  ofTence  no  esijccia!  provision  ia 
made  in  the  rules  of  such  society,  it  shall  be  lawful  lurany  one  Justice 
of  the  Peace  residing  within  the  County  within  which  such  society  sliall 
be  held,  upon  complaint  made  on  oath  by  an  officer  of  such  society,  tosum- 
mon  such  ()enum  ag:unst  whom  such  complaint  shall  l)cma<letoap|H;arata 
timeniidj)lacetol>ename<l  ill  such  Miiiun(>ns;aiMiu)>onhisurlierappoarance, 
or  in  default  thoret>f,  u|K>n  duo  proof  u|)on  oath  of  the  service  of  such 
amnions,  it  shall  atnl  may  1)C  lawful  lor  any  two  Jucticet*,  rei>iding 
\.ithin  the  County  aforesaid,  to  hear  and  determine  the  said  complaint 
according  to  the  rules  of  the  said  society,  confirmed  as  directed  by  this 
Act;  and  upon  due  proof  of  such  frauJ,  the  said  Justices  shall  convict 
the  said  party,  and  award  double  the  amount  of  money,  so  fraudulently 
obtaineil  or  withhehl.  to  be  paid  to  the  treasurer,  to  be  ap))lied  by  him 
to  the  puriMtjiCH  of  the  society  so  proved  to  have  been  impitsc<f  uj)on 
and  defrauued,  together  with  such  eohts  as  shall  be  awarded  by  the  naid 
Justices,  :;ot  exmxling  the  sum  of  ten  shillings;  and  in  case  such 
person  against  whom  such  complaint  shall  l>c  made,  sliall  not  pay  the 
Bum  of  money  m)  awanled  to  the  person  and  at  the  time  s])ecitieil  in 
the  said  onier,  such  Justices  are  hereby  re<juired,  by  warnmt  under 
their  hands  and  seals,  to  cause  the  same  to  be  levied  by  distress  and 
tale  of  goods  of  such  {>erson  on  whom  such  order  shall  have  been  made, 
or  by  other  legal  procectling,  together  with  such  costs  as  shall  be  award- 
ed by  the  said  justices,  not  exceeding  the  sum  of  ten  shillingK ;  and  also 
the  costs  and  charges  attending  hucIi  distro^  and  sale,  or  other  legal 
proceeding,  returning  the  overplus  i^if  anv)  to  the  owner:  and  in  do- 
lault  of  such  distress  being  found,  the  said  Justices  of  the  Peace  hhall 
commit  t»uch  j)erson,  so  proveil  to  have  offended,  to  the  County  gaol, 
there  to  bo  kept  to  hard  lal>our  for  such  a  pericKl  not  exceeiling  tnreo 
'vilondar  months,  as  to  them  shall  see  tit ;  prtivideil,  nevertheless,  that 
iMithing  herein  con taine<l shall  prevent  the  sjiid  s«»ciety  from  j)rocee<lii)g 
by  indictment  or  complaint,  ag-ain^t  the  party  cotuplaiiicil  of;  and  pro- 
vi»K-d  ulwi  that  no  party  shall  be  pr<.>cecUc«|  again^t,  liy  indictment  or 
complaint,  if  a  previous  conviction  hah  been  obtiiincvl  for  the  hamo 
olTeiu'e  under  the  pn.)visions  of  this  Act. 

XXI.  Provision  »hall  Imj  mzulo  by  one  or  inon'  of  the  tw\c^  of 
every  such  s<xMety,  \o  Ihj  continue*!  as  re«jnire<l  by  this  .\ct,  sjHvifvin^j 
whether  a  reference  of  every  matter  in  disi»ute  l»ctween  any  f>\\A\ 
society  or  any  person  acting  under  them,  and  any  individual  mend^er 
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thereof  or  persons  claiming  an  account  of  any  member,  shall  be  made 
to  such  of  Her  Majesty's  Justices  of  the  Peace  as  may  act  in  and  for 
the  County  in  which  such  society  may  be  formed,  or  to  arbitrators  to  be 
appointed  in  manner  hereinafter  directed ;  and  if  the  matter  so  in  dis- 
pute shall  be  referred  to  arbitration,  certain  arbitrators  shall  be  nanred 
and  elected  at  the  first  meeting  of  such  society  or  committee  thereof 
that  shall  be  held  after  the  enrolment  of  its  niles,  none  of  the  said  arbi- 
trators being  beneficially  interested,  directly  or  indirectly,  in  the  funds 
of  the  said  society,  of  whom  a  certain  number,  not  less  than  three,  shall 
be  chosen  by  ballot,  in  each  such  case  of  dispute,  the  number  of  the 
said  arbitrators,  and  mode  of  ballot,  being  determined  by  the  rules  of 
each  society  respectively  ;  the  names  of  such  arbitrators  shall  be  duly 
entered  in  the  book  of  the  said  society  in  which  the  rules  are  entered 
as  aforesaid,  and  in  case  of  the  death,  or  refusal  or  neglect  of  any  or  all 
of  the  said  arbitrators  to  act,  it  shall  and  may  be  lawful  to  and  for  the 
said  society,  or  committee  thereof,  and  they  are  hereby  required,  at 
their  next  meeting,  to  name  and  elect  one  or  more  ai'bitrator  or  arbitra- 
tors, a%  aforesaid,  to  act  in  the  i^lace  of  the  said  arbitrator  or  arbitrators 
so  dying,  or  refusing  or  neglecting  to  act  as  aforesaid ;  and  whatever 
award  shall  be  made  by  the  said  arbiti-ators,  or  the  major  part  of  them, 
according  to  the  true  purpose  and  meaning  of  the  rules  of  such  society 
confirmed  by  the  Supreme  Court  according  to  the  directions  of  this 
Act,  shall  be  in  the  fonn  of  this  Act  annexed,  and  shall  be  binding  and 
conclusive  on  all  parties,  and  shall  be  final  to  all  intents  and  purposes 
without  appeal  or  being  subject  to  the  control  of  one  or  more  Justices 
of  the  Peace,  and  shall  not  be  removed  or  removable  into  any  Court  of 
law,  or  restrained  or  restrainable  by  the  injunction  of  any  Court  of 
equity  ;  and  should  either  of  the  said  parties  in  dispute  refuse  or  neglect 
to  comply  with  or  conform  to  the  decision  of  the  said  arbitrators,  or  the 
major  part  of  them,  it  shall  and  may  be  lawful  for  any  one  Justice  of 
the  Peace  residing  within  the  County  within  which  such  society  shall 
be  held,  upon  good  and  sufiicient  proof  being  adduced  before  him  of 
such  award  having  been  made,  and  of  the  i-efusal  of  the  party  to  com- 
ply therewith,  upon  complaint  made  by  or  on  behalf  of  the  party 
aggrieved,  to  summon  the  person  against  whom  such  complaint  shall  be 
made,  to  appear  at  a  time  and  place  to  be  named  in  such  summons ; 
and  upon  his  or  her  appearance,  or  in  default  thereof,  upon  due  proof 
upon  oath  of  the  service  of  such  summons,  any  two  Justices  oi  the 
Peace  may  proceed  to  make  such  order  thereupon  as  to  them  may  seem 
just;  and  if  the  sum  of  money  so  awarded,  together  with  a  sum  for 
costs  not  exceeding  the  sum  of  ten  shillings,  as  to  such  Justice  shall  seem 
meet,  shall  not  ])e  immediately  paid,  then  such  Justices  sliall,  by  war- 
rant under  their  hands  and  seals,  cause  such  sum  and  costs,  as  aforesaid 
to  be  le^^ed  by  distress  or  Ijy  distresses  and  sale  of  the  moneys,  goods, 
chattels,  securities  and  effects  belonging  to  tlie  said  party,  or  to  the  said 
society,  or  otlier  legal  proceeding,  together  with  all  future  costs  and 
charges  attending  such  distress  and  sale,  or  other  legal  proceeding,  re- 
turnmg  the  overplus  (if  any)  to  tlie  said  l>ai-ty  or  to  tlie  said  society, 
or  to  one  of  tlie  trustees  or  treasurer  tliercof  ;  and  in  default  of  such  dis- 
tress being  found,  or  such  other  legal  proceedings  being  ineffectual,  then 
to  be  levied  by  distress  and  sale  of  the  })roi)er  goods  of  the  said  party,  or 
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of  tho  Mid  sooioty,  so  neglecting  or  refusing  nfl  afore^d  by  other  legal 
prooeedinss,  together  witli  such  further  co8t«  and  cliarges  ax  aforct$aid  re- 
turnUiff  tao  overplus  (if  any)  to  the  owner;  provided  always  tlut 
when  uio  nilcs  of  any  society  provide  for  a  reference  to  arbitrators  of 
any  matter  in  disj)ute,  and  it  shall  ai)|)oar  to  any  Justice  of  the  Peace 
on  the  complaint  on  oath  of  a  menii>cr  of  any  such  society,  or  of  any 
person  claiming  on  account  of  such  meml)er,  that  application  has  Ixjcn 
made  to  such  society,  or  the  tnistees  or  treasurer,  or  otner  officer  thereof, 
for  the  purpose  of  liaving  any  dispute  so  settled  by  arbitration,  and 
that  such  ai>plicati<)n  has  not,  within  forty  days,  been  complied  with,  or 
that  the  arbitrators  have  neglected  or  refused  to  make  any  award,  it 
shall  and  may  Ik*  lawful  for  such  Justices  to  summon  the  trufstee» 
treasurer  or  other  officer  of  the  society,  or  any  one  of  them  against 
whom  the  complaint  is  made,  and  for  any  two  Justices  to  hear  and 
determine  the  matter  in  dispute  in  the  same  manner  as  if  the  niles  of 
the  said  society  had  directea  that  any  matter  in  dispute,  as  aforesaid 
should  be  decided  by  Justices  of  the  Peace,  anything  herein  contained 
to  the  contnir}'  notwithstanding. 

XXII.  If  by  the  rules  of  any  such  societv,  it  is  directed  that  any 
ma*'  r  in  iHspute,  a«  aforesaid  shall  be  decided  by  Justices  of  the  Peace, 
i"  '  !iall  and  may  Ix)  lawful  for  any  such  Justice,  on  complaint  being 
iiiade  to  him  o\  any  refus;il  or  neglect  to  comply  with  the  rules  of  such 
society  l)y  any  meml>er  or  officer  thereto,  summon  the  person  against 
whom  such  complaint  shall  be  made,  to  apj)ear  at  a  time  and  place  to 
be  named  in  such  sumnums,  and  upon  his  or  her  appearance  or  in  de- 
fault thereof,  on  due  proof  upon  oath  of  the  senice  of  such  summons, 
it  shall  and  may  be  lawful  for  any  two  Justices  to  j)roc*eed  to  he'ar  luid 
determine  tiiu  said  com])laint  according  to  the  rules  of  the  said  society  ; 
and  in  c;ise  the  Siiid  Justices  shall  adjudge  any  sum  of  money  to  ha  paid 
by  such  iKTson  against  whom  such  complaint  shall  be  made,  and  if  such 
person  shall  not  pay  such  sum  of  money  to  the  person,  and  at  the  time 
«ix'citie<i  by  such  Justices,  they  shall  proceed  to  enforce  their  award  in 
tne  manner  hcreinlHjfore  directed,  to  Ix;  used  in  case  of  any  neglect  to 
comply  with  the  decision  of  the  arbitrators  appointed  under  the  authority 
of  this  Act 

XX III.  A  minor  may  l>ecome  a  memlx«r  of  any  such  society,  imd 
shall  l)e  «'iniK>wered  to  execute  all  instruments,  give  all  necessary  acouit- 
ances,  and  enjoy  all  the  privileges  and  Ihj  lialtle  to  all  the  resjK>nsii)ili- 
ties  appertaining  to  memlx*rs  of  matured  agt\  notwithstanding  his  (tr 
her  inciipacity  or  disability  in  law  to  act  for  himsi-lf  or  herself ;  provided 
always  that  such  minor  l>e  admitted  into  such  society  Ity  and  with  the 
consiMit  of  liis  or  her  |>arent^,  masters  or  guardians. 

.\.\I\'.  It  shall  l>e  and  may  Ik-  lawful  to  and  fi>r  any  such  8<KMety 
to  have  and  receive,  from  any  uu-uiIkt  or  meniinTs  theri'of  any  sum  or 
sum-,  bv  \\A\  of  Iwinus,  on  anv  share  or  shares  for  the  i>rivile;ri'  of  re- 
cei\  iiiir  the  siime  in  advance  prior  to  the  s;inie  iH'ing  nalized.  and  al.<o 
anv  interest  for  the  >haiv  or  shares  so  rtH'eivi-d  on  any  part  tlureof, 
witlmut  iK'iiig  subje<'t  or  liable  «in  acc(»iint  tlien-of  to  anv  of  the  for- 
feitures or  {K'nalties  imiH).M.'<l  by  any  of  the  Act  or  Acts  kj(  the  (.ieneral 
Assemblv  of  this  Island. 
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XXV.  ThiB  rules  of  every  such  society  shall  provide  that  the 
trustees,  treasurer  or  other  principal  officer  thereof,  shall  once  in  every 
year,  at  least,  prepare,  or  cause  to  be  prepared,  a  general  statement  of 
the  funds  and  effects  of  or  belonging  to  such  society,  specifying  in 
whose  custody  or  possession  the  said  funds  or  effects  shall  be  then 
remaining,  together  with  an  account  of  all  and  every  the  various  sums 
of  money  received  and  expended  by  or  on  account  of  the  said  society 
since  the  publication  of  the  preceding  periodical  statement,  shall  be 
attested  by  two  or  more  members  of  such  society  appointed  auditors  for 
that  purpose,  and  shall  be  countersigned  by  the  secretary  of  such  society ; 
and  every  member  shall  be  entitled  to  receive  from  the  said  society  a 
copy  of  such  periodical  statement  on  payment  of  such  sum  afi  the  rules 
of  such  society  may  require,  not  exceeding  the  sum  of  six  pence. 

XXVI.  On  the  trial  of  any  action,  indictment  or  other  proceeding, 
respecting  the  property  of  any  society  enrolled  under  the  authority  of 
this  Act,  or  in  proceedings  before  any  Justice  of  the  Peace,  any 
member  of  such  society  shall  be  a  competent  witness,  and  shall  not  he 
objected  to  on  account  of  any  interests  lie  may  have  as  such  member  in 
tiie  result  of  such  action,  indictment  or  otlier  proceeding. 

XXVil.  If  any  person  shall  consider  himself  or  hei-self  aggrieved 
by  any  sentence,  order  and  adjudication  made  or  given  by  any  such 
J  ustices  under  this  Act,  it  shall  and  may  be  lawful  for  such  person  to 
appeal  to  the  next  sitting  of  the  Supreme  Court  of  Judicature  to  be 
holden  in  the  County  in  whicli  such  Justice  or  Justices  shall  have 
jurisdiction  ;  provided  always,  that  such  appeal  shall  be  appealed  for, 
and  everything  relating  thereto  shall  be  had  and  done  in  like  manner 
as  is  appointed  for  appeals  from  the  judgments  of  Justices  of  the 
Peace,  under  the  provisions  of  the  Act  of  the  Assembly  of  this  Island, 
passed  in  the  nineteenth  year  of  the  reign  of  Her  present  Majesty  Queen 
Victoria,  Chapter  twenty-nine,  intituled  "  An  Act  to  facilitate  the 
performances  of  the  duties  of  Justices  of  the  Peace  with  respect  to 
summary  convictions  and  orders ;"  and  in  every  such  appeal  the 
Justices  of  the  said  Supreme  Court  are  required  to  affirm,  quash  or 
otherwise  vary  such  sentence,  order  or  ajudication  as  may  seem  to  them 
meet,  and  to  enforce  judgment  in  manner  and  form  prescribed  by  the 
Act  of  the  twenty-third  year  of  the  reign  of  her  present  Majesty 
Queen  Victoria,  chapter  sixteen,  intituled  "An  Act  relating  to  the 
recovery  of  Small  Debts,  and  to  repeal  certain  Acts  therein  mentioned," 
or  by  any  other  Act  for  the  recovery  of  small  debts  then  in  force. 

XXVIII.  All  Building  Societies  hereafter  to  be  established  shall 
be  entitled  to  the  protection  and  benefit  of  this  Act;  but  no  such 
society  shall  be  entitled  thereto  until  their  rules  shall  have  been 
certified  and  deposited  in  the  manner  hereinbefore  directed  by  this 
Act. 

XXIX.  Every  person  or  ])ersons  who  shall  execute  a  mortgage,  or 
further  charge  to  the  trustees  of  such  society,  shall  also  execute,  under 
his  or  their  hands  and  seals,  a  memorial  thereof,  which  memorial  shall 
specify  the  nature  of  the  instrument,  the  names  and  additions  of  the 
parties  tlu'reto,  the  day  and  year  when  the  same  bear  date,  the  descrip- 
tion of  the  messuages,  lands,  tenements,  hereditaments  and  premises 
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oomprisod  in  and  e£f«oted  bj  tnch  mortgage  or  further  ehtrge,  tho 
amount  of  money  soenred  thereby,  Ylio  ninonnt  of  and  the  date  when 
the  last  instalment  ig  duo  and  imynhlc,  wlicther  such  instrument  coo- 
tain  a  power  of  sale,  and  when  sucli  prjwur  of  sale  may  l>o  exercised, 
and  which  said  memorial  shall  bo  in  the  form  proscribed  in  tho  schedule 
to  this  Act  annexe<l  marked  (R),  or  as  near  thereto  as  circumstanoes 
permit,  and  wliioh  said  mcmoriul  shall  \ye  witnessed  by  one  or  more 
witnesses;  provided  always,  that  it  shall  not  in  any  case  be  nooossarr 
for  tho  wile  of  any  mortgagee,  who  may  have  executed  any  such 
mortgage  or  further  charge,  to  execute  or  join  in  such  momoriAl. 

XXX.  Tho  memorial  of  such  mortgage  may  be  registered  in  the 
<^oe  of  the  Registrar  of  Deeds  at  Charlottetown,  upon  the  oath  of  tho 
subscribing  witness,  or  the  acknowledgment  of  tho  parties  who  have 
executed  tlie  same;  and  the  reii^istrar  shall  tlicreii|K>n,  and  upon  tho 
back  of  eacli  memorial,  certify  the  proof  or  acknowledgment  thereof  in 
the  form  pre6oril>c<l  in  the  scnedulu  to  this  Act  annexed,  marked  (C); 
providetl  always,  that  no  memorial  bo  regi«»tered  by  the  Registrar  of 
l>eedfs  ss  aforesaid,  unless  the  mortgage  or  further  charge  referred  to 
in  the  said  memorial  be  produced  to  the  said  Registrar  of  Deeds,  which 
said  mortgage  shall  be  endorsed  acro<»8  the  face  thereof  by  the  said 
regii»trar,  in  the  form  of  the  schedule  to  this  Act  annexed,  marked  (D^, 
and  shall  l>o  delivere<l  to  the  party  producing  the  same  ;  and  sucli 
mortgage  or  further  charge,  of  which  a  memorial  shall  have  Ix'en  so 
registore<l,  shall  in  all  resi)ect«  be  held  to  come  within  the  provisions 
of  the  Act  of  the  (ieneral  Asseml»Iy.  p:issod  in  the  thini  year  of  his 
late  Majesty  King  Willium  the  Foiirth,  chapter  ten,  intituled  "An  Act 
to  reculate  the  registry  of  deeds  aM<l  instruments*  n.'lating  to  the  title  of 
land, '  and  all  other  acts  rejating  thereto  or  alTectiiig  the  same,  as  though 
such  mortgjige,  or  further  charge,  had  Ixen  duly  entere<l  afid  recorded 
under  the  provisions  of  the  said  huJt  mentioned  Aet  or  Acts;  and  tho 
IU>gistrar  of  Deeds  shall  take  and  receive  for  the  recordinif  of  such 
memorial  and  such  certificates  as  aforesjiid,  the  sum  of  one  sliillin;;. 

XXXI.  Nothing  herein  contained  shall  authorize  any  Building 
S(X!iety,  estalilislie<l  under  this  Act,  to  invest  its  funds,  or  any  part 
thereof  in  any  savings'  l>ank. 

XXXII.  Whenever  in  this  .\ct.  in  de^crihing  or  referring  to  any 
person,  the   w<»nl   importing    tho   sinijulir  iiumlter  or  the   masculine 

{fender  only  is  usi'd,  the  same  shall  he  urHJerstiMMl  to  i  !clu<le  and  :;hall 
>e  applied  to  sevcnil  pen^xiH  or  partiis,  ;l^  \vi'!l  :i>  mw  jhtsoii  or  party, 
and  females  a>>  well  jis  male^ :  ami  tlie  \v«.r«!>  !n«>;t:^M::e  atul  further 
charge,  shall  l>e  held  to  apply  to  atiy  iii^tniiiu'iit  takm  to  Metire  the 
payment  of  any  .sum  to  sueli  ^4K•il'ty,  uiile--.  in  all  ?ijc!i  i'a.*<'s  there  Ihj 
Something  in  the  suhject  or  context    repJii^'Jiant  t.i  ^u<•h  toii.struetiou. 

X.V-Xni.  The  oftieers  of  any  hwcli  sooii-ty  Av.xW  and  niav  roifivi* 
and  send  hy  the  general  post  frotu  aii'l  i->  place*  wiliiin  this  islarul,  all 
letters  an»l  pa<*k«'tts,  having  n'lati'Ci  \>>  t!io  l»u-i!u*?vs  <.f  ^u<•h  f^ocietv.  frif 
fntin  the  thity  of  po^ta  e,  pruvidid  that  mii!i  ittttT>  :itid  paeket^i  .-w 
shall  U'  KMit  to  ^u»•h  otru'ern.  Ik-  tllnctvfl  to  fluMii  a-  ^u^ll.  ?.|h  rif  \  ijiij 
the  ottice  heltl  hv  such  ottieer.  <»n  ihr  <  'nfrs.  tiun-.tl  ;   iiiid  all  huoli  Id 


246     Cap.  37.  Benefit  Building  Societies.  30  Yic. 

ters  and  packets  as  shall  be  sent  by  any  of  the  officers,  having  relation 
to  the  business  of  such  society,  shail  have  written  or  printed  on  the 
covers  thereof  the  name  of  the  office  held  by  such  officer  sending  the 
same,  and  shall  be  signed  on  the  outside  thereof  with  the  name  of  such 
officer  (such  name  to  be  from  time  to  time  transmitted  to  the  general 
post  office  at  Charlottetown) ;  and  sucli  officers  are  hereby  strictly  for- 
bidden to  subscribe  or  permit  their  names  to  be  subscribed  to  any 
cover  or  packet  except  such  as  shall  have  relation  to  such  business ; 
and  if  such  officer  shall  knowingly  cause  or  permit  to  be  sent  under 
any  such  cover  any  letter,  paper  or  writing,  or  any  enclosure  having  no 
relation  to  any  such  business  cotnected  with  such  society,  the  officer  so 
offending  shall  forfeit  and  pay  a  sum  not  exceeding  the  sum  of  one 
hundred  pounds,  which  may  be  sued  for  and  recovered  in  Her  Majesty's 
Supreme  Court  of  Judicature,  at  Charlottetown,  and  which  shall  be 
forfeited  to  Iler  Majesty,  her  heirs  and  successors ;  and  if  any  letter, 
paj)er  or  writing,  or  other  enclosure,  shall  be  sent  under  cover  to  any  of 
the  said  officers  of  such  society,  the  same  having  no  relation  to  the 
business  of  such  society,  sucli  officer  so  receiving  the  same  is  hereby 
strictly  required  to  transmit  the  same  forthwith  to  the  Postmaster 
General,  with  the  covers  under  which  the  same  shall  be  sent,  in  order 
that  the  contents  thereof  may  be  charged  with  the  full  rates  of  postage. 

XXXIV.  It  shall  be  lawful  for  any  witness  to  swear  to  the  execu- 
tion of  any  mortgage  or  further  charge,  or  memorial,  or  for  any  mort- 
gagee to  acknowledge  the  execution  of  any  mortgage,  further  charge, 
or  memorial,  before  any  commissioner  appointed  for  the  purpose  of 
taking  acknowledgements  of  deeds ;  and  the  registrar  of  deeds  is  hereby 
required  to  register  such  memorial,  and  to  endorse  such  certificate  upon 
every  mortgage  or  further  charge  so  sworn  to  or  acknowledged  before 
any  such  commissioner. 

FORM    OF    AAVARD. 

We,   the  major  part  of  the  arbitrators,  duly   appointed   by   the 
society    established   at  in   the   County 

of  do  hereby  award  and  order  that  A.  B.,  (specifying  by 

name  the  party  or  tlio  officer  of  the  society),  do  on  the 
day  of  pay  to  C  1).   tlie   sum   of  ;  or  we   do 

here1)y  reinstate  in  or  expel  A.  B.  from  said  society  as  the  case  maybe.) 
Dated  this  day  of  one  thousand  eight 

hundred  and 

KE. 
G.H. 


SCHEDULE  (A). 

Know  all  men  by  these  presents,  that  we,  A.  B.  of 
treasurer   (or   trustee)   of  the  society  established    at 

in  the  County  of  and  C.  I),  of 

and  G.  II.  of  "(as  sureties  on  behalf  of  the  said  A.  B.)  are 

jointly  and  sevei-ally  bound  to  J.  K.,  the  present  keeper  of  the  rolls  of 
the  Commission  of  the  Peace  for  County  of 


1870.  Betufit  Building  Societies.  Cap.  37.     247 

in  the  sum  of  to  be  paid  to  tlie  said  J.  K.,  as  such  keeper 

of  the  rolls,  or  his  successor,  keeper  of  tlie  rollx  of  the  said  county  for 
tlio  time  being,  or  his  certain  attorney,  for  which  i)ayment,  well  and 
truly  to  bo  made,  we  jointly  and  severally  bind  ourselves,  and  each  of 
us  bv  himself,  our  ana  each  of  our  heirs,  executors  and  administrators, 
firmly  by  these  presents,  sealed  with  our  seals,  dated  the 
day  of  in  the  year  of  our  Lord 

Whereas  the  above  l)Ounden  A.  B.  hath  Ixjen  duly  appointed 
treasurer  (or  trustee)  of  the  society  established  as  aforesaid,  and  he, 
together  with  the  above  bounden  6'.  D.  and  G.  //.,  as  his  sureties,  liave 
entered  into  the  above  written  bond,  subject  to  the  condition  herein- 
after cont;iined ;  now,  therefore,  the  condition  of  the  above  written 
bond  is  such  that  if  the  said  A.  B.  shall  and  do  justly  and  faithfully 
execute  his  office  of  treasurer  (or  trustee)  of  the  said  society  established 
as  aforesaid,  and  shall  and  do  render  a  just  and  true  account  of  all 
moneys  received  and  paid  by  him,  and  shall  and  do  pay  over  all  the 
moneys  remaining  in  his  hands,  and  assign  and  transfer  or  deliver  all 
securities  and  effects,  books,  papers  and  property,  of  or  belonging  to  the 
said  society  in  his  hands  or  custody,  to  such  person  or  perstjus  as  the 
siiid  society  shall  appoint,  according  to  the  rules  of  the  said  society, 
together  with  the  proper  or  legal  receipts  or  vouchei*s  for  such  pay- 
ments, and  likewise  shall  and  do  in  all  respects  well  and  truly  and  faith- 
fully perform  and  fulfil  his  office  of  treasurer  (or  trustee,  <xc,,)  to  the 
said  society  according  to  the  rules  thereof,  then  the  above  written  bond 
shall  be  void  and  of  no  effect,  otherwise  shall  be  and  remain  in  full  force 
and  virtue. 

Signed,  sealed  and  delivered  in  the  presence  of 

A.  B.  [L.S.] 

61 1).  rL.s.i 

G.  11.  [L.8.] 


SCHEDULE  (B.) 

Memorial    to  be    regit^toi'ed    piii-suant   to   the   statute,   of  a  deed 
of  mortgage  (or  further  charge)  between  A.  11.  and  C  1).,  his 

wife,  of  the  one  part,  and  E.   F..    G.   II.   and  J.  K.,  trustees  of  the 
lienetit  Building  Society  (designating  the  name  of  the 
society),  bearing  date  the  day  of  one  thousind 

eight   hundred   and  by   wliich   the   said    mortgagee   thereby 

conveyed  all  his  right  and  title  (cir  assigned  all  his  leasehold  interest,  or 
further  charge,  all  his  right  and  tide)  in  and  to  all  tiiat  tract,  piece  and 
))arcel  of  land,  situate  t«»  secun;  the  payment 

of  the  Sinn  of  pounds,    the    last    instalment    of    which    is 

pounds.  an<l  will  he  due  on  the  day  <»f 

one  th»»u.s;ind  eight  hundre<l  and  and   wliieh   s;iid   mortgage 

(or  further  charge i  contains  a  powt-r  of  sale  which  may   be  exeivised 

months  after  defaidt  of  any  of  the  comlitions  in  the  s;iid  mortgage 
by  the  mortgagee. 


us    Cap.  37. 


Benefit  Building  Societies. 
SCHEDULE  (C.) 


30  Vic. 


I  hereby  certify  that  the  within  memorial  was  duly  registered  on 


day  of 
eight  hundred  and 
clock,  upon  the  oath  of 
of  the  within  named 


in  the  year  of  our  Lord  one  thousand 
at  the  hour  of  of  the 

(or  upon  the  acknowledgment 
.) 

H.  Y,,  Registrar. 


.  SCHEDULE  (D.) 

I  hereby  certify  that  this  mortgage  was-  duly  proved  pursuant  to 
the  provisions  of  the  "  Benefit  Building  Society  Act,"  on 
day  of  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  at  the  hour  of  of  the  clock, 

upon  the  oath  of  (or  upon  the  acknowledgment  of  the 

within  named  ) 

IT.  v.,  Registrar. 
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CHAP.  XVIII. 

An  Act  to  extend  the  powers  of  Joint  Stock  Companies  for 
the  erection  of  Exhibition  Buildings. 

8«cUun.  . 

4.  CalU. 
$.  Power  to  borrow. 


!•  Resolution  for  increaae  of  capital. 
2i  KrM>lution  to  Iw  delivered  registrar. 
3    Allotment  of  tharcs. 


[Au&nUd  to  6tA  Marchy  1880.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  enacts  as  follows  : 

1*  Whenever  the  directors  of  any  company  incorporated  under 
the  Revised  Statute  respecting  Joint  Stock  Companies  for  the  erectioa 
of  Exhibition  Buildings,  are  of  opinion  that  the  capital  of  the  company 
is  insofiicient  for  the  purposes  of  the  company,  they  may  from  time  to 
time  pass  a  resolution  authorizing  the  increase  of  the  capital,  and  such 
resolution  shall  declare  the  additiun  number  of  twenty  dollar  shares 
that  shall  be  issued. 

3*  A  copy  of  the  said  resolution  certified  under  the  hand  of  the 
president,  ana  sealed  with  the  seal  of  the  company,  shall  be  delivered 
to  the  registrar  havina;  the  custody  of  the  original  instrument  of  incor- 
poration, or  his  deputy,  who  shall  attach  the  same  to  such  original 
mstrument  and  note  tliercon  the  time  of  the  day,  and  the  day  of  the 
month,  and  year  of  the  receipt  of  the  same,  and  thereupon  the  author- 
izetl  capital  of  the  company  shall  be  increased  as  mentioned  in  such 
resolution. 

8«  The  directors  may  also  direct  how  the  said  shares'Jshall  be 
allotted,  sold  or  subscrilxid  for,  and  at  what  rateof  discounter  premium 
the  same  shall  he  alloteil,  sold  or  subscribed  for. 

4.  Such  additional  shares  may  be  called  in,  demanded,  and  re- 
covered in  the  same  manner  and  under  the  penalties  as  provided  or 
authorized  as  to  the  original  stock. 

ff.  Every  company  incorporated  as  aforesaid  may  from  time  to 
time  Ijorrow  such  moneys  as  the  directors  may  tind  requisite  for  the 
pur|>oees  of  the  company,  from  such  person  or  bodies  cor{X)rate  as  may 
be  willing  to  k'lid  the  same,  and  at  such  lawful  rate  of  interest  as  may 
l>c  agreed  uj)on,  and  may  by  instrument  under  the  seal  of  the  company 
secure  payment  thereof  ;  and  the  directors  may  under  the  authority  of 
a  rcsnlution  passed  by  a  niajurity  of  two-thinls  in  value  of  the  share- 
holders present  in  iwrson  or  by  j)roxy  at  a  general  meeting  hypothe- 
cate, mortgjige,  (»r  pietlge  the  real  or  personal  proj)erty  of  the  company 
to  secure  any  sun>  or  sums  so  Utrrowed  ;  and  the  recital  of  such  reso- 
lution, psissed  xs  aforesiiid,  in  the  s;iid  instrument  shall  be  prima  faei« 
evidence  of  the  facts  so  ixvited. 
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CHAP.    XIX. 

An  Act  respecting  Companies  incorporated  under  Imperial 

Statutes. 

Section.  Section. 


Certain  powers,  etc.,  may  be  granted  by 
Letters  Patent  to  companies  incorpor- 
ated under  Imperial  Statutes. 

Copy  of  Act  or  other  instrument  of  incor- 
poration to  be  disposited  with  Provin- 


cial Secretary. 

3.  Evidence  of  incorporation. 

4.  Matters  provided  for  by  R.S.O.,  c.  136 

excepted. 


\^As8ented  to  ^th  March,  1880.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  enacts  as  follows  : 

1.  In  case  a  corporation,  now  or  hereafter  incorporated  under  the 
laws  of  the  Imperial  Parliament  of  Great  Britain  and  Ireland,  desires 
to  carry  on  any  of  its  business  witliin  the  Province  of  Ontario,  the 
Lieutenant-Governor  in  Council  may,  by  Letters  Patent  under  the 
Great  Seal  of  the  Province,  grant  to  such  company,  and  such  company 
may  thenceforth  use,  exercise  and  enjoy  within  the  Province,  any 
powers,  privileges  and  riglits  set  forth  in  the  Letters  Patent,  as  desired 
in  or  for  carrying  on  the  business  of  the  company,  and  which  it  is 
within  the  authority  of  the  Lieutenant-Governor  in  Council  to  grant 
to  a  company  under  the  Ontario  Joint  Stock  Companies'  Letters 
Patent  Act. 

2.  No  such  Lettei-s'  Patent  shall  be  issued  until  such  corporation 
has  deposited  in  the  Office  of  the  Provincial  Secretary  a  true  copy  of 
the  Act  of  Parliament,  charter  or  other  instrument  incorporating  the 
said  company,  verified  in  the  manner  which  may  be  satisfactory  to  the 
Lieutenant-Governor  in  Council. 

3-  The  Letters  Patent  referring  to  such  Act,  charter  or  other 
instrument  as  aforesaid,  or  a  copy  of  such  Act,  charter  or  other  instru- 
ment aforesaid  under  the  hand  of  the  Provincial  Secretary,  shall  be 
sufficient  evidence,  in  any  proceeding  in  any  court  in  this  Province,  of 
the  incorporation  of  the  company. 

4-  This  Act  shall  not  apply  to  matters  provided  for  by  the  Revised 
Statute,  chapter  one  hundred  and  sixty-three. 
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CAP.    XVIII. 

An  Act  to  extend    the   powern  of  Companies  incorporated 
under  the  Joint  Stock  Companies'  Letters  Patent  Act. 

BocUon. 

of  applicalion  to  be  given. 

5.  This  Act  to  l>c  read  u  put  of  R.  S.  O., 
c.  150. 

6.  R.  S.  O..  c.  150,  t.  16,  repealed. 

[Aasented  to  ith  March,  1881.] 


I.  Bjr-lftWB  to  increaie  capital. 

a.  Provition  m|>cctin|;  name  of  companiea. 

3.  Additional  |>«)wcrs  which  may  lie  granted 

\rf  Sm>plcmcn:ar)-  Lcttrrii  Patent. 

4.  Order*  10  Council  may  direct  what  notice 


H 


ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative AsBCUibly  of  tlio  Province  of  Ontario,  enacts  as  follows : — 

!•  Subject  to  the  provisiona  of  the  seventeenth,  eighteenth  and 
nineteenth  sections  of  "The  Ontario  Joint  Stock  Companies'  I^^tters 
Patent  Act."  the  directors  of  any  company  incorporated  nnder  the  said 
Ac»,  at  any  time  after  nine-tenths  of  the  capital  stock  of  the  comj)any 
luis  been  taken  up,  and  ten  per  centum  tin  reon  paid  in,  but  not  sooner, 
may,  if  they  see  tit,  make  a  by-law  for  increasin;^  the  capital  stock  of 
tlie  company  to  any  amount  which  tliey  consider  requisite  for  the  due 
carrying  out  of  the  objects  of  the  company ; 

(2.)  Such  by-laws  shall  declare  the  number  and  value  of  the  shares 
of  the  new  stock,  and  may  prescribe  the  manner  in  which  the  same  are 
to  !>e  allotted,  and  in  default  of  its  so  doing,  the  coutrol  of  such  allot- 
ment shall  be  held  to  rest  absolutely  in  the  directors. 

*2,  The  name  of  the  Province  of  Ontario  orof  some  kcality  therein 
shall  Constitute  part  of  tlie  naiue  of  every  company  hereafter  incorpo- 
rated under  the  said  Act. 

3.  In  case  a  resolution,  authorizing  an  application  to  the  Lieuten- 
ant-Governor therefor,  is  passed  by  a  vote  of  not  les.s  than  two-thirds 
in  value  of  the  shareholders  present  in  |)erson  or  by  proxy  at  a  general 
meeting  of  the  company,  duly  called  for  considering  the^iubiect  of  such 
resolution,  the  Lieutenunt-Ciovernor  in  Council  may  from  time  to  time 
direct  the  issue  of  Suj)pkMiu'ntary  Letters  Patent  to  the  company,  em- 
bracing any  or  all  of  the  following  matters  : — 

{\.)  Extending  the  powere  of  the  company  to  any  i»bjects,  within 
the  scojHi  of  the  said  Act,  which  the  c«>mpany  may  de*iix^ ; 

(2.)  Limiting  or  increa.sing  the  amount  which  the  comp;iny  may 
borrow  \x\kh\  delx'Utures  or  otherwise  ; 

(3.)  Pn»viding  for  the  ft>rm.ition  of  a  ivm-tvc  fund  ; 

(4.)  Varving  any  provision  containe*)  in  the  lA'tters  Pati-nt,  so 
long  as  the  altenition  desired  is  not  contrary  to  the  pn.>vi8ions  of  the 
said  Act  ; 

(5.)  Making  provirijon  for  any  utlitT  mattorVr  thing  in  resjH'ct  of 
which  provision  might  have  l>een  mado  by  the  original  Letters  I'atenl. 
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44  Vic. 


4*  The  Lieutenant-Governor  may  by  Order  in  Council,  to  be 
notified  in  the  Ontario  Gazette,  direct  in  what  cases  notices  of  applica- 
tion for  Supplementary  Letters  Patent  shall  be  given  in  the  Gazette  or 
otherwise,  and  the  nature  of  such  notice,  and  he  may  in  any  case  dis- 
pense with  notice. 

5.  This  Act  shall  be  re?  d  as  part  of  the  said  Ontario  Joint  Stock 
Companies'  Letters  Patent  Act. 

6«  The  sixteenth  section  of  the  said  Act  is  hereby  repealed. 


CAP.   XIX, 

An  Act  for  the  incorporation   by   Letters  Patent  and  the 
regulation  of  Timber  Slide  Companies. 


Section. 


Section. 


1.  Short  title. 

2.  Certain  powers  may  be  granted  to  timber 

slide  companies. 

3.  R.  S.  O.,  c.  153,  and  this  Act  to  apply 

to  company, 

4.  When  letters  patent  may  be  issued. 

5.  Report  to  Ije  transmitted  to  Provincial 

Secretary  by  applicants. 

6.  Rate  of  dividend  may  be  stated  in  letters 

Patent. 

7.  Limitation  of  company's  existence. 

8.  Particulars  of  notice  in  Gazette. 

9.  Contents  of  report. 

0.  Report   to   be  considered   by   Commis- 

sioner of  Public  Works. 

1.  By-laws    to    regulate     tramsmission    of 

timber. 

2.  Copies  of  proposed  by-laws  to  be  an- 

nexed to  reports  of  company. 

3.  When  by-law  to  come  in  force. 

4.  Restrictions  as  to  by-laws. 

5.  Company  not  to  interfere  with  property 

without  leave. 


16.  Consent  to  formation'of  company  when 
required. 

17.  Recovery  of  payments  made  for  stock- 
holders. 

18.  On  expiration  of  Company's  existence, 
property  to  vest  in  Her  Majesty. 

19.  Company's  existence  to  continue  for  the 
purpose  of  winding  up. 

20.  Distribution  of  capital  and  profits. 

21.  R.S.O.,  c.  153,  s.  57,  amended. 

22.  Section  72,  amended. 

23.  Section  73  amended. 

24.  Section  75  amended. 

25.  Letters  patent  may  limit  term  of  existence 
of  certain  companies. 

26.  Existence  of  company  may  be  extended 
by  supplementary  letters  patent. 

27.  Sections  21,  23  and  24  not  to  apply  to 
certain  companies. 

28.  R.    S.   O.,  c.    153,  ss.    1-26  and  29-40 
repealed. 

[^Aasented  to  Uh  March,  1881.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Assembly  of  the  Province  of  Ontario,  enacts  as  follows: — 

1.  This  Act  may  be  cited  as  "  The  Timber  Slide  Companies  Act 

of  1881." 

2.  In  cjise  the  Lieutenant-Governor  in  Council  thinks  fit,  he  may 
confer  upon  any  company  which  has  heretofore  been,  or  shall  be  here- 
after incorporated,  under  the  Ontario  Joint  Stock  Companies'  Letters 
Patent  Act,  for  the  purpt)Be  of  acquiring  or  constructing  and  maintain- 
ing any  <lani,  slide,  pier,  boom,  or  other  work,  necessary  to  facilitate 
the  transmission  of  timber  down  any  river  or  stream  in  this  Province, 
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or  for  tlio  pnrposo  of  blasting  roclcB  or  dredspng,  or  romovinf^  sIioaIb  or 
other  itnpodiinunU,  or  of  otherwiso  improving  the  navigation  of  tnj 
SQcIi  river  or  stream  for  the  said  purpose,  the  powers  authorized  by  thie 
Revised  Statute  rcs|)ecting  Joint  Stock  Cumpanies,  for  the  construction 
of  works  to  facilitate  the  transinisHion  of  Timber  down  Rivera  and 
Streams,  being  chapter  one  hundred  and  fifty-tliree  of  the  Revised 
SUtatee. 

8.  Every  sucli  company  shall  thereupon  Iwcomo  subject  to  all  the 
provisions  of  the  said  liovised  Statute  as  amended  by  this  Act,  and  to 
the  provisions  of  this  Act. 

4*  The  lettere  patent  conferring  the  powers  authorized  by  this 
Act  shall  not  be  issued  to  any  company  until  proof  has  been  furnished 
that  one-half  of  the  proposed'  capital  has  been  subscribed  in  good  faith, 
and  that  at  least  ten  per  centum  thereof  (or  five  per  centum  of  the 
whole  capital)  has  been  paid  in  to  the  credit  of  trustees  for  the  company, 
and  remains  at  their  credit  in  some  one  or  more  of  the  chartered  banks 
of  this  Province. 

9.  The  applicants  for  a  charter  shall,  with  their  application,  trans- 
mit to  the  Provincial  Secretary  a  report  to  be  laid  before  the  (Jommis- 
siouer  of  Public  Works,  in  case  the  Provincial  Secretary  or  other 
officer  charged  by  the  Lieutenant-Governor  in  Council  with  the  duty  of 
reporting  thereon  shall  deem  that  the  other  re<iuirements  preliminary 
to  the  iseue  of  the  charter  have  been  duly  complied  with,  and  shall  ah>o 
cause  a  copy  of  such  report  to  be  laid  before  the  municipal  council  of 
the  county  in  which  such  works  are  proposed  to  be  situated ;  or  if  the 
works  are  situate  in  more  than  one  county,  then  before  the  municipal 
councils  of  the  counties  in  or  on  the  boundaries  of  which  such  works 

{)roi)oseil  to  be  situated  ;  or  if  such  proposed  works  are  in  unsurveved 
ands  not  contained  within  the  bounds  or  any  incorporated  county,  then 
before  the  Commissioner  of  Public  Works  alone. 

6.  The  Lieutenant-Governor  may,  in  the  lettere  patent,  state  a 
rate  of  dividend,  not  exceeding  fifteen  per  centum,  which  tlie  directors 
shall  1)0  at  liberty  to  pay  to  the  sharenolders,  if  tlie  revenues  of  the 
Company  otherwise  justify  such  payment,  and  in  such  case  the  Com- 
missioner of  Public  Work?  shall,  in  considering  the  tolls  to  be  allowed, 
have  regard  to  such  rate,  but  no  such  rate  shall  be  so  fixed  for  a  longer 
jMiriod  Uian  ten  years. 

7.  The  existence  of  any  company  incor}x>ratod  under  this  Act 
may  be  limited  to  such  a  term  of  years  as  is  fixed  by  the  letters  patent. 

H»  The  notice  of  application  in  the  GazetU  nce<l  not  state  tlie  ob- 
jects of  the  Comjiany  with  the  same  detail  aJ*  is  re«juired  in  the  re|K»rt, 
but  shall  give  such  a  description  thereof  as  will  reasonably  inform  the 
public  of  the  wurks  to  be  undertaken. 

9,  The  rejKirt  shall  contain — 

(1.)  A  detailed  description  of  the  works  to  Ih)  undertaken,  and  an 
estimate  of  their  co«t ; 
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(2.)  An  estimate  from  the  best  available  sources  of  the  quantity  of 
different  kinds  of  timber  expected  to  come  down  the  river  or  stream 
yearly  after  the  works  have  been  completed ;  and 

(3.)  A  schedule  of  the  tolls  proposed  to  be  collected. 

10.  Thirty  days  after  the  said  report  has  been  laid  before  the 
municipal  council,  or  councils,  as  the  case  may  be,  the  Commissioner 
of  Public  Works  shall  consider  the  said  report,  and  in  case  he  approves 
of  the  proposed  works,  he  shall  report  such  approval  to  the  Lieutenant- 
Governor  who  may  thereupon  direct  the  issue  of  a  charter. 

11.  Every  such  company  may  make  by  laws,  and  from  time  to 
time  alter  and  amend  the  same,  for  the  purpose  of  reo;ulating  the  safe 
and  orderly  transmission  of  timber  over  or  through  the  works  of  the 
company,  and  the  navigation  therewith  connected. 

12.  Copies  of  the  proposed  by-laws  shall  be  annexed  to  the  reports 
required  to  be  made  by  the  company  by  the  fifth  section  of  this  Act, 
and  such  proposed  by-laws  with  snch  variations  as  are  made  therein  by 
the  Commissioner  of  Public  Works  at  any  time  before  the  issue  of  the 
letters  patent,  shall,  upon  the  issue  of  such  letters  patent,  become  the 
by-laws  of  the  company  without  further  action  or  adoption  by  the 
company,  and  copies  of  all  new  by-laws,  and  of  all  amended  by-laws, 
with  reference  to  the  said  subjects,  shall  be  annexed  to  the  annual  re- 
ports required  by  the  twenty-seventh  section  of  the  said  Revised 
Statute. 

13 .  No  such  new  by-law,  or  amended  by-law,  shall  have  any  force 
until  one  month  after  it  has  been  included  in  such  report ;  but  if  at 
the  end  of  one  month  such  by-law  has  not  been  disallowed  as  it  may 
be  by  the  Commissioner  of  Public  Works,  it  shall  have  full  force  and 
be  binding  upon  the  company,  and  upon  all  persons  using  the  works, 
unless  the  Commissioner  in  the  meantime  shall  have  under  his  hand 
enlarged  the  time  for  considering  the  same. 

14.  No  such  by-law  shall  impose  any  penalties,  or  shall  contain 
anything  contrary  to  the  true  meaning  and  intention  of  the  said 
Revised  Statute,  chapter  one  hundred  and  fifty-three,  or  this  Act. 

15.  No  such  company  shall  construct  any  such  works  over  or 
upon  or  otherwise  interfere  with  or  injure  any  private  property,  or 
the  property  of  the  Crown,  without  first  having  obtained  the  consent 
of  the  owner,  or  occupier  thereof,  or  of  the  Crown,  except  as  herein- 
after provided. 

16.  No  such  company  shall  be  formed  under  the  provisions  of 
this  Act  to  im])rovc  any  river  or  stream,  for  the  improvement  of  which 
any  otiier  fom])any  has  been  formed  either  under  this  Act,  or  any  other 
Act  of  the  Jx'ginlature,  or  U])on  which  there  is  constructed  any  pro- 
vincial woi-k,  without  the  consent  of  "such  other  company  or  of  the 
Lieutenant-Ciovernor  in  Council  res])e('tively,  which  consent  shall  be 
formally  oxjiressed  in  writing,  and  shall  be  filed  in  the  office  of  the 
Provincial  Secretary. 

17.  In  all  cases  where  a  shareholder  has  not  paid  ten  per  centum 
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on  tlie  share  or  sharea  held  by  liim,  but  some  other  party  pays  the 
same  on  his  behalf,  the  party  so  paying  may  recover  the  amount  as  a 
debt,  in  any  comiKitent  court,  altliougli  not  previously  authorized  to 
pay  the  money  on  behalf  of  such  shareholder. 

114.  Upon  the  expiration  of  the  period  limited  for  the  existence 
of  the  company,  if  any  such  period  is  limited  by  the  letters  patent,  all 
the  dams,  slides,  piers,  booms  and  other  works  constructed  by  the  com- 
pany, for  the  transmission  of  timber  down  any  river  or  stream,  or  for 
the  improvement  of  the  navigation  of  such  river  or  stream,  shall  be- 
come the  property  of  Iler  Majesty  for  the  pnblic  uses  of  the  Province, 
and  the  said  company,  or  the  shareholders  thereof,  shall  have  no  right 
to  receive  any  compensation  therefor. 

19.  Notwithstanding  the  expiration  of  the  said  period,  the  said 
company  shall  continue  to  exist  for  the  purpose  of  taking  such  pro- 
ceedmgs  as  may  lie  re(iui8ite  for  getting  m  its  assets,  winahig  up  and 
settling  its  jitfairs,  and  distributing  amongst  its  shareholders  the  capital 
stock  or  accumulated  sinking  fund  of  the  said  company,  and  the  said 
company  may,  for  the  purposes  aforesaid,  sue  and  be  sued  as  if  tlie 
period  of  its  corjK)nite  existence  had  not  expired ;  but  after  such  period 
the  words  "  in  liquidation "  shall  be  added  to  the  name  of  the  com- 
pany, and  shall  l>e  a  part  of  such  name. 

20.  No  distribution  of  capital  shall  be  made  under  the  next  pre- 
ceding section  until  three  years  after  the  expiration  of  the  said  jieriod 
limited  as  aforesaid  for  the  existence  of  the  said  company,  but  this 
shall  not  prevent  the  distribution  amongst  the  shareholders  of  the 
annual  profits  received  from  investments,  and  after  the  said  j>eriod  the 
fifty-seventh  section  of  the  said  Joint  Stock  Companies'  I^'tters  Patent 
Act  shall  not  apply  to  the  company. 

21.  The  fifty-seventh  section  of  the  said  Revised  Statute,  chapter 
one  hundred  and  fifty -three,  is  hereby  amended  by  inserting  after  the 
word  "works,''  in  the  eleventh  line  thereof,  the  following  words: — 
'*and  running,  driving,  booming,  towing,  sorting,  and  rafting  logs  and 
other  timl)er,  and  providing  an  e(jual  annual  sinking  fund,  which,  in- 
vested at  six  }>er  centum,  shall  Imj  sufficient  to  pay  back  to  the  share- 
holders the  amount  of  their  paid-up  stock  at  the  end  of  the  time  liinited 
for  the  existence  of  the  companv, '  and  by  lulding  to  the  said  secti»>n 
the  following  words:  "unless  a  higher  rate  is  authorized  by  the  letters 
patent  or  by  Order-in-Council  under  the  sixth  section  of  this  Act." 

22-  The  seventy-second  st'ction  of  the  sjiid  Revise<l  Statute  is 
hereby  amended  by  inserting  after  the  words  "  undertaken  l>y  them  " 
the  following  words: — "and  mentioned  in  the  report  re<|uired  prior  to 
the  inc(»rjK)rati(»n  of  the  company;"  and  hy  insi-rting  after  tiie  wcml 
"situate,'  in  the  ninth  line  tluMvuf,  the  following  words: — "or  by  the 
ComnuKsioner  of  Public  Works." 

2«i.  The  seventy-third  section  of  the  said  Revised  Statute  is 
hereby  amended  l»y  inserting  after  tlie  \\oi\\  "damage"  in  the  thir- 
teenth line  thereof,  the  following  wonls :--"  incurred  after  the  time 
limited  for  the  existence  of  the  company  Ikis  expired,  or." 
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24.  The  seventy-fifth  section  of  the  said  Eevised  Statute  is 
amended  by  adding  at  the  end  thereof  the  following  words  : — "  and  in 
settling  the  amount  to  be  paid  to  the  company  for  such  works,  the 
amount  of  the  sinking  fund  accumulated  at  the  time  of  such  valuation 
towards  the  payment  of  the  capital  stock  shall  be  deducted  therefrom." 

25.  Where  a  company  heretofore  incorporated  under  the  said 
Revised  Statute,  chapter  one  hundred  and  fifty  three,  or  under  the 
Consolidated  Statute  of  Canada,  chapter  sixty-eight,  applies  for  the 
issue  of  letters  patent  lender  section  sixty-five  or  section  sixty-six  of  the 
Ontario  Joint  Stock  Companies'  Letters  Patent  Act,  the  Lieutenant- 
(iovernor  may,  by  the  letters  patent,  confer  upon  the  said  compan}-^ 
any  of  the  powers  autliorized  by  this  Act,  and  may  by  such  letters 
patent  limit  the  term  of  existence  of  the  said  company,  and  every  such 
company  obtaining  letters  patent  as  aforesaid,  shall  be  subject  to  the 
provisions  of  the  said  Revised  Statute,  chapter  one  hundred  and  fifty- 
three,  as  amended  by  this  Act,  and  to  the  provisions  of  this  Act. 

26.  The  Lieutenant-Governor  may  by  Supplementary  Letters 
Patent  extend  the  term  of  existence  of  any  company  incorporated  for  a 
limited  period  under  this  Act,  for  such  a  number  of  years,  as  by  Order- 
in-Council  made  previous  to  the  expiry  of  such  period  he  may  direct, 
and  the  provisions  of  this  Act  having  regard  to  the  expiration  of  the 
term  of  existence  of  a  company  shall  thereupon  apply  to  such  term  as  so 
extended. 

27.  Sections  twenty-one,  twenty-three  and  twenty-four  of  this 
Act  shall  not  apply  to  any  company  heretofore  incorporated,  unless  and 
until  such  company  becomes  re-incorporated  under  the  said  sixty-fifth 
section  of  the  Ontario  Joint  Stock  Companies'  Letters  Patent  Act. 

28.  The  first  twenty-six  sections,  and  also  sections  numbered 
from  twenty-nine  to  forty  inclusive,  of  the  said  Revised  Statute 
respecting  Joint  Stock  Companies  for  the  construction  of  works  to 
facilitate  the  transmission  of  timber  down  rivers  and  streams,  are 
hereby  repealed,  except  as  to  companies  heretofore  incorporated  under 
the  said  Act. 
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CHAP.    XV. 

An  Act  to  amend  the  Revised  Statute  respecting  Mortgages 
and  Sales  of  t'orsonal  Property. 


SertloB.  SpctloB. 


I.   R.  S.  O.,  c.  119,  ».  7,  arocmlctl. 

a.  Sec.  10,  rcpenlt^i  :  <>tatcment  (o  Iw  file<l 

yearly     or     inort(;a^c     invalidated    as 

a|;ntnst  creditors. 

3.  Form  of  statement  and  affidavit. 

4.  .M'mIc  of  tiling   and   entering   aflfidavit 
an<l  statement. 

5.  .Sec.  15  re|Hralc<l. 


6,  \r\  authority  to  take  or   renew   mort- 

gage* may  lie  a  general  one. 

7.  Sec.  17  amended. 

8,  Sec.  18  amcmlcd. 

9.  Sec.  J9  amended. 

10.  Time  Act  to  come  in  force  ;  mode  of 
citation. 


[Aasejited  to  5t/i  March,  ISSO.] 

HER  Majesty,  by  and  with  tlie  *«(lvice  and  consent  of  the  TvC^islative 
AsscMubly  of  the  Pi-uviiu-e  of  Ontario,  enacts  as  follows  : 

!•  Section  Rovcn  of  the  Revised  Statute,  cliaptcr  one  hundretl  and 
nineteen,  respectinii;  M<)rt;]!;a<;(>s  and  SaKs  of  Personal  Property,  is 
lierel)v  ainetuled  1)V  striking  out  the  words  ■'  where  the  inorto^o:or  or 
l)arip\ni(»r  if  a  resident  in  Ontario  resides  at  the  time  of  the  execution 
thereof,  or  if  he  is  not  a  resi<ler;t  then  in  the  otlice  of  the  clerk  of  the 
County  Court  of  the  county,  or  union  of  counties,''  in  the  third,  fourth, 
fiftli  and  sixth  lines  of  the  said  section. 

a.  Section  ten  of  the  said  Revised  Statute  is  hereby  repealed,  and 
the  following  substituted  therefor  : 

10.  Hlvery  niortijajxe,  or  copy  thereof,  tile(l  in  pursuance  of  this 
Act,  shall  cease  <R  be  valid,  a.s  ajjainst  the  creditors  of  the  pereons 
inakin*;  the  fame  and  againt  subse<pient  purchasers  and  mortgagees  in 
tfood  faith  for  valuable  consideration,  after  tl»e  expiration  of  one  year 
from  the  tiling  thereof,  unless  within  thirty  day.>  next  preceding  the 
expinition  of  the  said  term  of  one  year,  a  statement  exhibiting  the 
interest  of  the  mortgagee,  his  execut(»rs,  administrators  or  other  assigns, 
in  the  projx-'rty  claimed  by  virtue  thereof,  and  shewing  the  amount  still 
due  for  principal  and  interest  thereon,  and  shewing  all  payments  matle 
on  account  thereof,  is  ag:tin  tiled  in  the  otlice  of  the  clerk  «>f  the  County 
Court  of  the  county,  or  union  of  counties,  wherein  such  go^nls  atid 
chattels  are  then  situate,  with  an  atlidavit  of  the  mortgagee,  or  one  of 
st»veral  mitrtgagees,  or  of  the  as>ignee  or  one  of  several  a.^signees,  or  of 
the  agent  of  the  mortgagee  or  assignee,  (tr  mortgagees  or  assignees  (:is 
the  ca.se  may  In*!,  <ltdy  authorized  in  writing,  for  that  pur|H>se  (a  copv 
of  whi?h  authority  shall  be  tile<l  therewith »,  that  such  ^falement  is  true, 
and  that  the  said  mortgage  has  not  Ik-cii  ki-pt  oti  foot  for  any  fr.iudu- 
lent  purpose. 

Jl.  The  statement  and  atlidavit  mentione*!  in  the  next  preceding 
puragniph  may  Ik-  in  thf  form  i;iviti  in  the  schi-diilr  to  this  Act.  to  the 
like  clTivt. 

•1.  The  s;iid  statement  and  atlidavit   ^hall   be  deemeil  one  instrii 
ment  and  be  fded   and  enter<.'d  in  like  manner  a^  the  in>truments  men 
IS 
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tioned  in  tlie  said  Revised  Statute  are,  by  section  eight  thereof,  required 
to  be  tiled  and  entered,  and  the  like  fees  shall  be  payable  for  filing  and 
entering  the  same  as  are  now  payable  for  filing  and  entering  such 
instruments. 

5.  Section  fifteen  of  the  said  Revised  Statute  is  hereby  repealed, 
and  the  following  substituted  therefor  : 

15.  Where  a  mortgage  has  been  renewed  under  section  ten  of  this 
Act,  the  endorsement  or  entries  required  by  the  preceding  section  to 
be  made  need  only  be  made  upon  the  statement  and  affidavit  filed  on 
tlie  last  renewal,  and  at  the  entries  of  such  statement  and  affidavit  in 
the  said  book. 

O.  An  authority  for  the  purpose  of  taking  or  renewing  a  mortgage 
or  conveyance  under  the  provisions  of  the  said  Revised  Statute  may  be 
a  general  one  to  take  and  renew  all  or  any  mortgages  or  conveyances 
to  the  mortgagee  or  bargainee. 

7.  Section  seventeen  of  the  said  Revised  Statute  is  hereby  amended 
by  striking  out  all  the  words  in  the  said  section  down  to  and  inclusive 
of  the  word  "  but,"  where  it  occurs  in  the  fifth  line  thereof,  and  sub- 
stituting therefor  the  word  "  when  ;"  and  by  adding  thereto  after  the 
words  "  County  Court,"  in  the  ninth  line  thereof,  the  words  following, 
"  and  with  the  substitution  of  ten  days  for  five  days  as  the  time  yvithin 
which  the  instrument  or  a  copy  thereof  shall  be  registered." 

^i.  Section  eighteen  of  the  said  Revised  Statute  is  hereby  amend- 
ed by  striking  out  all  tiie  words  "  but,"  in  the  fourth  line  thereof,  and 
substituting  therefor  the  word  "  when." 

tt.  Section  nineteen  of  the  said  Revised  Statute  is  hereby  amend- 
ed by  striking  out  all  the  words  in  the  said  section  down  to  and  inclu- 
sive of  the  Avord  "  but,"  in  the  fourth  line  thereof,  and  substituting 
therefor  the  word  "  when." 

lO.  This  Act  shall  not  come  into  force  until  the  first  day  of  Octo- 
ber next,  and  may  be  cited  as  "-  The  Mortgages  and  Sales  of  Personal 
Property  Amendment  Act,  1880." 


SCHEDULE. 

{Section  3.) 

Statement  exhibiting  the  interest  of    CD.  in  the  property   men- 
ti»tm;d  in  a  ("hattel  Mortgage  dated  the  day  of 

lb  ,  made  between  A.B.,  of  of  the  one  part,  and  C.D.^ 

oi  of  the  other  ])art  and  filed  in  the  office  of  the  clerk  of 

tliL'  eoiiiity  Court  of  the  county  of  on  the 

day  of  18  and  of  the  amount  due  for  principal  and 

intci'cst  thereon,  and  <;f  all  payments  made  on  account  thereof. 

The  i^aid  CD.  is  still  tlu^  mortgagee  of  the  said  property,  and  has 
not  assigned  the  said  Mortgage   {<rr  tlie  said  K.F.  is  the  assignee  of  the 
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said  Murtga^  by  virttio  of  au  afwignmuiit  thereof  from  the  said  CD. 
to  him,  dated  the  day  of  18        ,) 

ipr  as  th*'  eaw^ntay  he). 

No  paymetitb  liavc  Ikjoh  made  on  account  of  the  said  mortjjagc 
(«r  the  following  paynient«,  and  no  other,  have  l)een  made  on  account 
of  the  said  Mortgage  : 

1880,  January  1,  Cash  received |10()  00) 

Tlie  amount  etill  due  for  principal  and  interest  on  the  said  Mortgage 
is  the  sum  of  dollars.  coinpute<l  as  follows  :  [ftere  give  the 

oompuiation.] 

CD. 

Connty  of  )    I,  of  the 

To  wit :  I  of  in  the  County 

of  the  mortgacree  named  in  the  Chattel  Mortgage 

mentioned  in  the  foregoing  {or  annexed)  Rtatemcnt  (or  assii^nee  of 

the  mortgagee  named  in  the  Chattel  Mortgage 
mentioned  in  the  foregoing  [or  annexed  ]  statement),  {as  the  case  may 
he\  make  oath  and  say  : 

1.  That  the  foregoing  (or  annexed*  Ptateincnt  is  tnie. 

2.  That  the  Chattel  Mortgage  mentioned  in  the  ?aid  sUitement  has 
not  been  kept  on  foot  for  any  frau«lulent  purpose. 

Sworn  before  me  at  the  of  i 

in  the  county  of  V 

thid  day  of  18        .  ) 
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Chattel  Moi'tgages,  Sales,  (&c. 
CHAP.    CXIX. 


An  Act  respecting  Mortgages  and  Sales  of  Personal  Property. 


Sfi'tion. 


Section. 


1.  Mortgages  of  goods  not  attended  with 

changeof  possession,  shrill  he  registered, 
or  else  he  void  as  against  creditors,  &c., 
of  the  morlgngor,  with  an  affidavit,  &c. 

2.  Contents  of  al'hdavit. 

4.  Unless  registered,  mortgage  void. 

5.  Sales  of  goo<ls  not  attended  with  delivery 

shall  he  registered,  or  else  he  void  as 
against  creditors,  <ic.,  of  the  vendor. 

6.  Mortgages  of  goods  to  secure  advances  or 

to  indemnify  endorsers,  etc.,  to  he  valid 
if  duly  registered. 

7.  Chattel  Mortgages  to  he  registered  in  the 

oflice  of  County  Clerk. 
S.  Clerk  to  enter  the  same. 
9.   I  low  to  proceed  if  goods  mortgaged  are 

removed  to  another  Count}'. 

10.  Morti;ages  of  chattels  must   he  jicriodi- 

cilly  renewed,  else  cease  to  he  valid. 

11.  AiVidavit  hy  whom  made. 


14. 

J5- 
16. 

17- 

18. 
19. 


21. 
22. 

23- 

24. 


The  Clerk's  certificate  to  be  evidence  of 
registration. 

Certificates  for  discharging  chattel  mort- 
gages. 

Entering  certificates  of  discharge. 

Where  Mortgages  have  been  renewed. 

Entry  of  assignment  of  mortgages. 
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Ell  Maje.>ty.  l\v  and  with  the  advice  and  consent  of  the  Legislative 
Asseinblv  of  the  Province  of  Ontario,  enacts  as  foHows  : 


REGISTRATION     Of     CHATTEL     MORTGAGES     AND     SALES     OF    GC0D8    WHERE 
POSSESSION    IS    UNCHANGED. 

].  Every  mortgage,  or  conveyance  intended  to  operate  as  a  mort- 
gage, of  goods  and  chattels,  made  in  Ontario,  which  is  not  accompanied 
hy  an  immediate  delivery,  and  an  actnal  and  continued  change  of  pos- 
session of  the  tilings  mortfi^aged,  or  a  true  copy  thereof,  shall,  within 
five  days  from  the  execution  thereof,  be  remstered  as  hereinafter  pro- 
vided, together  with  the  affidavit  of  a  witness  thereto,  of  the  dne 
execution  of  such  mortgage  or  conveyance,  or  of  the  due  execution  of 
tlie  mortgage  or  conveyance,  of  which  the  copy  filed  purports  to  be  a  copy, 
and  also  with  the  affidavit  of  the  mortgagee  or  of  one  of  several  mortgagees, 
or  of  the  agent  of  the  mortgagee  or  mortgagees,  if  such  agent  is  aware  of 
all  the  circumstances  connected  therewitli  and  is  properly  authorized 
in  writing  to  take  such  mortgage  (in  which  case  a  copy  of  such 
authority  shall  be  registered  therewith).  C.  S.  U.  C.  c.  45,  s.  1 ;  40  V. 
c.  7,  Sc/icd.  A.  (134j. 

ti.  Such  last  mentioned  affidavit,  whether  of  the  mortgagee  or  his 
agent,  shall  sttite  that  the  ni()rto:atror  therein  named  is  justly  and  truly 
indebted  to  the  m()rti;ao;ee  in  the  sinn  mentioned  in  the  mortgage,  that 
it  wa.s  executed  in  gcjod  faith  and  tor  the  express  purpose  of  securing 
tlie  payment  of  money  justly  dut;  or  accruing  due  and  not  tor  the  pur- 
j)ose  of  protectini;  the  goods  and  chattels  mentioned  therein  nirainst 
the  credit(»rs  of  the  mortgagor,  or  of  ]>reventing  tlie  creditors  of  such 
mort;^au'oi-  from  obtaining  pavment  of  any  claim  against  him. 
C.  8.  C.  C.  c.  45,  s.  2.  "^ 
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S*  Every  hucIi  mortgago  or  conveyance  sliall  operate  and  take 
effect  ii|)on,  from  and  after  the  day  and  time  of  the  execution  thereof. 
26  V.  c.  46,  «ec.  1. 

4«  In  eaM)  Huch  niortgaeo  or  conveyance  and  afHdavita  arc  not 
reginterod  a«  hereinlnifore  provided,  the  mortgage  or  conveyance  hIuiII 
be  ab^hitoly  null  and  voiu  a8  against  creditors  of  the  mortgagor,  and 
against  sulMetjuent  purchasers  or  mortgagee*  in  good  faith  for  valuable 
oonsideration.     C.  S.  U.  0.  c.  45,  see.  3. 

9.  Every  sale  of  goods  and  chattels,  not  accompjuiietl  by  an 
immediate  delivery  and  lollowod  bv  an  victual  and  continued  change  of 
po«8etwion  of  the  goods  and  chattel  sold,  shall  l>e  in  writing,  and  t»uch 
writing  shall  be  a  conveyance  under  the  provisions  of  this  A(rt,  and 
sliall  be  accompanied  by  lui  affidavit  of  a  witness  thereto  of  iIk*  due 
execution  thereof,  and  an  athdavit  of  the  bargainee,  or  his  agent  <luly 
auti)ori;(ed  in  writing  to  take  such  conveyance  (a  copy  of  which  author- 
ity shall  be  att;icheil  to  such  conveyance),  that  the  sale  is  bona  jidc  and 
for  good  consideration,  as  set  fortli  in  the  said  conveyance,  and  not  for 
the  purpose  of  holding  or  enabling  the  bargainee,  to  hold  the  ;;oods 
mentioned  therein  against  the  creditors  of  tlie  bargainor,  and  such  con- 
veyance and  atHdavits  shall  Ik*  registei'cd  sis  hereinafter  provided,  within 
five  days  from  the  executing  thereof,  otherwise  the  sale  shall  be  ab^o- 
lutely  void  as  a^iinst  the  creditors  of  the  bargainor  and  as  against 
sabeetpient  purtmasers  or  mortgagees  in  good  faith.  C.S.r.C.  o.  4."i,  s.  4. 

6.  In  case  of  an  sigreement  in  writing  for  future  advances  for  the 
purjKtse  of  enabling  the  lK>rrower  to  enter  into  and  carry  on  business 
with  such  advances,  the  time  of  repavment  thereof  not  Ikmiiu-  longer 
than  one  year  from  the  making  of  the  agreement,  and  in  c;u><'  of  a 
mortgage  of  gjxxls  and  chattels  for  securing  the  niortg.»gee  rcj>aynicnt 
of  such  advances,  or  in  case  of  a  mortjni^re  of  «r(HMls  and  ciiattcls  for 
securing  the  mortgage  against  the  en(lor.-<!inent  of  any  bills  or  promis- 
sory notes  or  any  other  liability  by  liim  incurred  for  tlic  ni«irt^;igor.  not 
extending  for  a  longer  ix'riod  than  one  year  from  tlic  date  of  sui'h 
mortgige,  anil  in  Ciise  tne  mortgage  is  executed  in  go<Kl  faith,  and  sets 
forth  fully  by  recital  or  otherwise.',  the  terms,  natuiv  an<l  elTect  of  the 
agreement,  and  the  amount  of  lialiility  intended  to  be  ereatej.  ajul  in 
c^ise  such  mortg.ige  is  accompanie<l  by  the  athdavit  of  a  wiliie>>  tlu-n'to 
of  the  due  execution  thereof,  and  by  the  alHdavit  of  the  nntrti;.igve,  or 
in  ca.-^-'  the  agivenient  h:is  l>een  entind  int<L;ind  tin-  niorttruge  !.ik»n  l»v 
an  ;igi'nt  duly  authori/.e<i  in  writin;i  to  m.iki'  sudi  :iL'rie!neiit  and  t<» 
take  such  nitirtj/age,  and  if  the  ap-nt  is  au.tn-  i»f  thi-  tin  iini->;,iii<  cs 
connected  therewith,  then,  if  ac<onipaiiii  d  l»y  tin- :»Hi!.i\  I(  ••!  -in  h  .i  '\  ii:. 
such  athtliivit.  whether  of  till'  iMi>rt;_Mirvr  <:  hi-  a.;eii;.  -:.t!i-  ;!i..'  ;!ie 
mortjragi-  truly  •♦ets  forth  the  airri'«'rue!if  cnfrirl  in(<>  lniw.eii  liie 
parties  thcn't«»,  ami  truly  stato  the  extent  of  fht-  h.i!>ili!\  inirtui-  d  t"  l»e 
created  by  .••uch  a;^'reemcnt  an<l  i-oveii-il  hv  -ui-h  luorrLT'.: '.  in-l  Vv\\  ~\\A\ 
mortga«;e  is  executed  in  l;<><m|  f.iith  atul  for  tlu-  expn--  p;irj>.'  ■•  ..;'  -«•- 
curinj;  the  mortgijree  repiynu-tit  of  his  ;iil\  tii  h-o  ora:ri:ti-t  tlie  )•  !viii>  iit 
of  the  amount  of  hi>  liability  ti>r  the  morfL'iir'r.  a>  tin-  ••a-««>  m;iv  U  .  iti«l 
not  for  the  pur|Mir.f  of    .Kccnrin::    the    ijoods    ami    chattels    lU'  iiti"ii«.d 
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therein  af^aiiist  the  creditors  of  the  mortgagor,  nor  to  prevent  such 
creditors  from  recovering  any  claims  which  tliey  may  have  against  such 
mortgagor,  and  in  case  such  mortgage  is  registered  as  hereinafter  pro- 
vided, 3ie  same  shall  be  as  valid  and  liinding  as  mortgages  mentioned 
in  the  preceding  sections  of  this  Act.     C.  S.  U.  C.  c.  45,  s.  5. 

7.  The  instruments  mentioned  in  the  preceding  sections  shall  be 
registered  in  the  office  of  the  Clerk  of  the  County  Court  of  the  County 
or  Union  of  Counties  where  the  mortgagor  or  bargainor,  if  a  resident 
in  Ontario,  resides,  at  the  time  of  the  execution  thereof,  or,  if  he  is  not 
a  resident,  then  in  the  office  of  the  Clerk  of  the  County  Court  of  the 
County  or  Union  of  Counties  where  the  property  so  mortgaged  or  sold 
is  at  the  time  of  the  execution  of  such  instrument ;  and  such  clerks  shall 
tile  all  such  instruments  presented  to  them  respectively  for  that  purpose, 
and  shall  endorse  thereon  the  time  of  receiving  the  same  in  their  re- 
spective offices,  and  the  same  shall  be  kept  there  for  the  inspection  of  all 
persons  interested  therein,  or  intending  or  desiring  to  acquire  any  in- 
terest in  all  or  any  portion  of  the  property  covered  thereby.  C.  S.  U.  C. 
c.  45,  s.  7. 

Hm  The  said  Clerks  respectively  shall  number  every  such  instru- 
ment or  copy  filed  in  their  offices,  and  shall  enter  in  alphabetical  order 
in  books  to  be  provided  by  them,  the  names  of  all  the  parties  to  such 
instraments,  with  the  numbers  endorsed  thereon  opposite  to  each  name, 
and  such  eutiy  shall  be  repeated  alphabetically  under  the  name  of  every 
party  thereto.     C.  S.  U.  C.  c.  45,  s.  8. 

O.  In  the  event  of  the  permanent  removal  of  goods  and  chattels 
mortgaged  as  aforesaid  from  tlie  County  or  Union  of  Coimties  in  which 
they  were  at  the  time  of  the  execution  of  the  mortgage,  to  another 
County  or  U'^nion  of  Coimties  before  the  payment  and  discharge  of  the 
mort'i-age,  a  certified  copy  of  such  mortgage,  under  the  hand  of  the 
Clei"k  of  the  County  Court  in  whose  office  it  was  first  registered,  and 
under  the  seal  of  the  said  Court,  and  of  the  affidavits  and  documents 
and  instruments  relating  thereto  filed  in  such  office,  shall  be  filed  with 
the  Clerk  of  the  County  Court  of  the  County  or  I'^nion  of  Counties  to 
which  such  goods  and  chattels  are  removed,  within  two  months  from 
such  removal,  otherwise  the  said  goods  and  chattels  shall.be  liable  to 
seizure  aiwl  sale  under  execution,  and  in  such  case  the  mortgage  shall  be 
null  and  void  as  against  sul)se(|uent  purchasers  and  mortgagees  in  good 
faith  for  valuable  consideration  as  if  never  executed.  C.  S.  U.  C.  c.  45, 
s.  {♦;  40  V.  c.  8,  8.  ap. 

HEXEWAL    OK    MORTGAOES. 

lO.  Every  mortgage^  or  copy  thereof,  filed  in  pursuance  of  this 
Act,  shall  cea^e  to  be  valid  as  against  the  creditors  of  the  persons  mak- 
ing the  same,  and  against  subse(|uent  ])ur(;liasers  or  mortgagees  in  good 
faith  for  valuable  consideration,  aftei-  the  expiration  of  one  year  from 
the  filing  thereof,  unless  within  thirty  days  next  preceding  the  expira- 
tion of  the  said  term  (^f  one  year,  a  true  copy  of  such  mortgage,  to- 
irether  with  a  statement  e.\hii)iting  the  interest  of  the  mortgage  in  the 
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])roperty  claimed  by  virtue  thereof,  and  a  full  statement  of  the  amount 
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still  duo  for  princi{)al  and  interest  thereon,  and  of  all  payments  made 
on  account  thereof,  is  again  tiled  in  the  office  of  the  Clerk  of  the 
said  County  Court  of  the  County  or  Union  of  Counties  wherein  such 
goods  and  chattels  are  then  situate,  with  an  affidavit  of  the  njort<^dgee 
or  of  one  of  several  mortgagees  or  of  the  assignee,  or  one  of  several 
assignees,  or  of  the  agent  of  the  mortgagee  or  assignee,  or  mortgagees 
or  assignees,  as  the  case  may  l>e,  duly  authorized  in  writing  for  that 
purpose  (which  autliority  snail  be  tiled  therewith),  stating  that  such 
statements  are  true,  and  that  the  said  mortgage  has  not  been  kept  on 
foot  for  any  fraudulent  purpose.  C.  S.  LI.  C.  c.  45,  s.  10 ;  40  V.  c.  7, 
Sched.  A.  (135). 

11.  The  affidavit  required  by  the  tenth  section  mav  be  made  by 
any  next  of  kin,  executor  or  administrator  of  any  deceased  mortgjigee,  or 
by  any  assignee  claiming  by  or  through  any  mortg-agee,  or  any  next  of 
kin,  executor  or  administrator  of  any  such  assignee  ;  but  if  the  affidavit 
is  made  by  any  assignee,  next  of  kin,  executor  or  administrator  of  any 
such  assignee,  the  assignment,  or  the  several  assignments  through  whicn 
such  assignee  claims  shall  be  tiled  in  the  office  in  which  the  mortgage  is 
tiled,  at  or  Ixifore  the  time  of  such  retiling  by  such  assignee,  next  of  kin, 
executor  or  administrator  of  such  assignee.     40  V.  c.  21,  s.  5 

EVIDENCE  OF  REtJISTKATION. 

12*  A  copy  of  such  original  instniment  or  of  a  copy  tliereof,  so 
tiled  as  aforesaid,  including  any  statement  made  in  pursuance  of  this 
Act,  certitied  by  the  Clerk  in  whose  office  the  same  luis  been  tiled, 
under  the  seal  of  the  Court  shall  be  received  in  evidence  in  all  Courts, 
but  only  of  the  fact  that  such  instrmnents  or  copy  and  statement  were 
received  and  tiled  according  to  the  endoi*sement  of  the^  Clerk  thereon, 
and  of  no  other  fact ;  and  m  all  ciuses  the  original  endorsement  h\  tlie 
Clerk  made  in  pursuance  of  this  Act,  upon  any  jiuch  instrument  orcojiy, 
shall  be  received  in  evidence  only  of  the  fact  stated  in  such  endorse- 
ment.    C.  S.  U.  C.  c.  45,  8.  11. 

I)ISCHAK(JK    OF    MOKTGAOE8. 

13*  Where  any  mortgage  of  goods  and  chattels  is  registered 
imder  the  provisions  of  this  Act,  such  mortgage  may  be  (lis<'liarge(l,  by 
the  tiling,  m  the  office  in  which  the  sjime  is  registered,  of  a  certilicate 
signed  by  the  mortgagee,  his  executors  or  administrators,  in  the  iVtrm 
given  in  the  Schedule  hereto,  or  to  the  like  etfect.     40  V.  c.  21,  s.  1. 

W,  The  otKcer  with  whom  the  chattel  mortgage  is  liled.  upon 
receiving  Mich  certiticate,  duly  prove<l  by  the  atlidavit  of  a  sultM-rildng 
witness,  shall,  at  each  place  where  the  number  of  such  uiortgaire   ha* 

been  entered,  with  the  name  of  any  of  the  parties  Theret(»,   in   thi'  ! k 

kept  under  section  eight  of  this  Act,  (tr  wherevir  otherwise  in  the  siid 
book  the  said  mortgage  has  been  entered,  write  the  wi-ids,  '•  /h.sr!,.i,'t,  d 
bu  cirtip'catc  7iHr/ifM'r  (i^tiithv^  {he  number  of  the  crrtiticatri,'"  .m.!  ro 
the  sjiid  entry  such  otlicer  shall  atlix  his  name,  and  lu'  shall  al>o  rii(|or>e 
till!  fact  of  such  (lischargi-  upon  the  instrument  diM-harged,  and  .-liall 
alHx  his  name  to  such  entloi^ement      4<'  \'.  c  21.  >.  2. 

15.  Where  a  mortgage  has  l)een  renewed  under  .-ection  ttii  of 
this  Act,  the  endoi'sement  or  entries  reijuired  I»y  the  precediui;  teeiiou 
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to  be  made,  need  only  be  made  upon  the  copy  filed  on  the  last  renewal, 
and  at  the  entries  of  such  copy  in  the  said  book.     40  Y.  c.  21,  s.  3. 

16.  In  case  any  registered  chattel  mortgage  has  been  assigned, 
such  assignment  may,  upon  proof  by  the  affidavit  of  a  subscribing  wit- 
ness, be  numbered  and  entered  in  the  alphabetical  chattel  mortgage 
book,  in  the  same  manner  as  a  chattel  mortgage,  and  the  proceedings 
authorized  by  the  three  next  preceding  sections  of  this  Act  may  and 
shall  be  had,  upon  a  certificate  of  the  assignee,  proved  in  manner 
aforesiud.     40  \ .  c.  21,  s.  4. 

MORTGAGES    AND   SALES    OF    CHATTELS    IN    UNORGANIZED   DISTRICTS. 

17.  When  the  mortgagor  or  bargainor  named  in  any  instniment 
sul)jeet  to  the  provisions  of  this  Act  is  a  resident  in  a  Provisional 
Judicial  District,  or  if  such  mortgagor  or  bargainor  is  not  at  the  time 
of  the  execution  of  such  instrument  a  resident  in  Ontano,  but  the  per- 
sonal ])roperty  mortgaged  or  sold  is  within  a  Provisional  Judicial 
District,  then  the  provisions  of  this  Act  shall  apply  to  such  instrument 
with  the  substitution  of  ''  the  Clerk  of  the  District  Court  •  ■  for  "  the 
Clerk  of  the  County  Court ; "  but  this  section  shall  not  apply  to  any 
portion  of  a  Territorial  District  Avhich  forms  part  of  a  provisional 
Judicial  district.     40  V.  c.  24,  s.  14. 

\H.  If  the  mortgagor  or  bargainor  named  in  any  such  instru- 
ment is  resident  in  a  Territorial  District,  or  if  such  bargainor  or  mort- 
gagor is  not  at  the  time  of  the  execution  of  such  instrument  a  resident 
in  Ontario,  but  the  personal  property  mortgaged  or  sold  is  within  a  Ter- 
ritoi'iai  District,  then  the  provisions  of  this  Act  shall  apply  to  such 
instrument,  with  the  substitution  of  ''the  Clerk  of  the  first  Division 
Court  of  the  District"  for  the  "  Clerk  of  the  County  Court,"  and  with 
the  sul)stitution  of  •'  ten  days"  for  "  five  days,"  as  the  time  within 
which  tlie  instrument  or  a  copy  thereof  shall  be  registered.  40  Y.  c. 
24,  s.  14(2). 

lO.  If  the  tnortgagor  or  bargainor  named  in  any  such  instru- 
ment, resident  in  the  Temporary  Judicial  District  of  Nipissing,  or  if 
sucli  bai'gainor  or  mortgagor  is  not  at  the  time  of  the  execution  of  such 
instrument  a  resident  in  ( )ntario,  but  the  personal  property  mortgaged 
or  sold  is  within  the  said  Temporary  Judicial  District,  then  the  pro- 
visions of  tliis  Act  shall  apply  to  such  instrument,  with  the  substitu- 
X\i)U  of  "  the  Clerk  of  the  County  Court  of  the  County  of  Renfrew" 
for  "the  Clerk  of  the  County  Court,"  and  with  the  substitution  of 
"  twenty  diiys"  for  "five  days,"  as  the  time  within  which  the  instrument 
or  a  co|)y  thero(jf  shall  be  registered.     40  V.  c.  24,  s.  14(3). 

liO.  Kvcry  insti-ument  executed  before  the  first  day  of  July,  one 
thousand  eight  hundred  and  seventy-seven,  and  which,  had  it  been 
executed  after  said  {\v,\\  would  require  registration  under  the  preceding 
])rovisions,  shall  he  registered  on  or  be^re  the  first  day  of  January,  one 
thousand  eight  hundred  and  seventy-eiglit,  in  the  manner  required  by 
the  provi.-ions  of  this  Act,  and  thereafter  every  such  instrument  Avhicli 
under  the  provisions  of  this  Act.  re(|uires  renewal  shall,  unless  duly 
renewed,  become  void  in  accordance  with  the  provisions  of  this  Act. 
10  V.  c.  24,  s.  14(4). 

21.     Nothing  in  the  four  preceding  sections  shall  be  used  to  aid 
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in  detortniiiiiuj^  whether  or  not  chapter  forty-iivc  of  the  Consulidated 
Statutes  of  UpiHjr  ('aiiaiia  wbh,  priur  to  the  Imt  (hiy  of  July,  one 
thousand  eiglit  iiundred  and  seventy -seven,  in  force  in  any  Territ<»rial, 
Tein|)orary  Judicial,  or  Provisional  Juidicial  District.  40  V.  c.  24,  s. 
14(5). 

FEES. 

22.  For  services  under  this  Act  the  Clerks  aforesaid  shall  be 
entitled  to  receive  the  following  fees: 

1.  For  tiling  each  instrument  and  affidavit,  and  for  entering  the 
same  in  a  book  as  aforesaid,  twenty-live  cents ; 

2.  For  tiling  assignment  of  each  instrument  and  for  making  all 
proper  endorsements  in  connection  therewith,  twenty-five  cents ; 

;5.  For  tiling  certlticjite  of  discharge  of  each  instrument  and  for 
making  all  proj)er  entries  and  endorsements  connected  therewith, 
twenty-five  cents ; 

4.  For  searching  for  each  paper,  ten  cents ;  and 

5,  b'or  copies  of  any  document  with  certificate  prepared,  filed 
under  this  Act,  ten  cents  for  every  hundred  words.  C.  S.  IJ.  C.  c.  45, 
6.  14;  40  V.c.  21,8.  C. 

MISCELLANEOUS. 

23.  All  the  instruments  mentioned  in  this  Act,  whether  for  the 
sale  or  mortgage  of  goods  and  chattels,  shall  contain  sucli  sufficient  and 
full  description  tiiereof  that  the  same  may  be  thereby  readily  and  easily 
known  and  distinguished.     C.  S.  U.  C.  c.  45,  s.  6. 

24.  All  affidavits  and  affirmations  required  by  this  Act  sliall  Ixi 
taken  and  administered  by  any  Judge  or  Commissioner  for  taking  affi- 
davits in  and  for  the  Courts  of  (Queen's  Bencli  or  Common  Pleas,  or  a 
Justice  of  the  Peace,  and  the  sum  of  twenty  cents  shall  be  paid  for 
every  oath  thus  administered.     C.  S.  U.  C.  c.  45,  s.  12. 

29.  This  Act  does  not  apply  to  mortgages  of  vessels  registered 
under  the  provisions  of  any  Act  in  that  behalf.      C.  S.  U.  C.  c.  45,  s.  15. 


SCHEDULE. 
{Section    13.) 

FORM    OF    UISCUAKGE    OF    MORT(tAGE. 

To  the  Clerk  of  the  County  Court  of  the  County  of 

I,  A.  B.,  of  do  certify  that 

has  Siitisfied  all  money  due  on,  or  to  grow  due  on  a  certain  chattel  mort- 
gage made  by  to  ,  which  mortgage 
bears  date  the  day  of  ,  A.D.  ,  and 
was  registered  (or  in  ciute  the  nwrVjiuje  hus  Inen  .retwwed  uiulcr  section 
tcUy  wiis  re-rogistcred. '  in  the  office  of  the  Clerk  of  the  County  Court 
of  the  County  of  ,  on  the  ,  A.D  ,  as 
No.  {hercinentionthedayanildateofrcijUtratiipn  of  tfuch  (Uiidyn- 
ment  thereof^  and  the  names  of  the  parties,  or  imntlon  that  such  niort- 
ga4je  has  not  l/ee/i  assojned,  um  the  fact  maybe):  and  that  I  am  the 
person  entitled  i>y  law  to  receive  the  money;  and  that  such  mortgage 
IS  therefore  discharged. 

Witness  liiy  hand,  tins  day  of  A.D. 

One  witness  statimj  residaici  )  .  t^ 

and  occupation.  )  '    ' 
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CHAP.  V. 


41  Tic. 


An  Act  respecting  the  winding  up  of  Joint  Stock  Companies. 


Section. 

1.  Short  title. 

2.  Application  of  Act. 

3.  "  Court ; "     Power    of     County    Court 

Judge.  "  Contributory  ; "  case  of  death 
of  contributory.  "Extraordinary  reso 
lution  ;  "  "  Special  Resolution." 

4.  When  companies  may  be  wound  up  vol- 

untarily ;  on  special  resolution  ;  on  ex- 
traordinary resolution  for  liabilities. 

5.  When  by  order  of  the  court. 

6.  Time  and  commencement  of  winding  up ; 

registration  of  winding  up. 

8.  Consequences  on  commencing   to   wind 

up  ;  extent  to  which  company  to  exist 
after  commencement  of  winding  up. 
Transfer  of  shares  ;  property  of  com- 
pany. Liquidators,  appointment  of  : 
remuneration  ;  security.  One  liquida- 
tor ;  cesser  of  powers  of  liquidators  ; 
powers  of  several  liquidators.  Appoint- 
ment of  inspectors  ;  revocations  ;  re- 
muneration. Directions  as  to  the  dis- 
posal of  property  of  the  company  by 
liquidation. 

9.  Description  and  general  power  of  liqui- 

dator ;  bring  actions  ;  carry  on  busi- 
ness ;  sell  property ;  sale  of  debts ; 
draw.  &c.,  bills  and  notes ;  take  out 
letters  of  administration  to  deceased 
contributors  and  collect  debts  ;  execute 
deeds  ;  other  things  ;  company's  seal. 

10.  Time  for  creditors  to  send  in  claims  may 

be  fixed  ;  liquidators  may  distribute 
after  expiring  of  time  to  creditors  to 
claim. 

11.  General   scheme  of  liquidation  may    be 

authorised  and  compromises  with  cred- 
itors. 

12.  Power   to  compromise  with   debtors  and 

contributories  ;  take  security. 

13.  Power  to  accejjt  shares,  &c.,  as  a  consid- 

eration for  sale  of  property  to  another 
company.  Sale  or  arrangement  by 
liquidators  binding  unless  a  member 
objects  ;  proceedings  on  objection. 
Special  resolution  not  invalid  because 
jjrior  to  resolution  to  wind  up.  Price 
])ayable  to  objecting  member  ;  mode  of 
determining  price  ;  arbitration  ;  major- 
ity to  determine  disputes  ;  umpire. 

14.  Settle  list  of  C(jntributories  ;  shareholders 

liability  tocontribute;  case  of  transfer  of 
shares  l)y  shareholder  ;  contribiUories 
liable  in  a  re|)rcsenlative  character  to 
be  distinguished  in  list  ;  when  real 
representatives  need  not  be  inserted 
list  evidence  oriiabilily. 

15.  Settlement  of  list    by  the  court  ;  proce- 

dure on  settling  list  by  the  court 
Certificate  of  result  of  settlement. 


20. 
21. 


Section. 

16.  Provision  for  administration  if  personal 
representative  fails  to  pay. 

17.  Calls  on  contributories. 

18.  Contributories  liable  to  arrest  like  deb- 
tors under  Revised  Stat.  c.  67. 

19.  Employment  of  counsel  by  Liquidators; 
Liquidators  or  Inspectors  not  to  pur- 
chase assets  of  Company ;  deposit  in 
bank  by  Liquidators ;  separate  deposit 
account  to  be  kept ;  withdrawal  from 
account ;  Liquidators  to  produce  bank 
pass  book  at  meetings,  &c. ;  Liquidator 
to  produce  bank  pass  book  when 
ordered  ;  Liquidator  and  inspector  to  be 
subject  to  summary  jurisdiction  of 
Court ;  obedience  how  enforced. 

Costs  and  expenses. 

Remuneration  of  liquidators  in  case  no 
other  fixed. 

Filling  vacancies  in  office  of  liquidator. 
General  meetings  during  winding  up  ; 
annual  meetings  ;  liquidators  to  call 
meeting  of  contributories  ;  subsequent 
meetings  ;  where  meetings  to  be  held  ; 
one  mode  of  giving  notice  of  meeting  ; 
another  mode  of  notice  of  meeting  ; 
voting  to  be  in  person  or  by  proxy  ; 
scale  of  votes. 

Applications  to  the  court ;  stay  of  action 
against  company  before  order  to  wind 
up  ;  stay  of  action  after  commencement 
of  winding  up.  Settlement  of  list  of 
contributories  ;  meetings  of  contributo- 
ries may  be  ordered  ;  chairman  ;  order 
for  delivery  by  contributories  and 
others  of  property,  &c. ;  order  for  pay- 
ment by  contributories ;  power  to  order 
payment  into  a  bank  to  account  of 
official  liquidator  ;  order  on  contribu- 
tory to  be  conclusive  evidence,  except 
as  to  real  estate  of  deceased  ;  inspection 
of  books;  examination  of  persons  be- 
fore Court  or  Liquidator;  production 
of  books,  &c. ;  penalty  on  person  sum- 
moned not  attending ;  mode  of  exami- 
nation ;  subpa'iias ;  liens ;  power  of 
court  to  assess  damages  against  delin- 
quent directors,  ihcc. 

Proceedings  by  contributories  at  their 
own  expense  and  for  their  own  benefit 
only. 

I'illing  vacancies  in  office  of  liquidator; 
ajipointment  by  Court.  Removal  of 
liquidator ;  case  of  no  liquidator. 

Rescinding  of  resolutions,  &c.,  by  the 
Court;  confirmation  on  varying  resolu- 
tions, &c.;  costs. 

Appeals;  security  for  damages  and  costs; 
dismissal  of  appeal;  judgment  final. 


24. 


26. 


27. 
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8«cUon. 
28. 


Section. 


Powers  of  Court   to  be  in  addition  to 

other  power. 
29.  Enforcing;  uf  Orders  ;  Powers  of  County 

Courts. 
County  Courts  to  be  auxiliary.     Transfer 

to  another  Court. 
Enforcement  of  order  of  one  Court  by 

another. 
Petition  on  winding  up  ;  course  of  Court 

on  hearing  of  ]x-titiun. 

33.  Stay  of  proceedijigs  lo  wind  up. 

34.  Rules  of  proccilurc  in  ordinary  cases,  &c., 
to  apply  ;  amendments. 

Langu.ige  of  proceedings,  &c. 

Ikxjks,  (Sec,  lo  be  prima  facie  evidence. 

Service  of  sub)xjenas,  &c. 

Length  of  notice  of  proceetlings.    Service 

of  notice. 
Affidavits,  before  whom  sworn  ;  Courts, 

&c.,  to  take  judicial  notice  of  seals, 

signatures,  &c. 


35- 
36. 
37- 
3S. 

39. 


40.  Account  of  winding  up  to  be  nude  l/jr 

liquidator  to  a  general  meeting  ;  return 
of  holding  of  meeting  to  Xm  sent  to 
Provincial  .Secretary.  Dissolution  of  Co. 

41.  Order  for  Dissolution.     Report  to  Pro* 

vincial  Secretary. 

42.  Penalty  on  default  in  reporting  by  liquid- 

ator or  in  making  return. 
^.   Disposition  of  unclaimed  dividends. 

44.  Deposit  by  liquidator  after  dissolution  of 

moneys  wiih  sworn  statement.  Penalty 
on  omission  ;  Money  deposited  to  lie 
three  years;  Disposal  of  lxx>ks,  &c., 
after  winding  up;  after  five  years  re- 
sponsibility as  to  custody  of  books,  &c., 
to  cease. 

45.  Board  of  county  judges  to  make  rules 

and  forms  as  to  proceedings  and  costs, 
&c. ;  allowance  or  disallowance  by  court 
of  appeal ;  practice  till  allowance  of 
rules,  &c. 


{^Asaented  to  1th  March,  1878. J 

HER  Majesty,  by  and  with  tlie  advice  and  consent  of  the  Legislative 
As6eml>ly  of  the  Province  of  Ontario,  enacts  as  follows : — 

1.  This  Act  niuy  be  cited  as  the  "  Joint  Stock  Companies'  Wind- 
ing-up Act." 

2.  This  Act  slmll  apply  to  all  incorporated  companies  or  associ- 
ations inc«)rporated  by  the  I^egislature  of  the  Province  of  Ontario,  or 
under  the  authority  of  Any  Act  of  this  Province,  and  to  all  companies 
and  associations  ^hich  were  incorporated  by  the  Parliament  of  the 
Province  of  Upper  Canada,  or  of  the  Province  of  Canada,  or  under  the 
authority  of  any  Act  of  the  Province  of  Canada,  whose  incoqx)ration 
and  the  affairs  thereof,  in  the  particulars  hereinafter  mentioned,  are 
subject  to  the  legislative  authority  of  this  Province. 

INTEKPKETATION. 

3.  li^nless  otherwise  expressed,  or  otherwise  indicated  by  the  con- 
text, the  word  "  Court,"  as  used  in  this  Act,  means  any  county  court ; 
and  any  judge  of  a  county  court  may  either  in  term  time  or  in  vaciition 
e.\erci.se  all  tlie  powers  conferred  by  this  Act  upon  the  court ; 

2.  The  term  "contributory"  means  every  person  liable  to  con- 
tribute to  the  assets  of  a  company  under  this  Act,  in  the  event  of  the 
sjime  being  wound-up  :  it  .-^hall,  also,  in  all  proceedings  prior  to  the  final 
determination  of  tiich  persons,  include  any  pei'son  alleged  to  l>e  a 
contributory ; 

3.  If  any  contributory  dies  either  l>efore  or  after  he  h;us  l>een 
placed  on  the  list  of  contriimtorie.'^  heivinaftor  mentioned,  his  pors«»nal 
representatives,  heirs  and  devisees  shall  be  liable  in  due  course  of  ad- 
ministration to  coiitril)iite  to  the  assets  of  the  company  in  discharge  of 
the  liability  of  such  decoiused  contributory,  and  such  personal  repre- 
sentiitives,  heini,  and  devisees  shall  l>e  deemed  to  bo  contributorics 
accordingly ; 
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4.  The  expression  "  extraordinary  resolution  "  in  this  Act  means  a 
i-esohition  passed  by  a  majority  of  not  less  than  three-fourths  of  such 
members  ol  the  company,  for  the  time  being  entitled  to  vote,  as  may  be 
present  in  pei'son  or  by  pi-oxy  (in  eases  where,  by  the  Act  or  charter  or 
instrument  of  incorporation  or  tlie  regulations  of  the  company,  proxies 
are  allowed),  at  any  general  meeting  of  which  notice  specifying  the  in- 
tention to  propose  such  resolution  has  been  duly  given  ; 

5.  The  expression  "  special  resolution  "  in  this  Act  means  a  resolu- 
tion passed  in  the  manner  necessary  for  an  extraordinary  resolution, 
where  the  resolution  after  having  been  so  passed  as  aforesaid  has  been 
confirmed  by  a  majority  of  such  members  (entitled  according  to  the 
Act,  charter  or  instrument  of  incorporation  or  the  regulations  of  the 
company  to  vote)  as  may  be  present  in  person  or  by  proxy,  at  a  sub- 
sequent general  meeting,  of  which  notice  has  been  duly  given,  and  held 
at  an  interval  of  not  less  than  fourteen  days  or  more  than  one  month 
from  the  date  of  the  meeting  at  which  the  resolution  was  first  passed. 

WHEN    COMPANIES   MAY    13E    WOUND    Ul\ 

4.  A  company  may  be  wound  up  under  the  Act  : 

1.  Where  the  period,  if  any,  fixed  for  the  duration  of  the  company 
by  the  Act,  charter  or  instrument  of  incorporation  has  expired ;  or 
where  the  event  (if  any)  has  occurred,  u]»on  the  occurrence  of  which  it 
is  provided  by  the  Act  or  charter  or  instrument  of  incorporation  that 
the  company  is  to  be  dissolved ;  and  the  company  in  general  meeting 
has  passed  a  resolution  re({uiring  the  company  to  be  wound  up ; 

2.  Where  the  company  has  passed  a  special  resolution  (as  hereinbe- 
fore defined)  requiring  the  company  to  be  wound  up ; 

3.  AVhere  the  company  (though  it  may  be  solvent  as  respects  credi- 
tors) has  passed  an  extraordinary  resolution  (as  hereinbefore  defined)  to 
the  effect  that  it  has  been  proved  to  their  satisfaction  that  the  company 
cannot  by  reason  of  its  liabilities  continue  \t%  business,  and  that  it  is 
advisable  to  wind  up  the  same. 

5.  Where  no  such  resolution  lias  been  passed  as  mentioned  in  the 
l)receding  section,  the  court  may,  on  the  application  of  a  contributory, 
make  an  order  for  winding  up,  in  case  the  court  is  of  opinion  that  it  is 
just  and  ecjuitable  that  the  company  should  be  wound  up. 

O.  A  winding  up  shall  l)e  deemed  to  commence  at  the  time  of  the 
passing  of  the  resolution  authorizing  the  winding  up,  or  of  making  the 
order  directing  the  winding  up. 

ui;(,ist;;aii<«\. 

7.  A  copy  of  tlie  resolution  or  order  for  winding  up,  certified  by 
the  lifjuidator,  may  be  registered  in  the  registry  ofiice  of  any  county, 
riding  or  registration  division  wlie-rein  the  com])any  may  have  any  real 
estate  ;  such  resolution  or  order  shall  be  accompanied  by  a  description  of 
the  real  estate  belonging  to  the  company  in  the  county,  and  certified  by 
the  liquidator  to  l;e  a  correct  description;  and  the  registrar  shall  register 
the  sjiid  order  and  description  upon  payment  to  him  of  a  fee  of  one 
dollar. 
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OONSEQUENCie  OT  COMMRNCIMO   TO   WIND   UP. 

H*  Tho  following  conscquenccH  shall  cimne  upon  the  commcnoe- 
mont  of  the  winding  up  of  a  cooipuny  under  the  authority  of  thw 
Act: 

(1).  The  company  sliall,  from  the  date  of  the  commencement  of 
such  winding  up,  cease  to  carry  on  its  l)U8ine«8,  except  in  so  far  as  may 
bo  required  K)r  the  beneficial  winding  up  thereof;  and  any  transfers  of 
shares,  except  tnmsfers  made  to  or  with  the  sanction  of  the  liquidators, 
or  any  alteration  in  the  status  of  the  inonil)er8  of  the  company,  after 
the  commencement  of  such  winding  nj).  shall  l>e  void,  but  the  corjx)ratc 
state  and  all  the  cor|K)nite  powers  of  the  company  shall,  notwithstand- 
ing it  may  be  otherwise  provided  i)y  the  Act  charter  or  instrument  of 
incorporation,  continue  until  the  alfaii*s  of  the  company  are  wound  up. 

(2.)  The  property  of  the  company  sliall  be  applied  in  satisfaction 
of  it9  liabilities ;  and  subject  thereto,  and  to  the  charges  incurred  in 
winding  up  its  alTaii's,  shall  (unless  it  is  otherwise  provided  for  by  the 
Act,  Charter,  or  Instrument  of  Ineorixmition)  be  distributed  amongst 
the  !neml)ei"s  according  to  their  right  and  interests  in  the  eomj)any, 

(3.)  Liquidators  shall  be  appointed  for  the  purpose  of  winding  up 
tho  affairs  of  the  company  and  distributing  tliu  property. 

(4.)  The  company,  in  general  meeting,  shall  apj)oint  nuch  persons 
or  person  as  the  company  tliinks  lit  to  be  liquidators  or  a  liquidator, 
ana  may  fix  the  remuneration  to  be  paid  to  them  or  to  him,  and  they 
shall  give  such  security  as  the  contributories  or  the  court  may  deter- 
mine. 

(5.)  If  one  person  only  is  appointed,  all  the  provisions  herein  con- 
tained in  reference  to  several  li»piidators  shall  apply  to  him. 

(rt.)  Upon  tho  appointment  of  li(juidators,  all  powers  of  the 
directors  shall  cease,  except  in  so  far  as  the  company  in  general  meet- 
ing, or  the  liquidators,  may  sanction   the  continuance  of  such  powers. 

(7.)  Where  several  liquidators  are  appointed,  every  |X)wer  hereby 
given  may  be  exerciseil  by  such  one  or  more  of  them  as  may  l)e  deter- 
mined at  the  time  of  the  ap])ointment,  or  at  a  subsequent  meeting,  or 
in  default  of  such  determination,  by  any  number  nut  less  than  two. 

(8.)  The  contributories  may  at  any  meeting  appoint  one  or  more 
Inspector  or  Ins]K)ctor8,  to  superintend  and  direct  the  proceeilings  of 
tho  Liquidator  in  the  management  and  winding  u|>  of  the  estate:  and 
in  case  of  an  Inspector  Iniing  api)<»inted,  all  the  powers  of  the  Li(pii- 
dator  shall  Ix.'  exercised  subject  to  the  advice  and  direction  of  the  In- 
spectors :  and  the  contributories  may  also  at  any  snbsetjuent  meeting 
held  for  that  purpose,  revoke  any  such  appointment  :  and  upon  such 
revcKMtion,or  in  cxsc  of  deatii,  resignation  orabx-ner  from  the  rrovince 
of  an  Inspector,  may  ap|M»int  another  in  lils  ^tea<l :  aiul  such  InsjH'«-tur 
may  l>e  paid  such  remuneration  as  the  contributories  may  deteniiiiie  : 
and  wheiv  anvthing  is  allowed  or  directed  to  Ik*  done  by  the  Inspectors, 
it  may  or  shall  Ikj  done  by  the  sole  insjK'ctor,  if  oidy  one  has  Uvn  ap 
j)ointe<.l. 
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(9).  The  contributories  may,  at  any  meeting,  pass  any  resolution  or 
order,  directing  tlie  liquidator  how  to  dispose  of  the  property,  real  or 
personal,  of  the  company ;  and  in  default  of  their  doing  so,  the  liquida- 
tor shall  be  subject  to  the  directions,  ordei-s  and  instructions  which  he 
from  time  to  time  receives  from  the  Inspectors,  if  any,  with  regard  to 
the  mode,  terms  and  conditions  on  which  he  may  dispose  of  the  wliole 
or  any  part  of  the  property  of  the  company. 

GENERAL    POWERS   OF    LIQUIDATORS. 

9.  The  liquidator  may  be  described  in  all  proceedings  by  the  style 
of  "  A.B.,  the  liquidator  of "  (the  particular  company  in  respect  of 
which  he  is  appointed),  and  shall  have  power  to  do  the  following 
things : 

1.  To  bring  or  defend  any  action,  suit  or  other  legal  proceeding  in 
the  name,  and  on  behalf  of,  the  company ; 

2.  To  carry  on  the  business  of  the  company  so  far  as  may  be  neces- 
sary for  the  beneficial  winding  up  of  the  same ; 

3.  To  sell  the  real  and  personal  property  of  the  company  by  public 
auction  or  private  contract,  according  to  the  ordinary  mode  in  which 
such  sales  are  made,  with  power  to  transfer  the  whole  property  to  any 
person  or  company,  or  to  sell  the  same  in  parcels,  and  on  such  terms  as 
shall  seem  most  advantageous ;  but  no  sale  of  the  assets  en  hloc  shall  be 
made  without  the  previous  sanction  of  the  contributories  given  at  a 
meeting  called  for  tnat  purpose ; 

4.  And  in  case,  after  having  acted  with  due  diligence  in  the  collec- 
tion of  the  debts,  the  liquidator  finds  that  there  remain  debts  due,  the 
attempt  to  collect  which  would  be  more  onerous  than  beneficial  to  the 
estate,  he  shall  report  the  same  to  the  contributories  or  inspectors  (if 
any) ;  and,  with  tneir  sanction,  he  may  sell  the  same  by  public  auction, 
after  such  advertisement  thereof  as  they  may  order ;  and  pending  such 
advertisements,  the  liquidator  shall  keep  a  list  of  the  debts  to  be  sold, 
open  to  inspection  at  his  ofiice,  and  shall  also  give  free  access  to  all 
documents  and  vouchers  explanatory  of  such  debts ;  but  all  debts 
amounting  to  more  than  one  hundred  dollars  shall  be  sold  separately, 
except  a8  herein  otherwise  provided  ; 

5.  To  draw,  accept,  make,  and  endorse  any  bill  of  exchange  or 
promissory  note  in  the  name  and  on  behalf  of  the  company  ;  and  to 
raise  upon  the  security  of  the  assets  of  the  company,  from  time  to  time, 
any  recpiisite  sum  or  sums  of  money ;  and  the  drawing,  accepting,  mak- 
ing or  endorsing  of  any  such  bill  of  exchange  or  promissory  note  as 
af  jresjiid.  on  behalf  of  the  company,  shall  have  the  same  effect,  with 
respect  to  the  liability  of  the  company,  as  if  such  bill  or  note  had  been 
dniwn,  accepted,  made  or  endorsed  by  or  on  behalf  of  such  company  in 
the  course  of  (tarrying  on  the  business  thoreof  : 

fi.  To  take  out  if  necessary,  in  his  official  name,  letters  of  admin- 
istration to  any  decesised  contributory  ;  and  to  do  in  his  official  name 
any  other  a(;t  which  may  ]>e  necessar}-  for  obtaining  payment  of  any 
m<»ney  due  from  a  contributory  or  from  his  estate,  and  wliich  act  can- 
not l)e  conveniently  done  in  the  name  of  the  company ;  and  in  all  cases 


1878.  WMmff  up  Joint  Stock  Companiet.       Cap.  5.     271 

whoro  he  takoe  out  lottore  of  adinini«tnition,  or  othorwiae  Ofles  his  official 
naino,*for  obtaining  payment  of  any  monev  duo  from  a  contrilnitory, 
such  money  shall,  for  tlie  purpose  of  enabling  him  to  take  out  bucJi 
lettorH  or  recover  such  money,  oe  deemed  to  be  due  to  the  li(|uidator 
himself ; 

7.  To  execute  in  the  name  of  the  company  all  deeds,  receipts  and 
other  documents ; 

8.  And  to  do  and  exercise  all  other  acts  and  things  that  may  be 
necessary  for  the  winding  up  of  the  affairs  of  the  company  and  the  dis- 
tribution of  its  assets;  and  lor  such  pnriH>8es  to  use  when  necessary  the 
Company's  seal. 

10.  The  liquidator  may  fix  a  certain  day  or  certain  days  on  or 
within  which  creait<^>r8  of  the  Company  and  others  having  claims  there- 
on are  to  send  in  their  claims.         ^ 

2.  Where  a  licpiidator  has  given  such  or  the  like  notices  of  the  said 
day  as  would  Ix;  given  by  the  Court  of  Chancer}'  in  an  administration 
suit  for  crcilitors  and  other:*  to  send  in  to  an  executor  or  administrator 
their  claims  agjvinst  the  estate  of  a  testator  or  intestate,  the  li(juidat<^)r 
shall,  at  the  exj)inition  of  the  time  named  in  the  sjiid  notices,  or  the  last 
of  the  said  notices,  for  sending  in  such  claims,  be  at  lil>crty  to  distribute 
the  assets  of  the  Company,  or  any  part  thereof,  amongst  the  parties 
entitliMl  thereto,  having  regard  to  tlie  claims  of  which  the  liquidator 
hjis  then  notice :  and  the  li(juidator  shall  not  Ik)  liable  for  the  assets  or 
any  j>art  thereof  so  distributed  to  anv  person  of  whose  claim  such  li(pii- 
dator  had  not  notice  at  the  time  of  distributing  the  said  assets  or  a  part 
thereof,  as  the  c;ise  may  1x3:  but  nothing  in  the  present  Act  contained, 
shall  prejudice  the  right  of  any  creditor  or  claimant  to  follow  sissets 
into  the  hands  of  the  jxjrson  who  may  have  received  the  same. 

11.  The  liipiidators  may,  with  the  sjinction  of  an  extniordinary 
resolution  of  the  coin])any,  make  such  compromise  or  other  amngement 
as  the  li(pii(hitors  deem  ex|)ediont,  with  any  i-reilitors,  or  j)erst>ns  claim- 
ing to  l»e  creilitors,  c>r  jK-rsons  having  or  ailc'ring  to  have  any  claim, 
prt'sent  or  future,  certain  or  contingi  nt,  ascertained  or  sounding  only  in 
daniages,  iigainst  the  Comj>aiiy,  or  whereby  the  Company  may  be  ren- 
dered liable. 

12.  The  liquidators  may,  witii  the  sanction  of  an  extra(»rdinary 
res<jlution  of  the  Company,  compnuniso  all  calls  and  lial»ilities  to  calls, 
debts,  and  liabilities  capable  of  reMiltiiig  in  debts,  and  all  claims,  whether 
present  or  future,  certain  or  contingi  nt,  awortaiiic*!  «tr  sounding  only  in 
damages,  sn!)sisting  or  supj>oscd  to  sul»sist  between  the  <-oni|Kiny  and 
any  contributorv  or  other  del)t(»r  or  j»i'r>H»n  ai)preheiiding  liability  tt»  the 
company,  and  all  «juesti<»ns  in  any  wav  n.'latiiig  t(»  or  afTwting  the  Jissets 
of  the  ("onipany  or  the  winding  up  ol  the  (\nni>any.  uiK>n  the  receipt  of 
such  sums,  payable  at  such  timi's.  and  gi'nenilly  ujMtn  such  terms,  a^ 
may  iK'agri'ed  iijh>h;  with  [Htwi-r  for  the  liquidators  t«>  take  any  security 
for  the  «lis<-liarge  uf  such  dibts  or  liabilities,  and  tti  give  a  complete  dis- 
charge in  resiH'ct  of  all  «»r  any  such  calls,  debts  or  liabilities. 

13.  Where  any  company  is  sup|>ose<l   t«>  U'  or  is  in  the  course  vi 
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Ijeing  wound  up,  and  the  whole  or  a  portion  of  its  business  or  property 
is  proposed  to  be  transferred  or  sold  to  another  company,  the  liqtiiaators 
of  the  first  mentioned  company,  with  the  sanction  of  a  special  resolution 
of  the  company  by  whom  they  were  appointed  conferring  either  a  gen- 
eral autliority  on  the  liquidators  or  an  authority  in  respect  of  any  par- 
ticular arrangement,  can  receive,  in  compensation  or  in  part  compensation 
for  such  transfer  or  sale,  shares  or  other  like  interest  in  such  otner  com- 
pany, for  the  purpose  of  distribution  amount  the  members  of  the  com- 
pany which  is  being  wound  up,  or  may,  in  lieu  of  receiving  cash,  shares 
or  other  like  interests,  or  in  addition  thereto,  participate  in  the  profits  of 
or  receive  any  other  benefit  from  the  purchasing  company. 

(2.)  Any  sale  made  or  arrangement  entered  into  by  the  liquidators 
in  pursuance  of  this  section  shall  be  binding  on  the  members  of  the 
Company  which  is  being  wound  up,  subject  to  this  proviso,  that  if  any 
mcml)er  of  the  Company  which  is  being  wound  up,  who  has  not  voted 
in  favor  of  the  special  resolution  passed  by  the  Company  of  which  he  is 
a  member,  at  either  of  the  meetings  held  for  passing  the  same,  expresses 
his  dissent  from  any  such  s}>ecial  resolution,  in  writing,  addressed  to  the 
liquidators  or  one  of  them,  and  left  at  the  head  office  of  tiie  Company 
not  later  than  seven  days  after  the  date  of  the  meeting  at  which  such 
special  resolution  was  passed,  such  dissentient  member  may  re(iuire  the 
liquidators  to  do  one  of  the  following  things  as  the  liquidators  may  pre- 
fer, that  is  to  say :  (1)  Either  to  abstain  from  carrying  such  resolution 
into  effect ;  or  (2)  to  purchase  the  interest  held  by  such  dissentient 
member,  at  a  price  to  be  determined  in  manner  hereinafter  mentioned, 
such  purchase-money  to  be  paid  before  the  Company  is  dissolved,  and 
to  be  raised  1)V  the  liquidators  in  such  manner  as  may  be  determined  by 
special  resolution. 

(3.)  No  special  resolution  shall  be  deemed  invalid  for  the  purposes 
of  this  section  by  reason  that  it  is  passed  antecedently  to  or  concurrently 
with  any  resolution  for  winding  up  tlie  Company,  or  for  appointing 
liquidators ; 

(4.)  The  price  to  be  paid  for  the  purchase  of  the  interest  of  any 
dissentient  member  may  be  determined  by  agreement ;  but  if  the  par- 
ties dispute  al)out  the  same,  such  dispute  shall  be  settled  by  arbitration  • 

(5.)  For  the  purpose  of  such  arbitration  the  liquidator  shall  appoint 
one  arbitrator,  and  tlie  dissentient  meml)er  shall  apjwint  another,  and 
the  two  arbitrators  thus  chosen  (or  in  case  they  disagree,  the  county 
jndge)  shall  ap}K)int  a  third  arbitrator  ; 

(6.)  The  arbitrators  thus  chosen  or  any  two  of  them,  or  the  arbi- 
tnitor  of  one  party  and  an  arbitrator  aj)pointed  by  the  county  judge  (in 
CJiso  of  the  refusal  or  neglect  of  either  ]):irty  to  appoint  an  arbitrator) 
shall  finally  detennine  the  matter  in  dispute; 

(7.^  In  case  of  the  disagreement  of  two  arl)itrators,  where  two  only 
arc  acting,  they  may  appoint  an  umpire,  whose  award  shall  Ikj  con- 
clusive. 

LIAIJILTTV    OF   CONTRnU'TOKIES. 

1-1.  Ah  soon  as  may  be  after  the  (•omiiienccment  of  the  winding 
up  of  a  coinj)any,  the  li(|ui(lator  shall  settle  a  list  of  contributories. 
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2.  Every  sIuirvhoKltT  or  inemljcr  of  die  comnany  or  hw  rupruienU- 
ttve  M  liahie  to  eontrihute  tlie  aiuouiit  uniNiid  on  liu  ttluires  of  the  capi* 
Ul,  or  on  hiti  lialiilitv  to  tlie  comiNiiiy  or  Ut  itx  memiiorB  or  croditoni,  aa 
the  ca«o  may  Ik%  iuuIct  the  Act,  elmrter,  or  in>itniinent  of  incorporation 
of  tlie  conipuny ;  and  tlie  amount  which  he  irt  liahie  to  eontrihute  ^IlaIl 
bo  deemed  ansctK  of  the  company,  and  to  Ih;  a  dcht  due  to  the  eompany 
aa  payahle  may  be  directed  or  ap{K)inted  under  thin  Act 

8.  Where  a  shareholder  has  transferred  his  hliarcs  under  circom- 
•tanooa  which  do  not  by  law  free  him  from  liability  in  re8j>cct  thereof, 
or  "where  he  is  by  law  liable  to  the  comj)any  or  its  contribiitorics  or  any 
of  them  to  an  amount  beyond  the  amount  unpaid  on  his  shares,  he  shall 
Iw  deemed  a  member  of  the  comjMiny  for  tJie  purposes  of  this  Act,  and 
shall  l»e  liable  to  contribute  as  aforesaid  to  the  extent  of  his  liabilities  to 
the  oomiMinv  or  the  contributories  inde|K'ndently  of  this  Act,  and  the 
amount  winch  he  is  so  liable  to  contribute  shall  be  deemed  assets  and  a 
debt  aa  aforesaid. 

4.  Tlie  list  of  contributories  shall  distinguish  l)ctween  persons  who 
arc  contrilnitories  as  being  representiitives  of  or  liable  for  others. 

6.  It  shall  not  be  necessary  where  the  iKTwrnal  re])resentative  of 
any  deceased  contributory  is  placed  on  the  list  to  add  the  heirs  or  devi- 
seea  of  such  contributory  ;  nevertheless  such  heirs  or  devisees  may  l>o 
added  at  any  time  after>vard8. 

0.  Any  list  so  settled  shall  he  prima/acie  evidence  of  the  liability 
of  the  persons  named  therein  to  l»e  contributories. 

19.  The  list  of  contributories  may  l>e  settled  by  the  Court,  in 
which  case  the  li<|ui<lator  shall  make  out  and  leave  at  the  chamliers  of 
the  Judge  a  list  of  the  contributories  of  the  company ;  and  such  list 
shall  l»c'  verified  by  the  atHdavit  of  the  li<|uidator,  and  shall,  so  far  as  is 
practicjil»le,  state  the  rvs|>ective  addresses  of,  and  the  numln'r  <»f  shares 
<»r  extent  of  interest  to  Ik3  attributed  to,  each  such  contributory,  and 
diiitinguish  tiie several  classes  t»f  contributories;  and  such  list  may  from 
time  to  time,  by  leave  of  the  Judge,  be  varied  or  added  to  by  tlie  Uqui- 
dator. 

2.  V\iKm  the  list  of  contributories  being  left  at  thecluunliers  of  the 
Judge,  the  li<iuidator  shall  obt;iin  an  appointment  for  the  Judge  to 
isettle  the  Kuue,  and  shall  give  notice  in  writing  of  such  ap)>ointnient  to 
every  jhm-soi!  in('lu<Ie<I  in  the  list,  and  stating  in  what  character;  an<l  for 
what  niimlKT  i»f  sharcK.  or  inten*>t.  such  jH*rs4ni  is  includiHl  in  the  list  ; 
and  in  vha»'.  any  variation  in  or  a^Mition  to  siu-h  list  is  at  any  time  made 
by  th"  liijiiid.itor,  }i  similar  notiee  in  writing  ^llall  l»e  given  to  everv  iht- 
»^*u  to  whom  Kueh  variation  or  aiMition  applies.  All  mi4*Ii  notices  xliall 
be  MTved  fi»ur  eli-ar  days  iK'fon-  the  <lay  ap|Mtinte<l  to  n^'ttle  such  list,  or 
such  variation  or  addition. 

."{.  The  result  of  the  M.*ttleinent  of  tin-  H^'  of  rontrilmtories  shall 
Ih' state<l  in  a  eertiticale  by  the  Clerk  of  the  Court;  an<l  eertiticatts 
may  he  nuule  frinn  lime  to  time  for  the  purptiKr  ,,f  sfatin;;  the  n>nlt 
of  such  ^e•.tlem^'llt  down  to  any  particular  time,  or  to  anv  particular 
I>erson.  ur  .slating  any  variation  of  the  li-t. 

19,  If  anv  i>eri>itn  made  a  contrihuNirv  .is  )K'ix»nal  represcnlali\c 
11» 
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of  a  deceased  contributory  makes  default  in  paying  any  sum  to  be  paid 
by  him,  proceedin*:^  may  be  taken  for  administering  the  personal  and 
real  estate  of  such  deceased  contributory,  or  either  of  such  estates,  and 
for  compelling  payment  thereout  of  the  money  due. 

17.  The  liquidators  may,  at  any  time  and  before  they  have  ascer- 
tained the  sufficiency  of  the  assets  of  the  company,  call  on  all  or  any 
of  the  contributories,  for  the  time  being  settled  on  the  list  of  contribu- 
tories  to  pay,  to  the  extent  of  their  liability,  all  or  any  sums  the 
liquidatoi-s  deem  necessary  to  satisfy  the  debts  and  liabilities  of  the 
company,  and  the  costs,  charges  and  expenses  of  winding  it  up  and  for 
the  adjustment  of  the  rights  of  the  contributories  amongst  themselves ; 
and  the  liquidator  niay,  yi  making  a  call,  take  into  consideration  the 
probability  that  some  oi  the  contributories  upon  whom  the  call  is  made, 
may  partly  or  wholly  fail  to  pay  their  respective  portions  of  the  same. 

18.  Where  a  person's  name  is  on  the  list  of  contributories  or  is  * 
liable  to  be  placed  tliereon,  he  shall  be  subject  in  respect  of  his  liability, 
and  on  the  application  of  the  liquidator,  to  arrest  and  imprisonment, 
like  any  other  debtor;  and  he  shall  for  that  purpose  be  deemed  a  debtor 
to  the  Company,  and  a  debtor  to  the  liquidator,  and  his  arrest  may  be 
by  an  order  of  the  County  Court  Judge,  whether  the  amount  of  his 
liability  exceeds  or  not  the  ordinary  jurisdiction  of  the  said  court;  and 
his  being  placed  on  the  list  of  contributories  under  this  Act  shall  be  ' 
deemed  a  judgment,  and  the  liquidator  shall  be  deemed  a  creditor, 
within  the  meaning  of  the  Act  respecting  Arrest  and  Imprisonment 
for  Debt ;  and  the  said  pci"sons  shall  respectively  have  the  same  reme- 
dies, and  the  County  Court  and  Judges  and  the  officers  of  justice  shall 
in  such  cases  have  tlie  same  powers  and  duties  (as  nearly  as  may  be), 
as  in  corresponding  cases  under  the  said  Act. 

lk^uidator's  duties. 

UK  No  Li(iuidator  sliall  enq^loy  any  counsel,  solicitor,  or  attomey- 
at-law  without  the  consent  of  the  Im8j)ector8,  or  of  the  contributories. 

2.  No  Li(|ui<lator  or  Inspector  shall  purchase,  directly  or  indirectly,     ' 
any  part  of  the  stock  in  trade,   debts  or  assets  of  any  description  of 
the  estate. 

3.  The  Liquidator  .shall  deposit  at  interest  in  some  chartered  bank 
to  be  indicated  by  the  Inspectors  or  by  the  Court  all  sums  of  money 
wiiich  he  may  have  in  his  hands,  beK»nging  to  the  coinpauy,  whenever 
such  sums  amount  to  one  hundred  dollars; 

4.  Such  (K'|K».-;it  f-liall  not  l)e  made  in  the  name  of  the  li(piidator 
gciicraliy.  on  pain  <>f  dismi.-sal  ;  but  a  separate  d('j)osit  account  shall  be 
kept  t'nr  the  f'niiij>;iiiy  <>f  the  nionoys  belohging  to  the  company,  in  the 
name  of  the  IJquidatnr  as  >u('h.  and  of  the  Inspectors  (it  any);  and 
su'-h  MKiiiey.-  siiall  l»e  withdrawn  only  on  the  joint  cheque  of  the 
Li<|nid;itor  :iii<i  one  of  the   hisjtcctors.  if  there  be  any. 

;>.  At  e\('iy  meeting  of  the  coiitrihutories,  the  liquidators  shall 
prodiiif  a  !i;i:.k  pa»  bo.»k,  showiiiir  the  amount  of  deposits  made  f<»r 
th«'  e>niip,iii\.  the  date.-  at  wiiieh  r-ueli  dej>«..->it.-  were  made,  the  amounts 
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witliilmwrn  and  dates  of  such  withdrawals;  of  which  production  moa- 
tioii  giiall  t>e  inedo  in  the  minutes  of  such  mooting,  and  tlic  aliAcnco  of 
such  nientiun  shall  bo  prinul  facia  evidence  that  Htich  i>as»-lKK)k  was 
not  produced  at  the  meetings ; 

C.  The  Litjuidutor  shall  aUu  ])r(Kiuco  such  pass-book  whenever  so 
ordered  by  the  Court  at  the  re«iue«t  of  the  Inspectors  or  of  a  contribu- 
tory, and  on  his  refusal  to  do  so,  he  shall  oe  treated  as  being  in 
contempt  of  court. 

7.  Every  Liquidator  or  inspector  shall  be  subject  to  the  summary 
jurisdiction  of  the  Court  in  the  siune  manner  and  to  tlie  Ramc  extent 
as  the  ortlinary  othcers  of  the  Court  are  subject  to  its  juriwliction  ;  and 
the  i)erfonnance  of  his  duties  may  bo  compelled,  and  all  remedies 
sougnt  or  demanded  for  enforcing  any  claim  for  a  debt,  privilege, 
mortgage,  lien  or  right  of  property  ujwn,  in,  or  to  any  effects  or  pro- 
pel iv  in  the  handt),  posset^jjion  or  custody  of  a  Litniidator,  may  bo 
obtanied  by  an  order  of  the  Court  on  summary  (Hitition,  and  not  by 
any  suit,  atUicluncnt,  seizure  or  other  proceeding  of  any  kind  what- 
ever ;  and  olicdience  by  the  Liquidator  to  such  order  may  Ikj  enforced 
bv  such  Court  under  the  penalty  of  imprisonment,  as  for  c<^>ntempt  of 
Cfourt  or  disobedience  thereto;  or  he  may  be  removed  in  the  discretion 
of  the  Court. 

EXPENSES. 

20.  All  costs,  charnjes  and   expenses  properly   incurred   in   the 
voluntary   windii»g-up  of  a  company,   including  the   remuneration  o 
the  li<piidatorK,  shall  be  payable  out  of  the  assets  of  the  company  in 
priority  to  all  other  claims. 

31.  In  case  o^  there  l)eing  no  agreement  or  provision  fixing  the 
rcniuncriifion  of  a  liquidator,  he  shall  l>e  entitled  to  a  commission  on  the 
net  priK'ccds  of  the  estitte  of  the  conipanv  of  evcrv  kind,  after  deilurting 
expenses  and  disbursements,  such  C4»mmission  to  i»e  of  five  per  cent,  on 
the  amount  rejUized,  not  excee<ling  one  thousand  dollars,  the  further 
sum  of  two  nnd  a  half  |K'r  cent,  on  the  amount  realized  in  excess  of  one 
thonsiind  tloliars,  and  nt»t  ex(5ceding  five  thous2in<l  dollars,  antl  a  further 
sum  of  one  and  a  tiuartfr  |h,t  cent,  on  the  amount  realiztHl  in  exct»ss  of 
five  thousiuid  dollars;  which  said  commis^sion  sh:Ul  be  in  lieu  of  all  fees 
and  charges  for  his  services. 

MKKTI.NtiS  OF  <  o.vrKinrTouu>. 

31I.  If  any  vacancy  occurs  in  the  uttice  of  liquidators  apiK»inte<l  by 
the  c«iinp;iiiy,  by  death,  ret*ignation  or  otherwise,  a  general  n»ei-ting  f<ir 
the  puriKK-ie  of  tilling  up  t^ueh  vaeaiuy  n»ay  Ik-  eoiivived  l»ytlie  eontinu- 
ing  liqui^lator^.  jf  any,  or  if  iioiir,  then  Ity  any  eoiitributorv  of  the 
conq)«iny ; 

rj.)  The  liijuidatorh  may  from  time  t<»  tiini.  »iuriii^'  the  ('•iiitinii:tuee 
of  the  winding  ui*.  summon  gener.il  uieetiiig?*  ol  tlie  eoiupanv  for  the 
pur|X)se  «»f  olitaimiig  the  Kinetjon  t»f  ilu-  eonq»:»ny  Ity  -iiM't'lai  nx«Inii.iii 
or  extraonlinary  re>olution,  or  for  any  other  |>urjH»>v •<  t}n.y  tliiuk  lit  ; 

('^.)  \\\  the  iVt-rU  of  the  winding  uj>  c'litiniMni:  for  nion*  th.ui  ouc 
year,  the  liqiiidaiorh  ^hall  ^tnnuit>n  a  general  lueeiin^  of  tlie  t-i»in|t.in\. 
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at  the  end  of  the  first  year,  and  of  each  succeeding  year  from  the  com- 
mencement of  the  winding-up,  or  as  soon  tl^ereafter  as  may  be  conven- 
ient ;  and  shall  lay  before  such  meeting  an  account,  showing  their  acts 
and  dealings,  and  the  manner  in  which  the  ^vinding-up  has  been  con- 
ducted during  the  preceding  year. 

(4.)  The  liquidator  shall  also  call  meetings  of  the  contributories 
whenever  required  in  writing  so  to  do,  by  the  inspector  or  five  contribu- 
tories, or  by  the  court,  and  he  shall  state  succinctly  in  the  notice  calling 
any  meeting  the  purpose  thereof. 

(5.)  The  contributories  may,  fiom  time  to  time,  at  any  meeting, 
determine  where  subsecjuent  meetings  shall  be  held  ;  and  in  tue  absence 
of  such  a  resolution  all  meetings  of  the  contributories  shall  be  held  at 
the  ofiice  of  the  liqdidator  or  of  the  company,  unless  otherwise  ordered 
by  the  court. 

(6.)  Notice  of  any  meeting  shall  for  the  purposes  of  this  Act  be 
deemed  to  be  duly  given,  and  the  meeting  to  be  duly  held,  whenever 
such  notice  is  given  and  meeting  held  in  manner  prescribed  by  the  Act, 
charter  or  instrument  of  incorporation,  or  by  the  regulations  of  the 
Company,  or  by  the  Court ;  or, 

(7.)  Or,  notice  of  the  meeting  may  be  given  by  publication  thereof 
for  at  least  two  weeks  in  the  Ontario  Gazette,  or  b\'  gucli  other  or  ad- 
ditional notice  as  the  court  or  the  inspector  or  the  company  may  direct, 
and  by  also,  except  where  the  court  otherwise  directs,  addressing  notices 
of  the  meeting  to  the  contributories  within  the  Province,  of  contribu- 
tories who  reside  out  of  the  Province  ;  and  the  said  notices  shall  be 
posted  at  lenst  ten  days  before  the  day  on  which  «the  meeting  is  to  take 
place,  the  postage  being  prepaid  by  the  liquidator. 

(8.)  No  contributory  shall  vote  at  any  meeting  unless  present  per 
sonally,  or  represented  by  some  person  having  a  written  authority  (to 
be  tiled  with  tlie  liipiidator)  to  act  on  his  behalf  at  the  meeting  or 
generally ;  and  when  a  poll  is  taken  reference  shall  be  had  to  the  num- 
ber of  votes  to  which  each  member  is  entitled  by  the  Act,  charter  or 
instrument  of  incorporation  or  the  regulations  of  the  company. 

ASSISTANCK    OF    THE    COURT. 

2J$.  The  liquidators  or  any  contributory  of  the  company  may 
apply  to  the  Court  to  determine  any  (juostion  arising  in  the  matter  of 
such  winding-up;  oi  to  exercise  all  or  any  of  the  powers  following; 
and  the  ("<>urt,  if  satisfied  that  the  determination  of  such  (juestion,  or 
the  rcijuired  exercise  of  ])ower,  will  be  just  and  beneficial,  may  accede 
wholly  or  partially  to  such  ajiplicatiftu,  on  such  terms  and  subject  to 
such  conditions  as  the  (Jourt  thinks  fit;  or  it  may  make  such  other 
order  on  sjich  appli«--ation  as  the  Court  thinks  just. 

2.  The  Court,  at  any  time  aftei"  the  })resentation  of  a  j)ctition  for 
winding  up  a  coin])any  and  before  making  an  ordcu'  for  \vi  iding  up  the 
c<.)mpany,  may  restrain  further  pioceedings  in  any  action,  suit,  <»r  pro- 
ceeding against  the  company  odher  than  under  tiic  Insolvent  Acts  in 
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foroe  at  Uie  timo,  or  any  other  utithority  witli  which  thU  I^cgUUtaro 
hif  no  jnriiMiiction)  in  nnd  n|M>n  such  tcnns  as  tho  Conrt  thinkM  fit. 

8.  The  Court  miy  make  an  order  that  nu  Kuit,  action  or  other 
proceeding  aii&ll  bo  proceeded  with  or  coinniencud  againnt  tho  company 
except  witli  tho  leave  uf  t)io  Court,  and  suhject  to  such  ternift  m  the 
Oourt  may  ini{H)Mti ;  hut  this  section  doe«  not  auplj^' to  proccodinj|;s  under 
any  Act  of  the  Parliiunont  of  Canada  under  its  juriwiiction  in  matters 
of  bankruptcy  and  insolvency  or  otlicr>\'i8o ;  a  copy  of  such  order  sliall 
forthwith  bo  advertised  as  the  Court  may  direct 

4.  The  Court  may  settle  the  list  of  contributoriee. 

6.  The  Court  may  direct  meetings  of  the  contributoriee  to  Ixssam- 
rooned,  held  and  conducted  in  such  manner  as  the  Court  thinks  fit,  for 
the  purpose  of  ascertainini:^  their  wishes,  and  may  appoint  a  person  to 
act  as  chairman  of  uny  such  meeting,  and  to  report  the  result  of  such 
meeting  to  the  Court. 

C.  The  Court  may  require  any  contributory  for  the  time  being 
settled  on  tho  list  of  contributories,  or  any  trnstec,  receiver,  banker,  or 
agent  or  officer  of  the  company,  to  pay,  deliver,  convey,  surrender  or 
transfer  forthwith,  or  witliiu  such  time  as  the  court  directs,  to  or  into 
the  hands  of  the  liquidator,  any  sum  or  lialance.  books,  papers,  estate, 
or  eilect^  which  happen  to  be  in  his  hands  for  the  time  l>eing,  and  to 
which  the  comjwmy  \%  prima  facie  entitled. 

7.  The  Court  may  make  an  order  on  any  contributory  for  tho  time 
being  settled  on  the  list  of  contributories,  directing  payment  to  l>e 
made,  in  maimer  in  the  said  order  mentioned,  of  any  moneys  due  from 
him  or  from  the  estate  of  the  i>erw)n  whom  he  represents,  to  the  com- 
pany, exclusive  of  any  moneys  which  he  or  the  estate  of  the  )>orson 
whom  he  represents  may  be  liable  to  contribute  by  virtue  of  any  call 
made  or  to  Iw  made  by  the  Court  in  pursuance  of  this  Act. 

8.  The  Court  may  <»rder  any  contributory,  purchaser  or  other  per- 
son from  whom  money  is  due  to  the  company  to  pay  the  S4une  into 
any  Iwink  api)ointcd  for  this  purpose  in  any  general  order  made  ur.der 
this  Act,  or  in  default  of  such  bank  into  any  bank  named  in  the  ortlor, 
or  into  any  branch  of  such  bank,  to  the  account  of  the  official  liquida- 
tor instead  of  to  tho  official  liquidator,  and  such  onler  may  Ihj  enforced 
in  the  same  manner  as  if  it  had  directed  payment  to  the  official 
liquidator. 

9.  Any  order  made  by  the  Court  in  pursuance  of  this  Act  u|V)n 
any  contributory  shall,  subject  t«)  the  pn»\  isions  herein  rontainetl  for 
ap])ealing  against  such  onler,  be  conclusive  evidence  that  the  moneys, 
it  any,  thereby  an|)earing  t«)  1k»  due,  or  (»rdere<l  to  In*  paid,  are  due; 
and  all  other  pertinent  matters  statetl  in  such  order  are  to  be  taken  to 
be  tnily  ^tale«l,  a*  ag:iinst  all  |H?rsons,  and  in  all  prm'ti'diugs  what<i«H>vv»r, 
with  the  exeepfioii  uf  priK-eedings  taken  ag:unst  the  n'al  estate  of  any 
deceased  contributory,  in  which  cast^  such   onirr  shall  only  l>e  j>rinul 

facit'  evidfiu'e  f«»r  the  purpose  of  charging  hi>  n'al  estate,  uiili'»w  his 
heirs  or  devisees  were  on  the  list  of  contributories  at  the  time  the 
order  was  made. 

10.  The  Court  may  make  such  order  for  the  iuspeetion  by  the 
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creditors  and  contributories  of  the  company  of  its  books  and  papers  as 
the  Court  thinks  just ;  and  any  books  and  papers  in  tlie  possession  of 
the  company  may  be  inspected  in  conformity  with  the  order  of  the 
Court,  but  not  further  or  otherwise. 

11.  Tlie  Court  may,  at  any  time  after  the  commencement  of  the 
winding  up  of  tlie  company,  summon  to  appear  before  the  Court  or 
liquidator  any  officer  of  the  company,  or  any  other  person  known  or 
suspected  to  have  in  his  possession  any  of  the  estate  or  eifects  of  the 
Company,  or  supposed  to  be  indebted  to  the  Company,  or  any  person 
whom  the  Court  may  deem  capable  of  giving  information  concerning 
the  trade,  dealings,  estate  or  effects  of  the  Company  ;  and  in  case  of  • 
refusal  to  appear  or  answer  the  questions  submitted,  he  may  be  com- 
mitted and  punished  by  the  judge  as  for  a  contempt, 

12.  The  Court  may  require  any  such  officer  or  person  to  produce 
any  books,  papei's^  deeds,  writings,  or  other  documents  in  his  custody 
or  power  relating  to  the  company. 

13.  If  any  person  so  summoned,  after  being  tendered  the  fees  to 
which  a  witness  is  entitled  in  the  county  courts,  refuses  to  come  before 
the  Court  or  liquidator  at  the  time  appointed,  having  no  lawful  impedi- 
ment, the  Court  may  cause  such  person  to  be  apprehended,  and  brought 
before  the  Court  or  liquidator  lor  examination. 

14.  The  Court  or  liquidator  may  examine  upon  oath,  any  person 
appearing,  or  brought  before  them  in  the  manner  aforesaid  concerning 
the  affairs,  dealings,  estate  or  effects  of  company,  and  may  reduce  into 
writing  the  answers  of  every  such  pereon,  and  require  him  to  subscribe 
the  same. 

15.  In  any  proceeding  under  this  Act,  the  Court  may  order  a  writ 
of  siibpmna  ad  testijiorindum,  or  of  subpoena  duces  tecum  to  issue, 
commanding  the  attendance  as  a  witness  of  any  person  within  the 
limits  of  Ontario. 

16.  Where  an}-  pereon  claims  any  lien  on  papei*s,  deeds,  or  writings 
or  documents  produced  by  him,  such  production  shall  be  without  pre- 
judice to  the  lien  ;  and  the  Court  sliall  liave  jurisdiction  in  the  winding 
up  to  determine  all  questions  relating  to  sucli  lien. 

17.  Where  in  the  course  of  winding  up  any  company  under  this 
Act,  it  appears  that  any  pfist  or  present  director,  manager,  official  or 
or  other  licpiidator,  or  any  officer  of  such  company  luis  misapplied,  or 
retained  in  his  own  hands,  or  become  liable  or  accountable  for  any 
moneys  of  the  company,  or  been  guilty  of  any  misfeasance  or  breach 
of  trust  in  relation  to  the  company,  the  Court  may,  on  the  a])j)lication 
of  any  licjuidator,  or  of  any  contributory  of  the  company,  notwith- 
standing that  the  offence  is  one  f<»r  which  the  offender  is  criminally 
responsible,  examine  into  the  conduct  of  such  director,  managor,  or 
other  officer,  and  compel  him  t<»  rej)ay  any  moneys  so  mioapplied  or 
retained,  or  for  which  he  has  become  liable  or  accountable,  together 
with  interest  after  sucii  rate  as  .the  Court  thinks  just,  or  to  contiibute 
such  sums  of  nu»ney  to  the  ansets  of  the  company  by  way  of  cora- 
nensation  in  respe<'t  of  such  misapplication,  retainer,  misfeasance,  or 
breach  of  trust,  as  the  Court  thinks  just. 
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SM*  If  At  any  titnu  any  contributor  who  desires  to  cauao  any  pro- 
ooodiux  to  Ih)  takun  which,  in  )m  opinion,  would  l>c  for  thu  benefit  of 
the  Company,  atid  tiic  litpiidator,  under  the  authority  of  the  contnbu- 
torics  or  of  tiie  insjiectorv,  rufutiofi  or  nei^lect^  to  taice  8uch  pnxMKMlin/n, 
after  bcin^  duly  rcMjuircd  so  to  do,  sucii  contributory  gitall  have  the 
right  to  obtain  an  onler  of  the  Court  authorizing  him  to  take  auub 
proceeding  in  the  name  of  tlie  liquidator  or  company,  but  at  his  own 
ex{)€n8e  and  risk,  u{>on  such  terms  and  conditions  as  to  indemnity  to 
the  licjuidator  as  tiie  Court  may  prescribe;  and  thereupon  any  benefit 
derivcnl  from  such  procee<ling  slmll  belong  exclusively  to  the  contribu- 
tory instituting  the  s;imc  for  I»is  benefit,  and  that  of  any  other  contri- 
butory who  may  have  joined  him  in  causing  the  institution  of  sucJi 
proceeding;  but  if,  before  such  order  is  granted,  the  liquidator  shall 
signify  to  the  Court  his  readiness  to  institute  such  proceeding  for  the 
l)enefit  of  the  Company,  an  order  tjhall  l>e  made  prescribing  the  time 
within  which  ho  shall  do  80,  and  in  that  ca^e  the  advantage  derived 
from  such  proceeding  shall  appertain  to  the  Company. 

9fi»  If  any  vacancy  occurs  in  the  office  of  liquidator  appointed  f)y 
the  company,  by  death,  resignation  or  otherwise,  the  comi^ny  in 
general  meeting  may  fill  up  such  vacancy  ; 

2.  If  from  any  cause  there  is  no  li(juidator  acting,  either  provision- 
ally or  otherwise,  the  Court  may  on  the  application  of  a  contributory, 
appoint  a  liquidator  or  li(|uidators; 

3.  The  Court  may  also  on  due  cause  shown,  remove  any  liquidator 
and  appoint  another  liquidator ; 

4.  Whei»  there  is  no  liquidator  the  estate  shall  be  under  the  control 
of  the  Court  until  the  ap|>ointnient  of  a  new  liquidator. 

8C*  Any  one  or  more  contributories  whose  claims  in  the  aggregate 
excee<l  five  hundred  dollars,  who  may  be  dissatisfied  with  the  resolutions 
adopted  or  orders  made  by  the  contributories  or  the  In8|)ectors,  or  with 
any  action  of  the  liquidator  for  the  disposal  of  the  property  of  the 
company,  or  any  part  thereof,  or  for  |)oetponing  the  disposal  of  the 
same,  or  with  reference  to  any  matter  connected  with  the  management 
or  winding  up  of  the  estate,  may,  within  four  clear  days  after  the 
meeting  of  the  contribut(»ries,  in  ca*i0  the  subject  of  dissjitisfaetion  is  a 
resolution  or  order  of  the  contributories,  or  within  four  clear  days  after 
lK?coming  aware  or  having  notice  of  the  resolution  of  the  ins|)eet  jrs  or 
action  oi  the  li«)uidator  where  such  re-olution  or  action  is  the  subject 
of  dissatisfaction,  give  to  the  li(|uiilator  notice  that  he  or  they  will  apply 
to  the  Couit,  t)ij  the  day  and  at  the  hour  fi\e<l  by  such  notice,  and  not 
being  later  than  four  clear  days  after  such  notice  has  \tceu  given,  (»r  as 
soon  thereafter  as  the  parties  may  Ih?  heard  before  such  Court,  to 
rescind  such  resolutions  or  onlers  ; 

"2.  The  (.'oiirt,  after  hearing  the  inspectors,  the  litjuidators  and 
contribnl»»ries  proenl  at  the  time  and  place  so  tixeil,  may  appn.>vc 
rescind  or  modify  the  sjiid  resolutions  or  i»rders  ; 

3.  In  case  of  the  application  l>eing  ri'fuseil  the  jwirty  applying  shall 
pay  all  cost*  oc«»sioned  thereby,  and  in  other  cises  the  costs  and 
cx}>ense6  sliall  be  at  tlie  discretion  of  thu  Court. 
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2T.  Any  party  who  is  dissatisfied  witli  any  order  or  decision  of 
the  Court  in  any  proceeding  under  this  Act  may  appeal  therefrom  to 
the  Court  of  Appeal,  or  to  any  one  of  the  Judges  of  the  said  Court ; 
but  any  appeal  to  a  single  Judge  may,  in  his  discretion,  be  referred,  on 
a  special  case  to  be  settled,  to  tne  full  Court,  and  on  such  terms  in  the 
meantime  as  he  may  think  necessary  and  just. 

2.  No  such  appeal  shall  be  entertained  unless  the  appellant  has, 
within  eight  days  from  the  rendering  of  such  final  order  or  judgment, 
taken  proceedings  on  the  said  appeal,  nor  unless  within  the  said  time 
he  has  made  a  deposit  or  given  sufficient  security  before  a  Judge  that 
he  will  duly  prosecute  the  said  appeal  and  pay  such  damages  and  costs 
as  may  be  awarded  to  the  respondent. 

3.  If  the  party  appellant  does  not  proceed  with  his  appeal,  as  the 
case  may  be,  according  to  the  law  or  the  rules  of  practice,  the  Court, 
on  the  application  of  the  respondent,  may  dismiss  the  appeal,  and 
condemn  the  appellant  to  pay  the  respondent  the  costs  by  him 
incurred. 

4.  The  judgment  of  the  said  Court  of  Appeal  shall  be  final. 

28.  Any  powers  by  this  Act  conferred  on  the  Court  shall  be 
deemed  to  be  in  addition  to,  and  not  in  restriction  of,  any  other  powers 
subsisting,  either  at  law  or  in  equity,  of  instituting  proceedings  against 
any  contributory,  or  against  any  debtor  of  the  company  for  the  recovery 
of  any  call  or  other  sums  due  from  such  contributory,  or  against  any 
debtor  of  the  company,  for  the  recovery  of  any  call  or  other  sum  due 
from  such  contributory  or  debtor,  or  his  estate,  and  such  proceedings 
may  be  instituted  accordingly. 

211.  All  ordere  made  by  the  Court  may  be  enforced  in  the  same 
manner  as  orders  of  such  Court  made  in  any  suit  pending  therein,  or 
orders  of  the  Court  under  the  Insolvent  Acts  in  force  at  the  time  may 
l>e  enforced  ;  and  for  the  purposes  of  this  part  of  the  Act,  the  County 
Courts  and  the  judges  tnereof  shall,  in  addition  to  their  ordinary 
powers,  have  the  same  power  of  enforcing  any  ordere  made  by  it,  as  the 
Court  of  Chanceiy  has  in  relation  to  matters  within  the  jurisdiction  of 
that  Court ;  and  for  the  last-mentioned  purposes  the  jurisdiction  of  the 
County  Court  Judge  shall  be  deemed  to  be  co-extensive  in  local  limits 
with  the  jurisdiction  of  the  Court  of  Chancery. 

30.  The  various  County  Courts  of  the  Province,  and  the  Judges 
of  the  said  (.'ourts  respectively  shall  be  auxiliary  to  one  another  for  the 
purposcK  of  this  Act ;  and  the  winding  up  of  a  company,  or  any  matter 
or  proceeding  relating  thereto,  may  be  transferred  from  one  County 
Court  to  another  with  the  concurrenoe,  or  by  the  order  or  orders,  of  the 
two  courts,  or  l)y  an  order  of  a  judge  of  the  Court  of  Appeal. 

MAITKUS    OF    I'KACIICE. 

31.  AVhere  any  order  made  by  one  Court  is  required  to  be 
enforced  by  unother  Court,  :in  office  cony  of  the  order  so  made,  certi- 
fied by  the  clerk  of  the  court  which  made  the  sjime,  and  under  the  seal 
of  such   Court,   shall   be  produced   to  the  proper  officer  of  the  Court 
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rtHiiiired  to  enforce  the  «inio,  and  the  production  of  Buch  copy  nhall  l)e 
sunu'ieiit  evidence  of  8uch  onler  luiviij<;  lieen  niaide ;  iin<l  thcTeu|)on 
t«iu'li  laHt-ineutioned  C'ourt  nliall  tjike  kucIi  KtepK  in  the  mutter  :lm  niuy  l>e 
reuuiaite  for  enforcing  such  order  in  the  siuno  manner  m  if  it  were  the 
order  of  the  Court  enfoitiing  the  same. 

82.  Any  appliciition  to  the  Court  for  wimh'ng  up  of  a  company 
under  this  Act  sliall  be  by  petition ;  and  the  petition  may  lie  prcKcnted 
by  the  comi^any,  or  by  any  contril)Utory  or  contributories  of  the 
company. 

(2)  Upon  hearing  the  petition  tlic  Court  may  dismiss  tlie  same, 
with  or  without  costs,  or  may  adjourn  the  liearing,  conditionally  or 
unconditionally,  and  may  make  an  interim  order,  or  any  other  order 
tliat  it  deems  just. 

8S*  The  Court  at  any  time  after  an  order  has  been  made  for 
winding  up  a  company,  may,  uj>on  the  application  by  motion  of  any 
contributory,  and  U|)on  proof  to  the  satisfaction  of  the  Court  that  all 
proceedings  in  rchition  to  such  winding  up  ought  to  l>e  stayed,  make  an 
order  staying  the  same,  either  altogether  or  for  a  limited  time,  on  such 
terms  and  subject  to  such  conditions  as  the  Court  deems  tit 

34.  The  rules  of  procedure  for  the  time  being  as  to  amendments 
of  pleadings  and  proceedings  in  the  County  Court,  shall  as  far  as  prac- 
ticable «i>i>ly  to  all  pleading??  and  proceedings  under  this  Act;  ana  any 
Court  or  liouidator  before  whom  such  j)roceedings  are  l)eing  carried  on 
shall  have  full  power  and  authority  to  apply  the  appropriate  niles  as  to 
amendments  to  the  proceedings  so  penning  before  him ;  and  no  plead- 
\\\^r  or  prweeding  shall  l)e  void  by  reason  of  any  invgularity  or  default 
which  can  or  may  Ixj  amended  or  disregarded  under  the  rules  and 
practice  of  the  Court. 

8iS*  In  every  i>etition,  application,  motion,  or  other  pleading  or 
proceeding  under  tnis  Act,  the  parties  may  state  the  facts  u|x>n  which 
they  rely,  in  plain  and  concise  language ;  and  to  the  interj)retation 
thereof,  the  rules  of  construction  applicable  to  sueh  language  in  the 
ordinary  transactions  of  life  shall  apply. 

36.  All  l)ookK,  accounts,  and  documents  of  the  company  and  of 
the  litpiidator,  shall,  as  l>etween  the  coiitributories  of  the  company,  1)6 
prima  facie  evidence  of  the  tnith  of  all  mattei-s  purjx»rting  to  be 
therein  recorded. 

8*7.  All  rules,  writs  of  sub|)<ena,  onlers  and  warnmts  isfsued  by 
any  Couit  in  any  matter  or  proceeding  ninler  this  Act.  may  l>e  validly 
served  m  any  part  of  Ontario  upon  the  party  alTectcd  or  to  be  affected 
then'by,  and  tiie  service  of  them  may  hv  valiilly  ina<le  in  such  manner 
as  is  now  pr«M'ril>ed  for  similar  services,  and  the  person  charged  with 
such  service  sliall  make  his  retuni  thenH.>f  under  oath. 

8W«  Except  when  otherwise  provided,  four  clear  juridical  days' 
notice  of  any  jH'tition,  motion,  {>rder  or  rule  shall  l»e  sufficient ;  and 
seni'ice  of  such  notice  shall  l»e  made  in  such  manner  ;is  a  simihir  service 
in  a  civil  suit. 
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89.  Any  affidavit,  affirmation  or  declaration  required  to  be  sworn 
or  made  under  tlie  provisions  or  for  tlie  purposes  of  tliis  Act,  may  be 
sworn  or  made  in  Ontario,  before  the  liquidator,  or  before  any  liquidator, 
judge,  Jiotary  public,  commissioner  for  taking  affidavits,  or  Justice  of 
the  Peace  ;  ana  out  of  Ontario,  before  any  eJudge  of  a  Court  of  Record, 
any  commissioner  for  taking  affidavits  to  be  used  in  any  Court  in 
Canada,  any  notary  public,  the  chief  municipal  officer  for  any  town  or 
city,  any  British  consul  or  vice-consul,  or  any  person  authorized  by  or 
under  any  Statute  of  the  Dominion  or  of  this  Province  to  take 
affidavits. 

2.  All  Courts,  judges,  justices,  commissioners  and  persons  acting 
judicially,  shall  take  judicial  notice  of  the  seal,  or  stamp  or  signature 
(as  the  case  may  be)  of  any  such  Court,  judge,  notary  public,  commis- 
sioner, justice,  chief  municipal  officer,  consul,  vice-consul,  liquidator  or 
other  person,  attached,  appended  or  subscribed  to  any  such  affidavit, 
affirmation  or  declaration,  or  to  any  other  document  to  be  used  for  the 
purposes  of  this  Act. 

DISSOLUTION   OF   COMPANY. 

40.  As  soon  as  the  affairs  of  the  company  are  fully  wound  up,  the 
liquidators  shall  make  up  an  account  showing  the  manner  in  which  such 
winding  up  has  been  conducted,  and  the  property  of  the  company  dis- 
posed of;  and  thereupon  they  shall  call  a  general  meeting  of  the  com- 
pany for  the  purpose  of  having  the  account  laid  before  them,  and 
hearing  any  explanation  that  may  be  given  by  the  liquidators ;  the 
meeting  shall  be  called  by  advertisement,  specifying  the  time,  place, 
and  ol)iect  of  such  meeting ;  and  the  advertisement  shall  be  published 
one  month  at  least  previously  thereto. 

(2.)  The  liquidator  shall  make  a  return  to  the  Provincial  Secretary 
of  buch  meeting  having  been  held,  and  of  the  date  at  which  the  same 
was  held ;  whidi  return  shall  be  Hied  in  the  office  of  the  Provincial 
Secretory ;  and  on  the  expiration  of  three  months  from  the  date  of  the 
tiling  of  such  return,  the  company  shall  be  deemed  to  be  dissolved. 

41.  Or  whenever  the  affairs  of  the  company  have  been  completely 
wound  uj),  the  Court  may  make  an  order  that  the  conipany  be  dissolved 
from  the  date  of  sucli  oi'der,  and  the  company  shall  be  dissolved  accord- 
ingly :  which  order  shall  be  reported  by  the  li(juidator  to  the  Provincial 
Secret-ary. 

42.  If  the  Liciuidator  makes  default  in  transmitting  to  the  Pro- 
vincial Secretary  tne  return  mentioned  in  the  fortieth  section,  or  in 
re])orting  the  order  (if  any)  declaring  the  company  dissolved,  he 
shall  be  liulile  to  a  penalty  not  exceeding  twenty  dollars  for  every  day 
during  which  ho  is  in  default. 

V.\.  All  dividends  dej)osited  in  a  l>ank  and  remaining  unclaimed 
at  the  time  of  the  dissolution  of  the  Company,  shall  be  left  for  three 
years  in  the  bank  where  they  arc  dei)osited,  and  if  still  unclaimed,  shall 
then  Ix)  paid  over  by  such  l>ank,  with  interest  accrued  thereon,  to  the 
Treasurer  of  Ontario,  and,  if  afterwards  duly  claimed,  shall  be  paid 
over  to  the  |)ergon8  entitled  thereto. 
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44.  Every  li({uidator  tiliall,  witliin  thirty  dayH  after  the  date  of  the 
diaiohition  of  the  cuiii|)>uiy,  dcfHiHit  in  the  bank  a|){)ointcd  or  named  9^ 
hereinl)ofc>re  provideci  for,  any  other  money  l)elonj;iiip  to  the  estate 
then  in  his  hands  not  required  for  any  other  purpose  uutlioriztnl  l»y  this 
Aft,  \\'ith  a  sworn  stiitonient  and  account  of  such  money,  an<l  that  tlic 
same  \a  all  he  luis  in  Iiis  iiands ;  and  he  shall  1)0  subject  to  a  penalty  of 
not  exceeding  ten  dollars  for  every  day  on  which  he  neglects  or  delays 
8urh  payment;  and  he  shall  Ikj  a  debtor  to  Her  Majesty  for  such  money, 
and  nuiy  Ihj  compelled  as  such  to  account  for  and  pay  over  the  same. 

( '2.)  The  money  so  deposited  shall  be  left  for  three  years  in  the 
bank,  and  shall  Ik?  then  pain  over  with  interest  to  the  Treasurer  of  the 
Province,  and  if  afterwards  claimed  shall  be  paid  over  to  the  person 
entitled  thereto. 

(3.)  "Where  any  company  has.  l)een  wound  up  under  this  Act  and 
is  al)out  to  l)e  dissolved,  the  books,  accounts  and  documents  of  the 
company  and  of  the  Li<|uidators  may  Ikj  dis|K>sed  of  in  such  a  way  as 
the  Company  by  an  extraordinary  resolution  directs. 

(4.)  After  the  lapse  of  five  years  from  the  date  of  such  dissolution 
no  ivsj)onsibitity  shall  rest  on  the  Company  or  the  Liouidators,  or  any 
one  to  whom  the  custody  of  sucli  l)Ooks,  accounts  and  documents  hits 
Ixicn  committed,  by  reason  that  the  same  or  any  of  them  cannot  Ixj 
made  forthcoming  to  any  party  or  parties  claiming  to  be  interested 
therein. 

RULES   1X>   CARKY   OUT   ACT. 

45.  The  lV)ard  of  County  Judges  from  time  to  time  shall  make, 
and  frame  and  settle  the  forms,  rules  and  regulations  to  Ik)  followed 
and  observetl  in  proceedings  under  this  Act,  and  shall  make  rules  :is  to 
the  costs,  fees  and  charges  which  shall  or  may  Ik?  had,  tiken  or  paid  in 
all  such  cases  by  or  to  attorneys,  solicitors  or  counsel,  and  by  or  to 
otKcers  of  courts,  whether  for  the  otficers  or  for  the  Crown,  and  by  or 
to  sheriffs,  or  other  persons  whom  it  may  bo  necessary  to  provide*  for, 
or  for  any  service  performed  or  work  done  under  this  Act 

(2.^  The  Board  of  County  Jutlges  or  any  three  of  them,  sliall 
under  tlieir  hands,  certify  to  the  Chief  Justice  of  tlie  Court  of  Apjx^al, 
all  Uules  and  Fi)nns  made  under  this  Act  and  the  Judges  of  the  said 
(Jourt  (of  whom  the  said  Chief  Justice  shall  Ikj  <me)  may  approve  of, 
disallow,  or  amend  any  such  Uules  or  forms ;  and  the  Rules  and  Forms 
so  approved  of  (with  or  without  amendment,  as  the  case  may  Ik?)  shall 
have  the  same  force  and  effect  as  if  they  bad  been  made  and  included 
in  this  Act. 

(3.)  Until  such  forms,  rules  and  regulations  are  so  approved  and 
subject  to  any  which  shall  be  approved,  the  practice  unuer  this  Act 
shall  in  cases  not  hereinbefore  provided  for,  be  the  same  (as  nearly  as 
may  be),  as  under  the  Insolvent  Acts  for  the  time  being  in  force  in 
this  Province. 
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An  Act  to  give  Mortgagees  certain  powers  now  commonly 


inserted  in  Mortgages. 


Section. 


Section . 


1 .  Powers  incident  to  mortgtiges. 

2.  Receii>ls  for   purchase   money   sufficient 

discnarges. 

3.  Notice  l>efore  sale. 

4.  Improper  sale  not  to  defeat  title  of  pur- 

chaser, 

5.  Form  of  notice. 

6.  Registration  of  notice. 


7.  Affidavit  for  registration  ;  certified  copy 

of  registered  notice  to  be  evidence. 

8.  Application  of  purchase  money. 

9.  Conveyance  to  the  purchaser. 

10.  Owner  of  charge  may  call  for  title  deeds 

and  conveyance  of  legal  estate. 

11.  Taxation  of  costs. 

12.  Provisions  as  to  sale,  etc.,  not  to  apply 

in  certain  cases. 


{^Assented  to  11th  March,  1879.] 

HER  Majesty,  l)y  and  with  tlie  advice  and  consent  of  the  Legislative 
Assembly  of  tlie  Province  of  Ontario,  enacts  as  follows : — 

1.  Where  any  principal  money  is  secured  or  charged  by  deed 
hereafter  executed  on  any  hereditaments  of  any  tenure,  or  on  any 
interest  therein,  tlie  person  to  whom  such  money  sliall,  for  the  time 
being,  be  payable,  his  executors,  administrators  and  assigns,  shall,  at  any 
time  after  the  expiration  of  six  months  from  the  time  when  such  prin- 
cipal money  shall  have  become  payal)le,  according  to  the  terms  of  the 
deed,  or  after  any  interest"  on  such  principal  money  shall  have  been  in 
arrear  for  six  months,  or  after  any  omission  to  pay  any  premium  or  any 
insurance  whicli,  by  the  terms  of  the  deed,  ouglit  to  be  paid  by  the 
person  entitled  to  the  i)roi)erty  subject  to  tlie  charge,  have  the  follow- 
ing powers,  to  the  same  extent  (but  no  more)  as  il  they  had  been  in 
terms  conferred  by  the  person  creating  the  charge,  namely : 

1.  A  power  to  sell,  or  concur  with  any  other  person  in  selling,  the 
whole  or  any  part  of  the  property  by  public  auction  or  private  contract, 
subject  to  any  reasonable  conditions  he  may  think  fit  to  make,  and  to 
rescind  or  vary  contracts  for  sale,  or  buy  in  and  re-sell  the  property, 
from  time  to  time,  in  like  manner. 

2.  A  power  to  insure,  and  keep  insured,  from  loss  or  damage  by 
fire,  the  whole  or  any  part  of  the  property  (whether  affixed  to  the  free- 
hold or  not)  which  is  in  its  nature  insurable,  and  to  add  the  premiums 
paid  for  any  such  insur.ince  to  the  principal  money  secured  at  the  same 
rate  of  interest. 

2.  Receipts  for  purcluise  money  given  by  the  person  or  persons 
exeroisinff  the  power  of  sale  heroby  conferred,  shall  be  sufticient  dis- 
charges to  the  jiurclijuser,  who  shall  not  be  bound  to  see  to  the  applica- 
tion of  such  jmrchase  money. 

3.  No  such  sale  jus  aforesaid  shall  be  made  until  after  three  months' 
notice  in  writing  luis  been  given  to  any  subsequent  encumbrancer,  and 
to  the  j>ei-soii  entitled  to  the  ])roperty  subject  to  the  charge  and  to  such 
encumbrance,  the  notice  to  Ixj  given  either  personally  or  at  his  usual  or 
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latt  placo  of  rcsidoiure  in  tliui  Province,  which  notice  may  Im;  pvcn  at 
any  time  after  any  default  in  mukin;;  a  payment  provided  for  by  the 
deed. 

(2.)  In  case  of  the  death  of  the  person  entitled  subject  to  the 
charge,  and  of  his  interest  therein  patting  to  infant  heirs  or  devtsem, 
the  notice  shall  !>c  ;i^iven  as  aforesaid  to  his  executors  or  administrators, 
as  well  as  to  his  heirs  or  devisees,  us  the  case  may  tje. 

(8.)  The  notice  for  an  infant  heir  is  to  bo  served  upon  his  ^ar- 
dian,  and  is  also  to  be  served  upon  the  infant  himself,  if  over  the  age 
of  twelve  years. 

4*  But  when  a  sale  lias  been  effected  in  professed  exercise  of  the 
{lowers  hereby  conferred,  the  title  of  the  purchaser  shall  not  be  liable 
to  be  im|>eached  on  the  ground  that  no  cose  had  arisen  to  authorize  the 
exercise  of  such  power,  or  that  such  jK)\vcr  has  been  improj>erly  or 
irregularly  exercised,  or  that  no  such  notice  as  aforesaid  has  been  given  ; 
but  any  person  damnified  by  any  such  unauthorized,  improper,  or 
irregular  exerciiM  of  such  power,  shall  have  his  remedy  against  the 
person  selling. 

9.  The  notice  of  sale  may  be  in  the  following  form  or  to  the 
following  ofitect : 

I  hereby  require  you  on  or  before  the  day  of 

18  ,  (a  day  not  U^  than  t/iree  calendar  months /rain 
ttM  service  of  the  notice^  and  twt  le«s  than  six  caUnular  months  after 
the  default)  to  pay  off  the  principal  money  and  interest  secunxl  by  a 
certain  indenture,  dated  the  day  of  IS      and 

exprcsseti  to  l>e  made  between  {here  state  parties  and  describe  inortifags 
property)  which  said  mortgage  was  registered  on  the  day 

of  {and  if  the  morUjaye  has  been  assigned,  add :   and  h:is 

since  liocome  the  projxsrty  of  the  undersigned).  And  1  herel)y  give 
you  notice  that  the  amount  due  on  the  said  mortgage  for  princiiuil, 
mterest,  and  cost^i  re8|)cctively,  is  as  follows  :  {Mt  the  mine  forth). 

And  unless  the  said  princi{)al  money  and  interest  and  coists  are 
paid  on  or  before  the  said  day  of  I  sliall  sell  the 

projKJrty  comprised  in  the  said  indenture  under  the  authority  of  the 
Act  entitled  "An  Act  to  give  to  mortgagees  certain  jiowcrs  now  com- 
monly inserted  in  mortgages."  Dated  the  day 
of                         18      . 

G.  The  notice  of  s;ile  of  lands  may  \>c  rcgistert'<l  in  the  reiristry 
oflice  of  the  regi*itration  division  in  wliioli  the  lauds  are  situate,  in  the 
s»me  manner  :is  any  other  instrument  alTeotiiig  the  land,  and  sueh 
regi»«tnition  shall  have  the  Kinic  elli'<'t,  ami  the  dutit's  of  the  registrar 
in  resiKJCt  of  the  s;ime  ^hall  Ik;  ;is  in  the  e;u«ie  ut  anv  oti«er  re>'istend 
instrument,  ami  the  fee  to  l>e  juiid  such  regi^lrar  for  regi^tering  the 
same  shall  Ik?  fifty  cents. 

7«  The  atKuiavil  for  the  pnrpo>e  of  re;^'i^tering  the  notice  shall  l>e 
by  the  jKJrson  win*  served  the  Siiiue,  and  t>hall  piovo  the  time,  plaee,  and 
manner  of  such  service,  and  als«»  tlut  the  ei»py  delivereil  t<»  the 
registrar  is  a  true  copy  of  the  notice  .servetl. 
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(2.)  A  copy  of  any  sucli  registered  notice  and  aftidavit,  certified 
under  the  hand  and  seal  of  office  of  the  registrar,  shall  in  all  cases  be 
received  i\&  prima  facie  evidence  of  the  facts  therein  stated. 

H»  The  money  arising  by  any  sale  effected  as  aforesaid  shall  be 
api)lied  by  the  person  receiving  the  same  as  follows  :  first,  in  payment 
of  all  the  expenses  incident  to  the  sale  or  incurred  in  any  attempted 
sale  ;  secondly,  in  discharge  of  all  interest  and  costs  then  due  in  respect 
of  the  charge  in  consequence  whereof  the  sale  was  made ;  and  thirdly, 
in  discharge  of  all  the  principal  moneys  then  due  in  respect  of  such 
charge ;  and  the  residue  of  such  money  shall  be  paid  to  the  subsequent 
encumbrancers  according  to  their  priorities,  and  the  balance  to  the 
person  entitled  to  the  property  subject  to  the  charge,  his  heirs, 
executors,  administrators,  or  assigns,  as  the  case  may  be. 

9.  The  person  exercising  the  power  of  sale  hereby  conferi'ed  sliall 
have  power  by  deed  to  convey  or  assign  to  and  vest  in  the  purchaser 
the  property  sold,  for  all  the  estate  and  interest  therein,  which  the 
person,  who  created  the  charge  had  power  to  dispose  of. 

10.  At  any  time  after  the  power  of  sale  hereby  conferred  shall 
have  become  exercisable,  the  person  entitled  to  exercise  the  same  shall 
be  entitled  to  demand  and  recover,  from  the  person  entitled  to  the 
property  subject  to  the  charge,  all  the  deeds  and  documents  in  his  pos- 
session or  power  relating  to  tlie  same  property,  or  to  Ihe  title  thereto, 
which  he  would  have  been  entitled  to  demand  and  recover  if  the  same 
property  had  been  conveyed,  appointed,  surrendered,  or  assigned  to 
and  were  then  vested  in  him  for  all  the  estate  and  interest  which  the 
person  creating  the  charge  had  power  to  dispose  of ;  and  where  the 
legal  estate  shall  be  outstanding  in  a  trustee,  the  person  entitled  to  a 
charge  created  by  a  person  e<juitably  entitled,  or  any  purcliaser  from 
such  person,  shall  be  entitled  to  call  for  a  conveyance  of  the  legal 
estate  to  the  same  extent  as  the  ])erson  creating  the  charge  could  have 
called  for  such  a  conveyance  if  the  charge  had  not  been  made. 

11.  The  mortgagee's  costs  may,  without  any  order,  be  taxed  by 
the  Master  in  Chancery  or  Local  Master,  at  the  instance  of  any  party 
interested. 

12.  So  much  of  this  Act  as  provides  for  a  power  to  sell  shall  not 
apply  in  the  c;isc  of  a  deed  whicli  contains  a  power  of  sale  ;  and  so 
much  of  this  Act  as  provides  a  power  to  insui'C  shall  not  apply  in  the 
cjise  of  a  deed  which  contains  a  power  to  insure,  nor  shall  this  Act 
apply  tu  any  deed  which  contains  a  declaration  that  this  Act  is  not  to 
apply  thereto. 
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CAP.    LI. 


Ad   Act    respecting    the   Credit   Foncicr   FraDCO-Canadien. 


SmIIob. 


ii«cUon. 


Preamble. 
I.  Powers  to  beexerciicd  by  Credit  Fonder 

in  Ontario, 
a.  Security  to  be  taken. 

3.  Power  to  form  divi>ions  of  Province  for 

purposes  t  f  business. 

4.  Branch  offices. 


w 


5.  Corporation  may  sue  and    be  sued    in 
Ontario. 

6.  ApjMintmcfit  and  duties  of  maoagera. 

7.  ORicial  seal. 

8.  President   to  execute  a   procuration  to 
manager  to  act  for  oorporation. 

9.  Power  to  acquire  real  estate  necessary 
for  offices 

\^A88ent€d  to  4tA  March^  1881.] 

IIEIIEAS  the  Credit  Foncier  Franco-Canadien,  incorporated  by 
tlie  Btatutc  of  tlic  Jxjgislatiire  of  the  Province  of  QiieDcc,  pa«ecd 
in  the  43rd  and  44th  year  of  ller  Majesty's  reign,  and  chaptered  sixty, 
lias  prayed  tliat  the  power  of  transacting  the  business  of  loaning  money 
or  otherwi>>«,  in  tlie  rruvince  of  Ontiirio,  Ihj  conferred  uj)on  it;  and  it 
is  exiXKlient  to  grant  tlie  prayer  of  the  said  jHjtition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Li^shitive  Assembly  of  the  Province  of  Ontario,  enacts  as  follows : — 

1.  It  shall  Ikj  lawful  for  the  corporation  crciited  and  constituted 
under  the  name  of  Credit  Foncier  Fninco-Canadien,  by  the  st^itute  of 
the  I/?gi6lature  of  the  Province  of  (Quebec,  cited  in  the  preamble  here- 
to, to  exercise  the  powers  hereinafter  mentioned  in  the  Province  of 
Ontario ; 

(1)  To  lend  niont;)'  as  a  first  charge  on  l)ond  and  mortgjigc  on  real 
estate  situate  within  the  i*rovince  of  Ontario,  repayable  either  at  long 
date  by  annuities  or  at  short  date,  with  or  without  progressive  sinking 
of  the  debt ; 

(2)  To  lend  money  upon  the  hviK)theciition  of  iMJiulsaiid  mortgages, 
being  a  first  charge  on  rejil  estate  sftuate  within  the  Province  of  ( )ntario, 
rej)ayable  either  at  long  date  by  annuities  or  at  short  date,  with  or 
without  progressive  sinking  of  the  debt ; 

(3)  To  lend  on  mortgage  or  otherwise  to  municipal  or  school  ct»r- 
i)oration  in  the  Province  of  <  )ntario,  such  sums  of  money  sis  they  may 
\ni  authori/cMl  to  l)orrow,  repayable  eitla-r  at  long  date  by  annuities  or 
at  short  date,  witJi  or  without  progressive  sinking  of  the  debt ; 

(4t  To  acijuire  by  aKxignment,  iMHids  and  ni«>rtgages  l>eing  a  first 
charge  uiH>n  n.al  estate  situate  in  the  Proviiuv  of  Ontario; 

(.'>)  To  pureli;ise  lK»nds  or  deU'ntun.>  issued  l>v  iiiuni(*ipal  <\r  seli«K»l 
Por|H>nitions  in  the  Pn»vineeof  ( )ntario.  ami  bv  ineor|H)nite<l  ei»iiipanies 
doing  Itiisinesv"*  in  the  Pntvinre,  and  to  sell  tlie  Kitne  if  deeine«l  ailvis- 
al»le ; 

(♦»)  To  make  loans  u|M.n  <tr  pureliaM-  publi*.-  .seeuritic'S  of  this  l'ri>- 
vinee,  and  m^II  tin-  Mine  il  deemtnl  udviN«l»le. 
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2.  The  said  corporation  shall  accept  Jis  security  only  real  estate  of 
which  the  revenues  are  deemed  sufficient ; 

(1)  The  amount  of  each  loan  shall  not  exceed  one  half  of  the  esti- 
mated value  of  the  real  estate  mortgaged  therefor,  and  the  annuity 
wiiicli  the  borrower  iiiay  oblige  himself  to  pay  shall  not  exceed  the  net 
revenue  wliich  it  may  be  estimated  that  the  property  might  yield  ; 

(2)  The  valuation  of  property  offered  as  security  shall  be  made  on 
the  double  basis  of  the  net  revenue  which  it  is  susceptible  of  yielding 
and  of  tlie  price  which  it  would  bring  if  sold. 

3.  For  the  transaction  of  the  business  of  the  said  coi-poration  the 
board  of  management  provided  for  by  the  said  statute  of  the  Legislature 
of  the  Province  of  Quebec,  may,  if  it  deems  proper,  divide  the  Province 
of  Ontario  into  two  or  more  divisions,  and  may  subsetpiently  re-divide 
such  divisions  and  form  others. 

4.  A  bnmch  office  or  agency  may  V>e  established  in  the  city  of 
Toronto,  and  at  such  other  places  in  the  Province  of  Ontario  as  the 
siiid  board  of  management  may  deem  advisable. 

5.  The  said  corporation  may  sue  and  be  sued,  complain  and  defend, 
in  any  court  of  law  or  equity  in  the  Province  of  Ontario ; 

(1)  Service  of  process  may  be  made  upon  the  said  coi^jwration  at 
its  branch  offices  or  agencies  in  the  Province  of  ( )ntario ;  and  if  the 
corponition  have  no  known  branch  office  or  agency  in  the  Province, 
then,  upon  return  to  that  effect,  the  Court  may  order  service  by  publi- 
cation, by  a  notice  to  be  given  for  one  month  in  the  Ontario  Gazette,' 
and  such  publication  shall  be  held  to  be  due  service  upon  the  said  cor- 
poration. 

6«  A  manager  or  agent  may  be  appointed  to  administer  the  affairs 
of  tlie  said  corporation  in  the  Province  of  Ontario,  or  in  any  division 
thereof  which  may  be  established  by  the  said  board  of  management, 
and  when  a  manager  is  appointed  he  shall  have  the  powers  conferred 
and  be  subject  to  the  obligations  imposed  upon  managers  by  the  statute 
constituting  the  said  corporation,  except  as  otherwise  by  this  Act 
l)rovided. 

7.  Such  corporation  may  commit  to  the  custody  of  such  manager 
or  agent  for  the  time  l)eing,  an  official  seal  for  the  purpose  of  executing 
in  tliis  Province,  such  deeds  and  instruments  as  may  be  necessary  in 
carrying  out  the  objects  ai  tlie  corporation  therein;  and  sucli  seal,  from 
time  t«»  time,  may  witluh-aw.  alter  or  renew,  and  sucli  seal  shall  bo 
deenH^<l  and  taken  to  bu  tlie  corporate  seal  of  such  corporation  for  the 
c'Xicution  of  all  instruments  within  tins  Province,  and  every  deed, 
convevaiice,  lease,  assiernnu-nt  of  mortiraire,  discharjre  of  inortscage  or 
otlicr  written  iiistrninent  of  any  kind  j)iirporting  to  be  under  the  cor- 
porate seal  of  the  said  corjioratioii,  or  un<ler  the  aforesaid  official  seal 
entrusted  to  siu'h  manager  or  agent,  shall  be  receivable  in  evidence  as 
jn  itidi  t>t)'},  proof  in  any  court  of  law  or  equity  in  any  legal  or  equitable 
pn>oeediiig  (»f  a  civil  nature  in  this  Province,  and  also  for  the  purposes 
of  the    liegistiy  Act,"  that  such  deed,  conveyance,  lease,  assignment. 
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of  mortfftgo,  diflcliargo  of  mortgafi^,  or  otiior  written  inttrnment  hat 
been  thm-  exernted  l»y  rucIi  corporation,  without  any  further  proof  of 
theaaiil  ct>rr>orute  or  otHcial  seal,  or  of  either  of  them,  or  of  tlieapi>oint 
mont,  officiul  character,  or ni^nature  of  tlio  |)cr»onor  {wrBonK  purj^ortinjc 
to  have  afiixed  8uch  seal  or  seals,  or  to  liavc  acted  tm  such  manager  or 
agent. 

H,  The  president  uf  said  cor|>oration  shall,  after  the  app>intment 
of  any  such  manager,  execute  in  dupliwite  a  procuration  countersijj^ned 
by  the  secretary  of  said  corporation,  authorizing  such  manager  to  act 
within  the  limits  of  his  {>o\vcn^,  for  and  in  the  name  of  the  corporation  ; 

(1)  A  tluplieato  of  the  procuration  shall  be  deposited  in  the  office 
of  the  Provincial  Secretary,  and  the  latter  shall  give  notice  in  the  On- 
tario Oazetie  of  such  appointment,  and  of  the  deposit  of  the  proca- 
ration ; 

(3)  All  registrars  and  all  Courts  in  the  Province  of  Ontario  shall 
after  such  notice,  receive  all  deeds  passed  hv  the  manager  within  the 
limits  <»f  his  imwers,  and  before  the  publication  in  the  Ontario  (Jnz^tte 
of  a  notice  of  tlio  revocation  of  the  prcKiuration,  as  sufficient,  without 
requiring  any  pnK)f  of  his  power  to  act. 

fl.  The  said  corporation  may  acquire  and  hold  sucli  real  estate  as 
may  U'  necessary  for  iU  otiioes  for  the  transaction  of  its  business  in  the 
Province  of  Ontario,  but  the  value  of  the  real  estate  acquired  for  such 
pnrpose,  shall  not  at  anytime  exceed  the  sum  of  one  hundred  thout^nd 
dollars ;  it  may,  from  time  to  ti:ae,  le:ise,  mortgage,  sell  or  otherwise 
dispose  of  such  real  estite  ;  it  may  also,  for  the  protection  of  its  invest- 
ments, purchase  and  hold  real  estate  mortgaged  in  its  favor,  but  it  shall 
sell,  or  otherwise  dis|)ojie  of,  such  real  estate  so  aa^uircd  in  payment,  or 
for  the  protection  of  its  claims,  within  seven  years  from  the  ac(]uisition 
thereof ;  meantime  it  may,  from  time  to  time,  mortgage  or  le.ise  the 
real  estate  so  acquired  and  held. 


20 
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CHAP.  XXL 

An   Act  respecting    returns    required    from    Incorporated 

Companies. 

Section.  Section. 


1.  No  action  for  defeult  in  making  return  to 

be  brought   af:er  receipt  of  return  by 
proper  officer ;  proviso. 

2.  Limitation  of  amount  of  i>enalty. 


3.  When  R.  S.  O.,  c.    150,  s.  49,  not  to 

apply. 

4.  "Return" — meaning  of. 


{Assented  to  Uh  March^  1881.] 

HER  MAJESTY,   by    and   with    the   advice  and   consent  of  the 
Legislative    Assembly    of  the  province*  of   Ontario,    enacts  aa 
follows : — 

1.  No  action  brought  against  any  incorporated  company  which  is 
required,  or  whose  directors  oi*  officers  are  required,  to  make  a  return 
to  the  Government  of  Ontario,  or  to  any  officer  or  department  thereof, 
or  brought  against  any  director  or  officer  of  such  company,  either  under 
the  provisions  of  the  "Ontario  Joint  Stock  Companies'  Letters  Patent 
Act,"  or  under  any  other  Act,  for  not  duly  making  a  return  in  accord- 
ance with  the  requirements  of  any  such  Act,  or  for  any  default  in  re- 
spect of  the  mode  of  dealing  with  such  return  shall  be  maintained  if 
such  action  is  or  was  commenced  subsequent  to  the  receipt  by  the 
proper  officer  or  department  of  the  said  Government  of  the  return, 
for  the  non-making  of  which,  or  with  reference  to  which  such  action 
is  brought,  or  subsequent  to  the  receipt  by  such  officer  or  department 
of  a  return  for  a  later  year :  Provided  the  return  made  is,  except  in 
respect  of  the  time  at  which  the  same  is  made,  in  substantial  compliance 
with  the  requirements  of  the  Act  under  which  it  is  or  was  made  as 
aforesaid,  and  is  duly  verified  in  accordance  with  the  provisions  of  such 
Act,  unless  such  action  is  brought  by  the  Crown,  or  by  the  Attorney- 
(icneral  of  Ontario  sueing  on  behalf  the  Crown. 

2.  The  entire  amount  of  the  penaltj'  or  penalties  to  be  recovered 
against  any  company,  or  the  directors  or  officers  thereof,  in  respect  of 
any  default  or  defaults  in  complying  with  any  of  the  requirements  of 
the  forty-ninth  section  of  the  said  Ontario  Joint  Stock  Companies' 
Letters  Patent  Act,  or  in  complying  with  the  requirements,  in  respect 
of  the  making  of  returns,  of  any  other  Act  up  to  the  time  at  which 
such  action  is  brought  shall  not  in  the  whole  exceed  one  thousand 
dollars,  and  in  case  several  actions  are  brought,  either  against  the  com- 
pany or  against  its  directors  or  officers,  tlie  court  or  a  judge  thereof 
may  give  such  directions  as  niay  appear  just,  either  for  consolidating 
sucli  actions  or  .stayin<^  the  later  action  or  actions,  or  any  of  the  said 
actions,  upon  such  terms  as  may  l)e  deemed  litting,  and  so  much  of  any 
Act  as  authori/es  the  recovery  of  any  greater  penalty  is  hereby  repealed. 

8.  The  forty-ninth  section  of  the  said  Revised  Statute  shall  not  be 
hel<l  to  apply  or  to  have  applied  to  any  company  until  the  tirst  day  of 
February  next  after  the  first  tbirty-lirst  day  of  December,  after  such 
company  has  been  organized,  or  hji.'?  gone  into  actual  operation,  which- 
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•ver  filuill  first  lia]){)cn,  and  shall  not  be  held  to  apply  to  any  company 
which  luiH  ceased  tocrarrv  on  buKineiw ;  and  upon  itM  fxiing  proved  that 
any  company  to  which  this  Act  applies  did  not  transact  any  busineet 
(otlier  than  the  pavment  of  taxes  or  the  makinir  of  a  return)  during  the 
year  for  which  it  is  alleged  a  return  in  accordance  with  the  re<]uire- 
monts  of  law  has  not  bee!)  made  such  company  shall  be  deemed  to  have 
oeaaed  to  carry  on  business  within  the  meaning  of  this  section. 

4*  The  word  "Return"  where  used  in  this  Act  shall  include  any  list) 
statement  or  other  information  required  to  he  furnished  to  the  Govern- 
ment of  Ontario,  or  to  any  officer  of  department  thereof,  by  any  incor- 
porated company. 


CHAP.  XVII. 

An  Act  to   confer   additional   powers   upon    Joint  Stock 

Companies. 


Section.  SectiAn . 

1.  Short  title. 

2.  Provisions  a5  to  companies  authorized  to 

act  as  trustee,  etc. 
J.  Application  of  K.  S.  O.,  c.  150,  ss.  65, 
66. 

4.  Letters  Patent  for  certain  purposes  may 

he  granted  to  companies  incorporateil 
under  special  Acts. 

5.  Application  of  K.  S.  O.,  c.  150,  ss.  17- 

19,  and  of  44  Vic.  c.  18,  s.  I. 

6.  Application  of  Second  Part  of  Act. 

7.  Meaning  of  "special  resolution." 

8.  Authority  given  by  special  resolution. 

9.  Resolution  for  reduction  ot  capital. 

10.  Notice  of  resolution. 

11.  When  resolution  may  be  carried  into 
effect. 

12.  Provision  as  to  companies  which  have 
resolved  on  a  reduction  of  capital  before 
the  passing  of  this  .\ct. 


13.  Liability  of  officers  for  payments  im- 
properly made  under  resolution. 

14.  Liability  of  shareholders  for  raoneys 
received  under  resolution.  4 

1$.  Restriction  on  insurance  companies, 
etc. 

16.  Distribution  of  assets  by  companies 
whose  capital  is  not  dividetl  into  shares. 

17.  Resolution  to  re»luce  par  value  of  sh.ires 
not  to  affect  amount  payable  on  such 
shares. 

iS.  Notice  of  re<luction  of  par  value  of 
shares . 

19.  Where  capital  reduce«l  advertisements 
of  com|viny  to  state  same  as  reduced . 

20.  R.  S.  O.,  c.  170,  s.  I,  re|>calc»l.  NiH 
less  than  ten  |>ersons  nuy  form  a 
cemetery  coinjwny. 

21.  .Sec.  2,  amemlVl. 

22.  Winding  up  of  cemetery  companies. 


H 


[AsxenU'd  to  \Oth  March,  1SS2.1 

YAl   MAJESTY,  by  and  with  the  advicv  and  oonst'nt  of  the  Ix'^i*- 
lative  Assembly  of  the  Pmvinee  of  Ontario,  enactii  a**  follows  : — 

!•  This  Act  may  beciteda^"  The  Joint  Stoek  Conii»anie*»'  Aot.  1S>2.'' 

KIKST    I'ARl. 

2«  ^V^lc^»vcr  any  company  incorjH»nittHl  under  any  sjx'oial  Act  or 
under  '' The  Ontario  Joint  St<H'k  Companies'  Ixtters* Patent  .\ct '*  is 
authorizeil    to  exei'Ute   the  othce  of  c.xeeutor.  administr.it<.»r,   trustee. 
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receiver,  assignee,  guardian  of  a  minor,  or  committee  of  a  lunatic,  then 
in  case  the  Lieutenant-Governor  in  Council  shall  approve  of  such  com- 
piiny  being  acce]ited  by  tlie  High  Court  of  Justice  as  a  Trusts  Company 
fui-  the  pui-poses  of  such  court,  the  said  court,  or  any  judge  thereof, 
and  every  other  court  or  judge  having  authority  to  appoint  such  an  officer 
may,  if  tlie  court  or  ju^ge  think  fit,  with  the  consent  of  the  company, 
appoint  such  company  to  exercise  any  of  the  said  offices  in  respect  of 
any  estate,  or  pei-son,  under  the  authority  of  sucli  court,  or  judge,  or 
may  grant  to  sucli  company  probate  of  any  will  in  which  such  company 
is  named  an  executor ;  but  no  company  which  has  issued,  or  has  author- 
ity to  issue,  debentures  shall  be  approved  as  aforesaid. 

(2)  Notwithstanding  the  provisions  of  the  sixty-sixth  section  of  the 
Chancery  Act,  or  any  provision  of  any  other  Act  requiring  that  security, 
or  security  of  any  special  character,  shall  be  taken,  it  shall  not  be  re- 
(piisite  for  any  court,  or  judge,  appointing  any  such  company  approved 
as  aforesaid,  or  for  any  court  granting  ]:)robate  to  such  company  as 
executor,  to  require  the  said  company  to  give  any  security  for  the  due 
])erformance  of  its  duty  as  such  executor,  administrator,  trustee,  receiver, 
jissignce,  guardian  oi-  committee, 

(3)  The  Lieutenant-Governor  in  Comicil  may  revoke  the  approval 
given  under  this  section,  and  no  court,  or  judge,  after  notice  of  such 
revocation,  shall  appoint  any  such  company  to  be  an  administrator, 
trustee,  receiver,  assignee,  guardian,  or  committee,  unless  such  company 
gives  the  like  security  for  tlie  due  performance  of  its  duty  as  would  be 
required  from  a  private  person. 

(4)  The  liability  of  the  said  company  to  persons  interested  in  an 
estate-  held  by  the  said  company  as  executor,  administrator,  tnistee,  re- 
ceiver, assignee,  guardian,  or  committee  as  aforesaid,  shall  be  the  same 
as  if  the  said  estate  had  been  held  by  any  private  person  in  such  capaci- 
ties respectively,  and  its  ])owers  shall  be  the  same. 

(5)  The  High  Court,  if  it  deems  necessary,  may  from  time  to  time 
appoint  a  suitable  person  to  investigate  the  affairs  and  management  of 
such  (company,  who  shall  report  thereon  to  such  court,  and  regardinor 
the  security  afforded  to  those  by  or  for  whom  its  engagements  are  held, 
and  the  expense  of  such  investigations  shall  be  defrayed  by  the  said 
company ;  or  the  court  may,  if  it  deems  necessary,  examine  the  officers 
or  directors  of  the  said  company  under  oath  as  to  the  security  aforesaid. 

(6)  Tlie  Lieutenant-Governor  may  also  from  time  to  time,  when  he 
deems  it  expedient,  appoint  an  inspector  to  examine  the  affairs  of  the 
sjiid  company,  and  rcj^rt  to  him  on  the  security  afforded  to  those  by 
and  for  whom  its  enga<;ements  are  held  as  aforesaid;  and  the  expense 
of  such  investigation  shall  be  borne  by  the  said  company. 

(7)  Every  court  into  which  money  is  j)aid  by  parties,  or  is  brought 
by  (jrder  or  jiwlgmeiit,  may  by  order  direct  the  same  to  be  dei)osited 
with  any  >uch  coin])any  that  may  agree  to  accept  the  same,  and  the 
company  may  j)ay  any  lawful  rate  of  interest  on  sucli  monevs  ;is  may  be 
agreed  upon,  and  when  no  s|)ecial  arrangement  is  made,  interest  shall 
Ik'  allowed  by  the  company  at  the  rate  of  not  less  than  three  per  cen- 
tum annuallv. 
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(8)  £vory  such  oomi>aiiy  umy  invent  any  triiiit  inuneyrt  in  iU  handjt  in 
any  aocuritiwi  in  which  private  tnwteiw  may  l»y  law  invent  tnwt  moneys, 
and  may  airo  iiivoxt  mucii  nioneyH  (a)  in  the  puMic  nUn'k  fuixL^  or  (tov- 
emment  Hetmritie«  of  any  of  the  IVovinces  of  the  Doiiiiiiion,  or  in  any 
Mcnritieti  guairantecd  hy  the  I'liited  Kini^<h>ni  of  (treat  Itritjiin  and 
Irohuid,  or  hy  the  Dominion,  or  hy  any  of  the  said  Provinces;  (A|  in 
the  bonds  or  dobenturet)  of  any  municipal  eor|X)ration  in  any  of  the 
said  I'rovinces. 

I*rt)vide<l  that  such  company  Hliall  not  in  any  «u*e  invest  tlic  moneys 
of  any  trust  in  securities  prohibited  by  the  tnist,  anci  sliall  not  invent 
moneys  intrusted  to  it  by  any  court  in  a  class  of  securities  disapproved 
of  by  the  court. 

St-  The  sixty-fifth  and  sixty-sixth  sections  of  the  Joint  Stock  Com- 
mnies'  Ix'ttei"s  PateutActsJjallappIy  foanycompany  which  may  liave  ^>een 
incorporated  after  the  pswsin«r  of  thesjiid  Act,  or  nuiy  l>e  hereafter  iMcor))or- 
ated,  for  any  puqtose  or  objetrt  witliin  the  scoi)e  of  the  siiid  Act,  or  within 
tlje  sco|Xj  of  the  sai<i  Aet  sissuch  Aet  lias  Injen  or  may  l>e  hereafter  amended. 
st>  lonj;  AH  the  company  applying  for  re-incori>onition  is  at  the  time  of 
its  api)lication  a  suhsistini;  and  valid  corporation  ;  and  the  said  sections 
sliall  Ikj  construed  as  if  the  j>rovisions  of  this  section  had  been  contained 
in  the  said  Act  at  the  time  of  the  passing  thereof. 

•i.  AV  here  any  comj>any  has  I  >een  hei-etofore  incoqK>rated  by  a  s|)eeial 
Aet,  for  purposes  or  objecti>  within  the  scojk;  of  the  said  Joint  Stin-k 
('ompaiiies'  letters  I*atiait  Act,  then,  in  Ciise  a  resolution  authorizing 
an  application  to  the  Lieutcnant-Ciovenior  therefor  is  jnissed  by  a  vote 
of  not  less  than  two-thinls  in  value  of  the  shareholders  present,  in  ivr 
son  or  by  proxv,  at  a  general  meeting  of  the  company,  <lulv  calliHl 
for  considering  the  subject  of  such  resolution,  the  Lieutenant-CToviTiior 
in  Council  may  from  time  to  time  direct  the  issue  of  Ix'tters  Patent  to 
the  coinjmny  embraeing  any  or  all  of  the  following  matters : 

{(t)  Extending  the  jxjwersof  the  company  to  any  objects  within  the 
si'ojH.'  of  the  sjiid  T^'tteiN  Patent  Act,  which  the  company  may  desire  : 

(It)  Limiting  or  incre;i>«ing  the  anuMint  which  the  company  may  Ikh^ 
row  uiKui  delK*ntures  or  otherwise  ; 

(c)  Prr)viding  for  the  formation  of  a  ivscrve  fund; 

id)  Varying  any  provi>i«»n  contained  in  the  special  Act,  so  Ktngiis  the 
alteration  is  not  contrary  to  the  pn)visions  of  tlie  said  Ix?tters  Patent 
Act ; 

{e\  Making  pr«>vision  for  any  other  matter  or  thing  in  n'siKH-t  of 
which  provision  might  have  U'cn  made  lia<l  the  company  Ikimi  incor- 
jwn-.itcd  iimler  the  sjiid  Letters   Patent  Art. 

(2»  No  iH»wertoe\e<-iite  tbeotlice  of  executor.  adniini>tr.it<>r,  trii>te<-, 
n«eeiver,  al^^lgntH^  guardian  of  a  minor.  i»r  committee  of  a  lunatic.  >liall 
Ih!  i'onferred  uiuler  this  section  u|Hin  any  conijtaiiy  which  lia>  aiitlioritv 


to  issiu-  ilelK-ntures :  and  im  compaiiy.  iMC(ir|Hiratt'«|  under  the  Joint 
Stock  Coin  panic.-.'  I^'ttei>  Patent  Act.  with  power  to  execute  such  otlice. 
shall  issue  thlK'nture.-. 

(.T>  The  list  and  summarv  ri<juiie«l  by  the  forty-ninth  H.'etion  ot"  the 
said  Joint  St<K-k  Companies  L'tter^  Patent  Act  >hall    hereafter  U-  onjv 
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required  in  duj)licate,  and  one  of  the  duplicate  lists  and  summaries  shall 
be  deposited  with  the  rrovincial  Secretary  within  the  time  by  the  said 
section  limited  and  the  other  shall  be  kept  posted  in  the  manner  required 
by  the  said  Act. 

5.  The  seventeenth,  eighteenth,  and  nineteenth  sections  of  the  said 
Joint  Stock  Companies'  Letters  Patent  Act,  and  the  first  section  of  the 
Act  passed  in  the  forty-fourth  year  of  ller  Majesty's  reign,  intitided 
''  An  Act  to  extend  the  powers  of  Companies  incorporated  under  the 
Joint  Stock  Companies'  Letters  Patent  Act,"  shall  apply  to  every  com- 
pany which  has  been  heretofore  incorporated  by  a  special  Act  for  pur- 
Kses  or  objects  within  the  scope  of  the  said  Joint  Stock  Companies' 
tters  Patent  Act. 
(2)  Where  application  is  made  to  the  Lieutenant-Governor  for  the 
issue  of  Supplementary  Letters  Patent  confirming  a  by-law  increasing 
or  decreasing  the  capital  stock  of  the  company,  or  subdividing  the  shares, 
and  the  capital  of  such  company,  or  such  capital  as  increased,  does  not 
exceed  three  thousand  dollars,  the  Lieutenant-Governor  may  dispense 
with  the  insertion  in  the  Ontario  Gazette  of  a  notice  of  such  application. 

SECOND     PAKT. 

O.  The  second  part  of  this  Act  shall  applv  to  every  company  and. 
association  whose  incorporation  and  the  affairs  thereof,  in  the  particulars 
hereinafter  mentioned  are  under  the  authority  of  the  Legislature  of 
( )ntario,  where  the  shareholders  or  members  of  tne  company  are  entitled 
to  the  profits  of  the  business  of  such  com2)any. 

T.  The  expression  "  special  resolution "  shall  have  in  such  part 
the  same  meaning  as  it  has  in  "  The  Joint  Stock  Companies'  Windmg- 
up  Act "  (1878). 

H,  AVhere  a  company  has  passed  a  special  resolution  authorizing 
any  of  the  acts  hereinafter  allowed,  the  directors  and  oflicers  may  act 
in  accordance  with  the  terms  of  such  resolution,  subject  to  the  pro- 
visions of  this  Act. 

O.  The  company  may  by  such  resolution  direct  that  proceedings 
be  taken  to  distribute  the  ])roceeds  of  all  the  assets  of  the  company 
amongst  the  shareholders  after  payment  of  the  debts  of  the  company, 
or  that  proceedings  be  taken  to  reduce  the  capitiil : 

(1)  Either  by  paying  off  the  shares  of  such  persons  as  may  elect 
to  be  paid  off  at  a  rate  fixed  by  such  resolution,  or  to  be  determined  in 
accordaiu'c  with  a  j)lan  therein  specified ; 

i'l)  Or  by  paying  off  a  certain  fixed  proportion  of  all  the  shares. 

lO.  The  coiiipany  ^liall  thereupon  give  notice  (Form  A)  of  such 
resohition  in  the  Ontario  Gazette  and  in  some  newspaper  publislied  in 
tlie  city  of  Toronto,  and  in  some  other  n(;wspaper  published  where  the 
chief  i)lace  of  business  of  the  company  in  Ontario  is  situate,  if  any 
newspaper  is  publislied  in  such  place. 

(2)  Such  notice  shall  also  state  that  after  some  day  to  be  therein 
named,  and  which  shall  not  be  earlier  than  three  months  from  the  first 
publication  of  such  notice  in  the  0'a:iefte,  the  company  will  act  upon 
puch  resolution. 
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(8)  Snch  notice  shall  abo  call  upon  all  creditor  of  tlio  company  to 
file  tlieir  claiiiu)  ogiunst  the  coin{)any  fortliwith,  wliother  imch  claims  are 
or  are  not  then  due. 

(4)  ^Vllero  the  company  huji  no  place  of  busincws  in  Ontario,  or  its 
cliief  xAiwv  of  huiiinc«(  if>  in  Torcmtu,  it  will  be  Kuflicient  if  the  notice  is 
puhliiUml  in  the  (roztti^  and  in  one  Toronto  newt<])a|)er 

(5)  The  said  notice  shall  be  published  in  the  Oazett^  and  in  each  of 
the  said  new8pa{)er8  (where  publication  in  more  tluin  one  ix  nypiiruil)  at 
least  six  times  during  the  naiu  j)eriud  of  tltree  niontlis,  and  in  coniputinj^ 
•acli  six  times  no  two  publications  nhall  l)e  counted  which  occur  in  die 
aamo  week. 

II*  Upon  tlie  arrival  of  tlie  day  appointed,  or  so  ftoon  thereafter 
■B  convenient  I V  may  be,  the  officers  of  tne  said  coinj)anv  may  act  in 
accordance  with  the  tenus  of  tlie  said  resolution:  Provided  (i)  either 
that  the  company  has  no  creditors,  and  a  statement  (Form  B)  upon  the 
oath  or  Holemn  affinnation  of  the  chief  executive  officer  and  of  the 
treasurer  of  the  company  stating  their  belief  of  this  fact,  is  filed  with 
the  clerk  of  the  county  or  district  court  of  the  countv  or  district  where 
the  chief  office  of  the  company  is  situated  ;  (2)  or  tlie  consent  of  the 
conqMnv's  creditors  to  the  resolution  l>cing  acted  upon  has  lieen 
procured  in  writing,  and  a  statement  under  oath  or  solemn  affinnation 
of  the  said  officers,  containing  the  jwrticulars  set  fortli  in  Fonn  C 
ap{)cnde<l  to  this  Act,  i«  fileil  with  the  said  clerk. 

18.  Provided  always,  that  where  any  such  company  has  before 
the  |)assing  of  this  Act,  at  a  general  meeting  of  the  shareliolders  thereof 
calLnl  and  lield  as  prescribea  by  section  ten  of  chapter  one  hundred  and 
sixty-four  of  the  Kevisetl  Statutes  of  Ontario  (iinth  notice  that  the 
meeting  wa*«  calle<l  for  the  pur|X>se  of  considering  the  resolution  herein- 
after mentioned),  unanimously  passed  a  resolution  that  proceedings 
should  Ik*  taken  for  the  reduction  of  the  capital  of  the  comj>any,  by 
Inlying  off  a  certain  fixed  pro|)ortion  of  all  the  shares,  the  officers  o'f  the 
com|)any  may  (after  the  passing  of  this  Act),  act  in  acconlanet*  with  the 
tenns  of  such  res<jlution,  provided  the  companv  has  no  creilitors,  an<l 
that  (a  statement  in  fonii  Is,  uinm  the  oath  (»r  S4)feinri  affinnation  of  the 
chief  executive  officer  and  of  the  treaj^uR-r  of  the  comj>any,  stating  their 
l)elief  of  this  fact,  is  filed  with  tlie  clerk  of  the  county  or  district  ctmrt 
of  the  county  or  district  where  the  chief  office  of  the  ct>mpany  is 
situated 

IS.  No  officer  of  any  such  comi>any  hhall  make  or  authorixi'  any 
payment  by  virtue  of  puch  resolution  until  one  or  other  of  the  f^iid 
statements  ila^  l>een  fi!e<l  !i>  aforesaid,  or  witliotit  tlie  ouisent  of  everv 
(•reditor  <»f  the  ctMinwiny.  ^*  U>ng  ;u<  to  hi-.  knowKnlge  miy  del»l,  whether 
the  siine  U  <lue  ornot.  or  any  aecnie<l  liabiUty  of  the  eoMii>iiny  n.*niainH 
Ull^atiJ;fie«^,  and  any  officer  who  violates  tin*  p^^»vi^iull^  nf  thif  Mi-tiuii 
^hall,  lH*»»idi*s  U'lng  hiibjVx-t  to  r<iieh  eriniiiial  jtiini-hnietit  a*  i*;  autlu»ri/«'<l 
for  his  oirenei',  I Hj  liable  iH.'rs«tnally  for  t hi*  amount  of  such  unKttisfie<i 
claim  or  aeen»e<l  liability  to  the  ere<lit4ir  or  other  jierMU)  entitUfl  to 
claim  from  the  comp^iny. 

14.  Kvery    shareholder   receiving  any   monevr^  mider  .uiy    .^im  h 
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re8^)lution  shall,  to  the  extent  of  the  moneys  so  received,  remain  liable 
for  any  debts  or  liabilities  of  the  company  then  in  fact  existing,  and 
ujwn  the  ^vdnding  up  of  such  company  by  judicial  process,  every  such 
pei*son,  his  executors  or  administrators,  may  be  required  to  contribute 
to  that  extent  towards  the  payment  of  any  such  debts  or  liabilities  after 
the  other  assets  of  the  company  have  been  exhausted ;  but  no  executor 
or  administrator  shall  l)e  held  so  liable  unless  at  the  time  he  receives 
notice  of  the  assessment,  he  has  in  his  hands  assets  applicable  thereto  or 
subsequently  receives  such  assets. 

15*  No  insurance  or  guarantee  company,  or  other  company  carry- 
ing on  business  of  a  like  nature,  shall  pay  off  any  part  of  its  capital 
stock  under  this  Act  until  every  policy,  and  that  every  instrument 
having  the  effect  of  a  policy,  given  by  such  company  has  expired,  or 
been  terminated,  and,  m  the  case  of  such  a  company,  this  fact  shall  be 
stated  in  the  statement  (Form  B  or  C)  filed  as  aforesaid. 

16.  Any  company  or  association  of  such  a  character  that  the  mem- 
bers tlu^reof  are  entitled  to  the  profits  accniing  from  its  business,  may, 
notwithstanding  its  capital  is  not  divided  into  shares,  take  the  jjroceed- 
ings  authorized  by  this  Act  in  order  to  distribute  the  proceeds  of  all 
the  assets  of  the  company  among  its  members,  but  no  such  company  or 
association  shall  pass  any  resolution  for  any  of  the  other  purposes  con- 
templated by  the  ninth  section  of  this  Act. 

17.  Where  the  capital  of  any  company  has  become  impaired  and 
the  shareholders  pass  a  si)eclal  resolution  to  reduce  the  par  value  of  the 
shai'es  of  such  company,  such  shares  shall  thereupon  be  reduced  in  ac- 
cordance with  the  terms  of  such  resolution,  j^rovided  that  such  resolu- 
tion shall  not  in  any  wise  affect  the  amount  still  remaining  payable  upon 
the  shares,  but  the  same  amount  shall,  except  as  to  a  double  or  other 
.•ulditional  liability,  continue  to  be  payable  in  respect  of  6vei-y  share  as  if 
Buch  resolution  had  not  been  passed  ;  and  in  case  by  virtue  of  the  char- 
ter or  Act  of  incorporation  of  such  company  or  of  any  general  or  other 
Act  affecting  the  same,  a  double,  or  Other  additional,  liability  is  cast 
upon  the  shareholders,  the  same  proportional  liability  shall  continue, 
that  is  to  say,  if  the  liability  was  a  double  linl)ility,  the  shareholdei"s 
shall,  as  to  new  creditoi*s,  be  liable  for  double  the  amount  of  the  stock 
at  its  reduced  value,  and  in  like  manner  for  any  other  proportion,  but 
in  resj)ect  of  pereons  who  are  creditors  at  the  time  of  such  reduction 
the  liability  of  the  shareholdei's  shall  continue  as  if  such  reduction  had 
not  taken  place. 

IH.  Wherever  a  reduction  ish:id  imdertheprecedingscctionanoticc 
thereof  (Form  D)  shall  be  pul>lislit<l  at  least  once  a  week  for  six  weeks 
]n  tiie  manner  hereinbefore  proviilr<l  as  to  notice  A. 

lO.  Where  any  comj»any,  ;i<iiiig  iindor  the  provisions  of  this  Act 
lias  reduce<l  its  capital,  every  advcrtisenu-nt,  circular,  or  other  document 
thereafter  issued  by  such  company,  or  any  of  its  officers,  containing  a 
statement  of  the  capital  of  the  (•onij)any  shall  state  such  capital  at  the 
amount  to  which  it  has  been  reduced. 
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JOINT  BTOTK  CEKKTKKT  COWAKIKi*. 

90.  Section  one  of  Uie  Act  renpectinp  C'enieter)'  (^omrMnios  clup- 
tor  one  luimlred  and  Mventy  of  tlie  KeviMxl  Statiiteti,  in  lierooy  repealed, 
and  the  following  hubbtjtuted  therefor; 

(1.)  Any  nuuilier  of  |)er»onii,  not  lesttthan  tiiii,  may  fonn  thenuM;lve« 
into  a  company  for  the  pui^Kj^e  of  ei»uil)lit«hing  one  or  more  pnblic 
cemeteries :  l*rovided  always  tliat  such  cemetery  or  cemeteries  bo  Mrith- 
otit  the  limitii  of  any  incoqioratcd  village,  town,  or  city. 

31.  Section  two  of  the  Huid  Act  reHjHJcting  Cemetery  Companieu 
w  amended  l»v  Btriking  out  the  wortl  "  twenty,"  in  the  tir»t  Une  thereof, 
aiui  KulM^titutmg  the  woni  "  ten  "  Uierefor. 

2I!{.  In  cum;  anv  company  which  ha^  been  or  may  l)e  hereafter 
incori>orated  under  tlie  Iteviwd  Statutes  re8|>ectingCemeter}' Companies, 
or  nnder  the  Act  ))as»ied  in  the  forty-third  year  of  Her  Majerty's  reign, 
intituled  "  An  Act  resjHJcting  the  incorjw>ration  of  Cemetery  C'ompaniea 
by  Ixitters  Patent,"  f<hould,  cither  on  account  of  the  burial  of  IxKiies  in 
the  locjility  l)cing  prohibited  by  the  municipal  authorities,  or  for  any 
other  rcaMm,  desire  t«»  l>e  wouinl  up,  then,  if  no  lot  has  lx.*en  sold  f<»r 
the  purpose  of  burial,  or  if  such  lot«  have  l>een  sold,  then  witli  the 
written  consent  of  all  the  persons  to  whom  lots  liave  l>een  sold,  or  of 
their  heirs,  or  in  cxise  any  such  heir  is  a  minor  or  insane,  then  with  the 
SMent  of  the  heirs  who  are  of  full  age  and  who  are  of  sound  mind,  the 
comi)any  may  Ik;  wound  up,  under  the  provisions  of  the  ninth  se<'tion 
of  this  Act,  or  proceedings  may  l>e  taken  to  have  the  company  wonnd 
up,  under  the  **  Joint  Stock  Companies'  Winding-up  Act. 

(2)  All  the  real  and  {KM-sonal  pro|)erty  of  such  company  may  there- 
upon be  sold  by  the  officers  of  the  conipaiiy,  or  by  the  li<juitlatt»rs,  and 
the  pr«K'ce<ls,  after  jmyment  of  all  claims  agiiinst  the  companv,  distril»- 
utecl  amongst  the  shareholders.  The  pro|K*rty  so  8<ild  sliall  l»e  fretnl 
and  dis<*harge<l  from  all  trusts  arising  on  account  <if  their  having  been 
Iield  for  the  purjKJses  of  a  cemetery  «»r  cemetery  company,  but  nothing 
herein  contained  shall  be  constniefl  U*  authorize  a  distribution  among>t 
sharchoMcrh  of  the  pnn'eetls  i»f  lands  dcvise<l  or  conveyed  by  way  of 
gift  to  tlu'  company,  in  trust  for  the  pur|K>ses  of  a  cemetery,  but  the 
prttceeds  of  such  laiuls  shall  l>e  applied  io  such  municipal  or  charitable 
purposes  as  the  donor  of  tlic  lands,  if  he  is  then  living,  «»r  if  lie  is  deiul 
as  the  Lieutenant-Ciovenior  in  Council  or  the  Ili'di  Court  of  ilustice, 
may  (lin.H't. 

(3)  SiTtions  twenty-tivi',  twentv-six,  twentv-s*'vcn  and  thirty-one 
of  the  <  >Mtario  .loint  Sttx-k  C«iMipanies'  Ix'ttei-s  f'atent  .\ct,  hhall  apply 
to  all  comp-inies  in<-or]MirHti'd  under  the  Kiid  Act  n^jurting  the  iiu*t»r- 
|>oration  of  Cemetery  Comi)anies  by  Jx-tten^  Tatent. 

SCIIKDILK  OF  FOUMS. 


FOUM  A. 

[Si^^ction  10.] 
Notice  is  henby  given  that  the  [iM^f /7  lutrm  of  ComjHXnif]  has  by 
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a  special  resolution  passed  by  the  shareholders  of  the  said  company, 
resolved  to  \set  out  the  substance  of  the  resolution]. 

The  company  will  act  upon  the  said  resolution  upon  the 
day  of  next. 

All  creditors  of  the  company  are  hereby  required  to  file  their 
claims  a^nst  the  company  forthwith,  whether  such  claims  are  or  are 
not  now  due. 

A.  B. 

Secretary. 
Date  &c. 


FOKM  B. 
[Sections  11,  12,  and  15,  First  Method. 

I,  A.  B.,  of  the  in  the  County  of 

make  oath  and  say  [w  solemnly  affirm,  as  the  case  may  require'], 

1.  I  am  the  \Jiere  i?isert  title  of  office]  of  the  [name  of  company,] 
and  I  am  the  Chief  Executive  Officer  of  the  said  company,  and,  as  such 
officer  have  the  supervision  and  management  of  the  business  of  the 
said  company. 

2.  I  verily  believe  the  said  company  is  not  indebted  to  any  person 
or  persons,  or  to  any  company,  association  or  corporation  whatsoever, 
and  I  verily  believe  that  no  person,  company,  association  or  corporation 
has  any  right  of  action  whatever  against  the   said  [name  of  company]. 

[Tn  tfte  case  of  insurance  or  guarantee  companies,  or  other  company 
carryiny  on  business  of  a  like  nature,  the  following  paragraph  is  to  be 
added :] 

3.  Every  policy,  and  every  instrument  having  the  effect  of  a  policy, 
given  by  the  said  company  has  expired  or  been  terminated. 

Sworn  &C. 

N.  B.—  The  statement  hy  the  Treasurer  of  the  company  will  be 
identical  with  the  above,  except  as  to  tfie  paro/graph  setting  forth  the 
(ffice  held. 


FOllM'C. 
[Sections  11  and  15,  Second  Method.] 

I,   C.  IJ.,  of  the  in  the  County  of 

make  oath  and  say  [or  solctnnl>'  atVirni,  a.s  the  case  may  require], 

1.  I  am  the  [here  insert  title  of  office:]  of   the  [name  of  company], 
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tod  I  am  tlio  Chief  Executive  Officer  of  the  said  coinpaiiy,  and,  a« 
luch  officer,  have  tlio  management  and  su|)ervi8ion  of  toe  uuaioeM  of 
the  taid  com|)any. 

2.  I  verily  believe  that  the  said  company  \a  not  indebted  to  any 
person  or  perBont*,  or  to  any  company,  a>wociation,  or  corporation  what- 
soever, except  thotk;  whose  iiame«  ap{>ear  in  the  lichedule  which  ia 
hereto  annexed,  and  every  such  person,  company  and  association  has  con- 
•eotod  in  writing;,  to  the  following  resolution  being  acted  upon,  that 
11  to  aty  [here  net  out  the  resolution  |. 

8.  I  verily  Ixjlieve  that  no  person,  company,  association  or  corpor- 
ation, except  such  as  arc  named  in  the  said  schedule,  has  any  right  of 
lotion  whatever  against  the  said  company. 

[Yn  the  case  ofin»ur(ance  or  guarantee  comjxinieSj  or  other  com- 
pany oarrifing  on  business  of  a  like  nature^  iheyoUowing  paragraph 
is  to  be  added :] 

4.  Every  {Kilicy,  and  every  instrument  having  the  effect  of  a  policy, 
given  by  the  said  com])any,  has  expired  or  been  terminated. 

Sworn  &c. 

^.  B. — The  itt4iUtnent  by  the  Treasurer  of  t/ie  company  vnll  be 
identical  with  tJie  ab</ve,  except  as  to  thepara^aph  s^tingjorth  the  office 
held. 


FORM  D. 

[Section  18.] 
Notice  in  here  by  given  that   the   ( name  of  companyL   has  by  a 
8{)ecial  resolution  passed  by  the  shareholders   of   tlie   saia   company, 
reduced  the  capital  of  the  company  from  $  to  $ 

,  and  has  re<iuced  the  par  value  of  each  share  of  tliesaid  company  from 
$  to« 

A.  B., 

Secretary. 
Date  dec. 
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CHAP.     I. 

An  Act  respecting   the  Canadian   Pacific  Railway. 


Section. 

Preamble.  Preference  of  Parliament  for 
construction  by  a  company.  Cireater 
part  still  unconstructed.  Contract  en 
tered  into. 

1.  Contract  approved. 

2.  Charter  may   be  granted.     Publication 

and  effect  of  charter. 

3.  Certain  grants  of  money   and  land  may 

be  made  to  the  company  chartered 
Conversion  of  money  grant  authorized 

4.  Certain  materials  may  be  admitted  free 

of  duty. 

5.  Company  to  have  possession  of  complet- 

ed portions.  Conveyance  thereof  to 
company  when  the  contract  is  perform- 
ed. 

6.  Security  may   be   taken   for   operation 

SCHEDULE. 

1.  Interpretation. 

2.  Security  to  be  given  by  the  company. 

3.  Eastern  and  central  sections  to    be  con 

structed     by     company      described 
.Standard  of  railway   and    provision  in 
case  of  disagreement  as  to  conformity 
toil. 

4.  Commencement  and  regular  progress  of 

the  work  ;    period  for  completion. 

5.  As  to  portion  made  by  Government 

6.  Ciovernment  to  construct  portions  now 

untier  contract  within  periods  fixed  by 
contract. 

7.  Completed    railway   to  be  property   of 

company  ;  transfer  of  portions  con- 
structed by  Government  ;  company  to 
operate  the  railway  forever. 

8.  Company  to  equip  portions  transferred 

to  them. 

9.  Subsidy  in  money  and  land  ;    apportion 

ment  of  money  ;  and  of  land  ;  when  to 
be  jwid  or  granted  :  o]>tion  of  company 
to  lake  terminal)ie  Ijonds  :  provision  as 
to  materials  for  construction  delivered 
liy  coni|)any  in  advance  ;  option  of  the 
company  during  a  certain  time  to  sub- 
stitute payment  of  interest  on  certain 
bonds  instead  of  issuing  land  grant 
lM>n<ls;  (Ic|)osit  of  |)rocee<ls  of  s.ile  of 
such  lK)n(ls;  payments  l)y  company  out 
of  such  deposits  ;  payment  by  delivery 
of  IxiiiiU  ;  sinking  fund  ;  alteration  in 
apportionnienl  of  money  grant  in  such 
case. 

10.  (jrant  of  land  required  for  railway  piirjiose; 

admission  of  certain  materials  free  of 
duty;  Side  of  certain  material  to  com- 
pany by  Government. 

11.  Provision  respecting  land  grant  ;  case  of 

deficiency  of  land  on  line  of  railway 
jirovidrd  for  ;  selection  in  such  case 
with  consent  of  Government. 

12.  As  to  Indi.in  title. 


Section. 

13.  Location  of  railway  between  terminal 
points. 

14.  Power  to  construct  branches  ;  lands 
necessary  for  the  same. 

15.  Restriction  as  to  competing  lines  for  a 
limited  period. 

16.  Exemption  from  taxation  in  N.  W.  ter- 
ritories. 

17.  Land-grant  bonds;  their  nature  and 
conditions  of  issue  by  the  company  ; 
deposit  with  Government  ;  for  what 
purposes  and  on  what  conditions  ;  if 
the  company  make  no  default  in  ope- 
rating railway  ;  in  case  of  such  de- 
fault. 

18.  Provision  if  such  bonds  are  sold  faster 
than  lands  are  earned  by  the  com- 
pany and  deposit  on  interest  with  Gov- 
ernment, and  payments  by  Govern- 
ment to  company;  lands  to  be  granted 
subject  to  such  bonds. 

19.  Company    to  pay  expenses. 

20.  If  land  bonds  are  not  issued  one-fifth  of 
land  to  be  retained  as  security  ;  how  to 
be  disposed  of;  substitution  of  other 
securities. 

21.  Company  to  be  incorporated  as  by 
schedule  A. 

22.  Railway    Act  to  apply  ;  exceptions. 
SCHEDULE  A. 

1.  Certain  persons  incorporated  ;  corporate 
name. 

2.  Capital  stock  and  shares;  paid  up  shares. 

3.  Substitution  of  company  as  contractors; 
and  when  ;  effect  of  such  substitution  ; 
notice  in  Canada  Gazette  ;  further 
instalment  to  be  paid  up  ;  and  rest  of 
$5,000,000. 

4.  N  ecessary  franchises  and  powers  granted ; 
proviso. 

5.  First  directors  of  the  Company  ;  number 
linuted  ;  majority  to  be  British  subjects; 
jHjwers  and  term  of  office. 

6.  (>ualirication  of  directors  ;  alteration  of 
number  ;  ballot. 

7.  (Quorum ;  proviso ;  three  must  be  present. 

8.  Executive  committee  ;  president  to  l)e 
one. 

9.  Chief  place  of  business  ;  other  places  ; 
]>laces  for  .service  of  prfx:e.s.s,  &c.  ;  how 
lo  l)e  notified  :  service  of  process 
thereat  ;  and  if  company  fail  to  ap|X)int 
places. 

10.  Pirsi  and  other  annual  meeting  ;  notice. 

11.  .S|)ecial  general  meetings  notice  ;  place. 

12.  Provision  if  a  meeting  be  necessary  Iwfore 
notice  as  aforesaid  can  l)e given;  notices 
in  such  case  ;  meetings  always  valid  if 
all  shareholders  or  their  jiroxics  are 
present. 

13.  Limitation  as  to  votes  and  proxies. 
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16. 
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And  M  to  eaUi. 

Line  «nd  guage  of  railwajr :  and  certain 
l>i.iiK-hct;  commencement  and  com* 
pirttun :  other  Iminchck ;  name  of 
railway. 

Company  may  corutruct  lines  of  leleKraph 
or  leleiihune.  and  work  them  and  col* 
Irct  tolls  :  Miltjcct  to  Con.  Mai.  Can., 
c.  67,  M.  14,  15,  16:  nt  to  future 
inventiuot. 

Application  of  42  V'.,  c.  9, 

Exception*  an  to  nuch  application  ;  ax  to 
bnd*  of  the  Crown  rctpiired  ;  plans 
and  lxx)k  uf  reference  :  «leviat  ions  from 
line  on  plan  :  de|XMit  of  plan,  &c. ;  and 
ofbranchet;  copies  thereof;  regittra 
Uoo  thereof. 

Company  may  take  materials  from  fHihlic 
lan<U  ;  and  a  (greater  extent  for  stations 
Ac. 

Limit  of  re<luction  of  lolls  l>y  Parliament 
under  4a  V.,  c.  9,    s.    17.    extended 
re«luction  by  Governor  in  Council  ex 
tended  in  like  manner. 

Ke»triction   as   lo    transfers    of   Mock 
advance*  on,  l>y  com|>;\ny  forlii<lilen. 

Transfer  or  transmission  to  new  ih.ire- 
holder,  subject  to  veto  of  directors  until 
completion  of  contract ;  proviso  ;  as  to 
transfer  by  a  firm  to  a  partner  ;  note  of 
transfer  to  Itc  madenml  lor  what  purpi>se. 

Certain  other  provisont  of  42  V,  c.  9, 
not  to  apply. 

Company  to  afford  reasonalde  fncililies 
to  .ind  from  cert.-iin  other  railway  com- 

^  panies  ;  as  to  rates  of  carriage  traffic 
in  such  cases ;  reservation  .-us  lo  pur- 
chasers of  land,  and  emii^rants.  Con- 
trary a{;rccnient.s  void. 

Company  may  purchase  or  accpiire  by 
lease  or  otherwise  certain  other  railwaji* 
or  amalgamate  with  them  ;  and  borrow 
to  a  limited  amount  on  Ixinds  in  con- 
se<)uence  :  not  to  affect  prior  inort 
P>i:ei.. 

Com|any  nuiy  have  docks,  &c.,  and  run 
vessels  on  any  navi);able  water  their 
railway  touches. 

liy-laws  may  pn>vide  for  certain  |>ur- 
p«>»es  ;  must  l>e  contirmeil  .it  next 
(general  meetiitg. 


a8.  Amount  of  bond*  limited  ;  mort|{»gc* 
for  securing  the  umc  on  all  the  property 
of  the  company;  proviso;  in  case  land 
grant  bonus  have  been  iaaucd  under 
section  }fi\  evidence  of  mortgage  and 
what  conditions  the  liondAmayooniaio; 
remc<lies  of  holders  in  default  of  pay> 
meni ;  right  of  voting  may,  in  mch 
case,  l>e  transferre<l  to  Itondholdert  ; 
cancellation  of  shares  dcpri\e<l  of  voting 
|)ower  ;  enforcing  conditions  ;  further 
provisions  under  mortgage  deed  ;  pro* 
vision  in  case  of  change  uf  ownerwiip, 
&c.,  of  railway,  in  such  case  ;  increase 
of  Imrrowing  power  if  no  lan<l  grant 
lionds  are  iiuue«l. 

29.  Provision  if  such  l<onds  are  issued  before 
completion  of  railway. 

ja  I'rovisions  as  to  issue  of  land  grant  mort- 
gage Iwnds ;  evidence  of  mortgage 
and  conditions  ;  name  of  and  how 
dealt  with. 

31.  Issue  of  ixtnds    in   pl.ice   of  land   grant 

Iwnds  under  .igrcemenl  with  tiovem- 
inent ;  to  include  franchise  as  well  as 
projierty  of  com|)any  ;  section  28  to 
apply. 

32.  hacilitics  for  issue  of  mortgage  bonds  as 

to  seal  and  signatures 
"^y    "Working  ex|>eiiscs"  defined. 

34.  Currency  on  which  tiondsmay  be  issued  ; 

price  and  conditions  of  sale  ;  may  be 
exchangeil  for  inscril>etl  stock,  ic. 

35.  bonds  neeil    not    l»e    n-gistered  :    mort- 

gage dtx«l  how  deposited  :  and  agree- 
ment under  s.  36  ;  certified  copies. 

36.  .Agreement  with   l)ondholders,    Aic,    for 

restricting  Issues  ;  effect  thereof. 
37*  Com|Kiny  may  issue  g\iarantee»l    or   pre- 
ferrol    stock    to    a    limiletl    amount  ; 
not  to   affect    the.  privilege    of    land- 
holders ;  voting. 

38.  Contracts,  bills,    4tc.,    by    its   agents    to 

bind    the     coin|>any  ;    proof   theret)f 
non-liability  of  such   agent  ;    proviso: 
as  to  notes. 

39.  KcjMrts  to  Government. 

40.  Publication  of  notices. 

41.  Form  of  deols,  iStc,    to   the   Company  ; 

Form  :  ■>bltgation  of  the  grantor. 


\A«%rnU'd  to  \hth  Ff'bruary  ISSl.J 

WHEUK.\S  liy  till'  teniiH  and  eonditioiiti  of  tlio  j»tIiuission  of  Hritii>h 
Cohiiiihia  into  rnion  with  the  Doiniiiiun  t»f  Canada,  the  (ioveni- 
inent  of  the  I)omiiiioii  hits  assuiue<l  the  obli;r«»tioii  of  causiiii;  a  Kailwav 
t*)  Ik*  coiihtnieted.  eoiiiieetiii;;  the  sc^nlKNird  of  Ilritisli  Cohunhia  with 
the  lUilwHY  s>>tem  of  Canada; 

.\ntl  wherea-.  tlie  Parliament  of  Canada  ha*  rejH-atedly  tlcehired  a 
pi^ifeiX'iKi'  for  the  eon.>«tnietion  and  o)M.*ration  of.«*iieh  Kailwav  hv  niean.-i 
of  an  iiM'orporatcd  CoiniKiny  aided  by  ^rMxXf^  of  money  and  lan^,  rather 
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than  by  the  Government,  and  certain  Statutes  have  been  passed  to 
enable  that  course  to  be  followed,  but  the  enactments  therein  contained 
have  not  been  effectual  for  that  purpose ; 

And  whereas  certain  sections  of  the  said  Railway  have  been  con- 
structed by  the  Government,  and  others  are  in  course  of  construction, 
but  the  greater  portion  of  the  main  line  thereof  has  not  yet  been  com- 
menced or  placed  under  contract,  and  it  is  necessary  for  the  develope- 
ment  of  the  North-West  Territory  and  for  the  preservation  of  the  good 
faith  of  the  Government  in  the  performance  of  its  obligations,  that 
immediate  steps  should  be  taken  to  complete  and  operate  the  whole  of 
the  said  Railway ; 

And  whereas,  in  conformity  with  the  expressed  desire  of  Parlia- 
ment, a  contract  has  been  entered  into  for  the  construction  of  the  said 
portion  of  the  main  line  of  the  said  liailway,  and  for  the  permanent 
working  of  the  whole  line  thereof,  which  contract  with  the  schedule 
amiexed  has  been  laid  before  Parliament  for  its  approval  and  a  copy 
thereof  is  appended  hereto,  and  it  is  expedient  to  approve  and  ratify 
the  said  contract,  and  to  make  provision  for  the  carrying  out  of  the 
same; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts  as  follows : — 

1.  The  said  contract,  a  copy  of  which  with  schedule  annexed,  is 
appended  hereto,  is  here  by  approved  and  ratified,  and  the  Government 
is  hereby  authorized  to  perform  and  carry  out  the  conditions  thereof, 
according  to  their  purport. 

2.  For  the  purpose  of  incorporating  the  persons  mentioned  in  the 
said  contract,  aud  those  who  shall  be  associated  with  them  in  the  under- 
taking, and  of  granting  to  them  the  powers  necessary  to  enable  them  to 
carry  out  the  said  contract  according  to  the  terms  thereof  the  Governor 
may  grant  to  them  in  conformity  with  the  said  contract,  under  the  cor- 
porate name  of  the  Canadian  PaciHc  Railway  Company,  a  charter 
conferring  upon  them  the  franchises,  privileges  and  powers  embodied 
in  the  schedule  to  the  said  contract  ana  to  this  Act  appended,  and  such 
charter,  being  published  in  the  Canada  Gazette,  with  any  Order  or 
Orders  in  Council  relating  to  it,  shall  have  force  and  effect  as  if  it  were 
an  Act  of  the  Parliament  of  Canada,  and  sliall  be  held  to  be  an  Act  of 
incorporation  within  the  meaning  of  the  said  contract. 

3.  Upon  the  organization  of  the  said  (Jompany,  and  the  deposit 
by  them,  with  the  Goverumont,  of  one  million  dollars  in  cash  or  secur- 
ities approved  by  the  (loverniiiont,  for  the  purpose  in  the  said  contract 
provided,  and  in  consideration  of  the  coiiipletion  and  perpetual  and 
efficient  oj)eration  of  the  ll;iihvay  by  the  said  Company,  as  stipulated 
in  the  said  contract,  the  Government  may  grant  to  the  Company, 
a  subsidy  of  twenty -five  million  dollars  in  money,  and 
twenty -five  million  acres  of  land,  to  be  paid  and  conveyed  to  the 
Company  in  the  manner  and  jiroi)ortions,  and  upon  the  terms  and 
conditions  agreed  upon  in  the  said  contract,  and  may  also  grant  to  the 
Company  the  land  for  right  of  wav,  stations,  and  other  purj^oses,  and 
such  other  privileges  as  are    provided  for  in  the  said   contract.      And 
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in  lieu  of  t)io  payment  of  the  aaid  money  rabeidv  direct  to  the  Com- 
pany, tUo  Govenimont  may  convert  the  same,  and  any  interest  accruing 
thereon,  into  a  fund  for  the  payment  to  the  extent  of  snch  fund,  of 
interest  on  Uio  bondH  of  tlic  Company,  and  may  pay  such  interest 
accordingly.;  the  whole  in  manner  and  form  as  provided  for  in  the  said 
contract 

4*  The  Government  may  also  permit  the  admission  free  of  du^ 
of  all  Bteel  rails,  fish  plates,  and  other  fastenings,  spikes,  bolts  and  nuts, 
wiiv,  timber,  and  all  material  for  bridges  to  be  nsed  in  the  original 
constmction  of  the  said  Can:idian  Pacific  Railway,  as  defined  by  the 
Act  thirty -seventh  Victoria,  chapter  fourteen,  and  of  a  telegraph  line 
in  connection  tlierevrith.  and  all  telegraphic  apparatus  required  lor  the 
first  equipment  of  such  telegraph  line,  the  whole  as  provided  by  the 
tenth  Koction  of  the  said  contract. 

9.  Pending  the  completion  of  the  eastern  and  central  sections  of 
the  said  railway  as  descrilied  in  the  said  contract,  the  Government  may 
also  transfer  to  the  said  Company  the  possession  and  right  to  work  and 
run  the  several  portions  of  tne  Canadian  Pacific  Ilailway  as  de.scril)ed 
in  the  said  Act  thirty-seventh  Victoria,  chapter  fourteen,  which  are 
already  constructed,  and  as  the  same  shall  be  hereafter  completed  ;  and 
upon  the  completion  of  the  said  eastern  and  central  sections  the  Gov- 
ernment may  convev  to  the  Company,  with  a  suitable  number  of  station 
buildings,  and  with  water  service  (but  without  equipment),  those 
portions  of  the  Canadian  Pacific  liailway  constructed,  or  agreed  by  the 
said  contract  to  be  constnicted  by  the  (Tovernment,  which  shall  then  be 
completed ;  and  upon  completion  of  the  remainder  of  the  portion  of 
the  said  railway  to  be  constnicted  by  the  Government,  that  portion 
also  may  be  conveyed  by  the  Government  to  the  Company,  and  the 
Canadian  Pacific  Kailway  defined  as  aforesaid  shall  become  and  be 
thereafter  the  absolute  property  of  the  Company  ;  the  whole,  however, 
upon  the  terms  and  eonuitions,  and  subject  to  the  restrictions  and 
limitations  contained  in  the  said  contract. 

%•  The  Government  shall  also  take  security  for  the  continuous 
operation  of  the  said  railway  during  the  ten  years  next  subsc<[uent  to 
the  completion  thereof  in  the  manner  provided  by  the  said  contract 

SCHEDULE. 

This  Contract  axd  Agreement  made  ni-rrwEEN  Hkb  Majestt  Tint 
Queen,  acting  in  respect  of  the  Dominion  of  Canada,  and  herein 
represented  and  actin<j;  by  the  Honorable  Sir  CHARI.^>^  Ti'itkr, 
K.C.M.G.,  Minister  of  Railways  and  Canals,  and  Geoige  Stephen 
and  Duncan  Mclntyre,  of  Montreal,  in  Canada,  John  §.  Kennedy 
of  New  York,  in  the  State  of  New  York,  Richard  B.  Anmis  and 
James  J.  Hill,  of  St.  Paul,  in  the  State  of  Afinnesota.  Morton, 
Rose  i^  Co.,  of  London,  England,  and  Kohu,  Keinach  &  Co.,  of 
Paris,  France. 

Witnesses: 

Tliat  the  parties  hereto  have  contracted  and  agreed  with  each 
other  as  follows,  namely  : — 

1«  For  the  better  interpretation  of  this  contract,  it  is  hereby 
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declared  that  the  portion  of  Rtiilway  hereinafter  called  the  Eastern 
section,  shall  comprise  that  part  of  the  Canadian  Pacific  Railway  to  be 
constructed,  extending  from  the  Western  terminus  of  the  Canada 
Central  Kailway,  near  the  East  end  of  Lake  Nipissing,  known  as 
Callander  Station,  to  a  point  of  junction  with  that  portion  of  the  said^ 
Canadian  Pacific  Railway  now  in  course  of  construction  extending  from 
Lake  Superior  to  Selkirk  on  the  East  side  of  Red  River;  which  latter 
])()rtion  is  hereinafter  called  the  Lake  Superior  section.  That  the  por- 
tion of  said  Railway,  now  jmrtially  in  course  of  construction,  extending 
from  Selkirk  to  Ivamloops,  is  hereinafter  called  the  Central  section ; 
and  the  portion  of  said  Railway  now  in  course  of  construction,  extend- 
ing from  Ivamloops  to  Port  Moody,  is  hereinafter  called  the  Western 
section.  And  that  the  words  ''the  Canadian  Pacific  Railway,"  are 
intended  to  mean  the  entire  Railway,  as  described  in  the  Act  37th 
Victoria,  chap.  14.  The  individual  parties  hereto,  are  hereinafter 
described  Jisthe  Company ;  and  the  Government  of  Canada  is  hereinafter 
cidled  the  Government. 

3*  The  contractors  immediately  after  the  organization  of  the  said 
Company,  shall  deposit  with  the  Government  ^1,000,000  in  cash  or 
approved  securities,  as  a  security  for  the  construction  of  the  Railway 
hereby  contracted  for.  The  Government  shall  pay  to  the  Company 
interest  on  the  cash  deposited  at  the  rate  of  four  per  cent,  per  annum, 
half-yearly,  and  shall  pay  over  to  the  Company  the  interest  received 
ui)on  securities  deposited,  the  whole  until  default  in  the  performance  of 
the  conditions  hereof,  or  until  the  repayment  of  the  deposit,  and  shall 
return  the  deposit  to  the  Company  on  the  completion  of  the  railway, 
according  to  the  terms  hereof,  with  any  interest  accrued  thereon. 

3.  The  Company  shall  lay  out,  construct  and  equip  the  said 
Eastern  section,  and  the  said  Central  section,  of  a  uniform  gauge  of 
4  feet  8^  inches;  and  in  order  to  establish  an  approximate  standard 
^vhereby  the  quality  and  the  character  of  the  Railway  and  of  the 
materials  used  in  the  construction  thereof,  and  of  tlie  equipment 
thereof  may  be  regulated,  the  Union  Pacific  Railway  of  the  United 
States  as  the  same  was  when  first  constructed,  is  hereby  selected  and 
fixed  as  such  standard.  And  if  the  Government  and  the  Company 
should  be  unable  to  agree  jus  to  whether  or  not  any  work  done  or 
materials  furnished  under  this  contract  are  in  fair  conformity  with  such 
standard,  or  as  to  any  other  cjuestion  of  fact,  excluding  (questions  of  law, 
the  subject  of  disagreement  shall  be  from  time  to  time  referred  to  the 
determination  of  three  referees,  one  of  whom  shall  be  chosen  by  the 
Goveniuu'iit,  one  by  the  Company,  and  one  by  the  two  referees  so 
chosen,  and  such  referees  shall  decide  as  to  the  party  by  whom  the 
expense  of  such  reference  shall  be  defrayed.  And  if  such  two  referees 
should  be  unable  to  agree  upon  a  third  referee,  he  shall  be  appointed 
at  the  instance  of  either  party  hereto,  after  notice  to  the  other,  by  the 
Chief  Justice  of  the  Supreme  Court  of  Canada.  And  the  decision  of 
such  referees,  or  of  the  majority  of  them,  shall  be  final. 

4.  The  work  of  constniction  shall  be  commenced  at  the  eastern 
extremity  of  the  Eastern  section  not  later  than  the  first  day  of  July 
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next,  and  tlie  work  u|>un  tho  Central  ncction  shall  be  commenced  by 
tho  Cuuumny  at  tftich  point  towanU  the  eastern  end  thereof  on  tho 
portion  of  tlio  line  iitiw  under  e<>iiKt motion  an  hIihII  Ik-  found  convenient 
and  uji  sliall  Im>  appn>ve4l  by  the  (tovemnient,  at  a  (Lite  not  lat4T  tiiun 
Uie  iDt  Mny  next.  And  tlie  woriv  ui>on  the  I'^ti'rn  and  Ontrul 
M}ctioni^  hhiUl  l>c  vi^rously  and  continuoui^Iy  carried  on  at  Duch  rate  of 
annual  pro^n^Hii  on  each  section  as  shall  enalde  the  Company  to  complete 
and  tMpiip  the  8nnie  and  each  of  them,  in  nmnin^;  order,  on  or  before 
the  fin»t  day  of  May,  1891,  by  which  date  tho  ConiiKiny  hereby  apuH) 
to  complete  and  onuip  the  naid  Hcctionn  in  conformity  with  this  contnict 
nuIcHri  prevented  by  the  Act  of  (t(h1,  tho  (inoen'H  enemies,  intestine 
dititurltanceH,  epidemics,  floods,  or  otlicr  causes  lx;yond  the  control  of 
tho  Company.  And  in  case  of  the  interruption  or  olistniction  of  the 
work  of  construction  from  any  of  the  said  c^iuses,  the  time  fixed  for 
the  completion  of  the  railway  shall  be  extended  for  a  corresponding 
jK?ri<Hl. 

<l.  The  Company  shall  pay  to  the  (Tovemmcnt  the  cost,  according 
tt>  the  contnict,  of  the  i>ortion  of  railway,  100  miles  in  lenfrth,  extending 
from  the  city  of  Winning  westward,  up  to  the  time  at  wliich  the  work 
was  taken  out  of  the  liands  of  the  contractor  and  the  expenses  since 
incurred  by  the  (iovernment  in  tlie  work  of  construction,  but  shall  have 
the  right  to  ai»sume  the  said  work  at  any  time  and  complete  the  same, 

Caving  the  cost  <»f  construction  as  aforesiud  so  far  as  the  same  shall  then 
ave  l>een  incurred  by  the  Government. 

6*  Unless  prevented  bv  the  Act  of  Gotl,  the  Queen's  enemies, 
intestine  disturbances,  eiHidimics,  floods  or  other  causes  lieyond  the 
c«introl  of  the  Government,  tho  (Tovernment  shall  cause  to  l»e  completed 
the  said  Ijike  Superior  section,  by  the  dates  flxed  by  the  existing  con- 
tracts for  the  construction  thereof;  and  shall  also  cause  to  l>e  completed 
the  jMjrtion  of  the  said  Western  section  now  under  contract,  namely, 
from  KamlooiM  to  Vale,  within  the  j)eriod  fixed  by  tho  contracts  there- 
for, namely,  c>y  the  thirtietli  day  of  June,  1SS5:  and  shall  als*»  car.so 
t4»  be  completetl,  on  or  l»efore  the  tirst  day  «»f  May,  ISOl.  the  remaining 
iwjrtion  of  the  sjiid  Western  sectit>ii,  lying  l»etween  Vale  and  I'ort 
3fo<xly,  which  shall  l>e  constructed  of  e<iually  goo*!  tjuality  in  eveiy 
res|>eet  with  the  standanl  hi'reSy  creatinl  for  thi*  |H»rtion  hereby  c<»n- 
tracte<l  for.  And  tho  sjiid  Ijike  Su|HTior  section,  and  the  jxtrtions  of 
the  sjiiil  Western  section  now  under  contnict,  shall  l»e  eomi>l«'tt'<l  jis 
nearly  jis  practicable  aeconling  to  tin*  mHMMticution-,  and  conditions  «»f 
the  contnicls  therefor,  except  in  mi  f;ir  as  the  same  have  lnvn  nuHlirit-d 
by  the  (Jovernment  prior  to  this  eontnict. 

T.  The  Railway  constructeil  under  the  tvrnis  lu'n»of  shall  U*  the 
pMperty  of  the  Companv  :  and  iH'n«ling  the  c<>mi>l'  tion  of  the  l'^i>t«  ni 
and  (Vntral  sections,  the  ( iovt-ninn-nt  fhall  tmnvt'rr  tt>  the  C'<>imj»iiiv 
tlie  |M>ssi»tision  and  right  to  work  aiul  run  the  s«  v(  ral  |»orti«»ns  of  tlic 
Canadian  Paeitic  lt;iilway  already  coiK^tnicfid  i>v  a>  the  Nime  hli.i!)  1h« 
completed.  .\nd  uiH»n  tin-  i*oniplition  of  ilu*  l.;i>tern  and  ("eiitral 
se<*tions,  tho  (toviTtiment  >!iall  e«»tivev  to  tin*  ('(imjiany,  with  a  Miitable 
number  of  tttat ion  buildings  and  with  water  service  tbut  without  e-jnip 
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meiit),  those  portions  of  the  Canadian  Pacific  Railway  constructed  or 
to  bo  constructed  by  the  Government  which  shall  then  be  completed ; 
and  upon  completion  of  the  remainder  of  the  portion  of  railway  to  be 
constructed  by  the  Government,  that  portion  shall  also  be  conveyed  to 
the  Company,  and  the  Canadian  Pacific  Railway  shall  become  and  be 
thereafter  the  absolute  property  of  the  Company.  And  the  Company 
shall  thereafter  and  forever  efficiently  maintain,  work  and  run  the 
Canadian  Pacific  I^ilway. 

8,  Upon  the  reception  from  the  Government  of  the  possession  of 
each  of  the  respective  portions  of  tlie  Canadian  Pacific  Railway,  the 
Company  shall  equip  the  same  in  conformity  with  the  standard  herein 
established  for  the  equi})ment  of  the  sections  hereby  contracted  for, 
and  shall  thereafter  maintain  and  efficiently  operate  the  same. 

9,  In  consideration  of  the  premises,  the  Government  agree  to 
gmnt  to  the  Company  a  subsidy  in  money  of  $25,000,000,  and  in  land 
of  25,000,000  acres,  for  which  subsidies  the  construction  of  the  Cana- 
dian Pacific  Railway  shall  be  completed  and  the  same  shall  be  equipped, 
maintained,  and  operated, — the  said  subsidies  respectively  to  be  paid 
and  granted  as  the  work  of  construction  shall  proceed,  in  manner  and 
upon  the  conditions  following,  that  is  to  say : 

a.  The  said  subsidy  in  money  is  hereby  divided  and  appropriated 
sa  follows,  namely  : — 

CENTKAL   SECTION. 

Assumed  at  1,350  miles — 

Ist  —900  miles,  at  $10,000  per    mile $9,000,000 

2nd.— 450  "       13,333        "         6,000,000 

'■ $15,000,000 

EASTERN   SECTION. 

Assumed  at  650  miles,  subsidy  equal  to  $15,384.61  per  mile  10,000,000 

$25,000,000 

And  the  said  subsidy  in  land  is  hereby  divided  and  appropriated  as 
follows,  subject  to  the  reserve  hereinafter  provided  for : — 

CENTRAL  SECTION. 

Ist.  —900  miles  at    12,500  acres  per  mile 11,250,000 

2nd.— 450    "        "     16,666,66     "       "        ....   7,500,000 

18,750,000 

EASTERN  SECTION. 

Assumed  at  65(>  miles,  subsidy  equal  to  9,615.35  acres  per 

mile ' 6,250,000 


25,000,000 

h.  Upon  the  ronstnietion  of  anv  portion  of  the  railway  hereby  con- 
tract(!d  for,  not  less  than  20  miles  iii  k'ngth,  and  the  completion  thereof 
so  as  to  a<lmit  of  the  nmin'ng  of  rr^Milar  trains  thereon,  together  with 
sucli  e<juipment  thereof  as  shall  l)e  riMpiired  for  the  traffic  thereon,  the 
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Goveniment  uliall  pav  ami  gnint  to  tlio  Commny  the  money  aiwl  land 
tulisidiiw  appiiraMo  tliereto.  a(MH>rdiii^  to  the  (liviHion  unci  up]>ropriation 
tliereof  matlo  m  heivinl>cforo  pr<wi«le<l ;  the  Comi>any  having  the  option 
of  receiving  iu  lieu  of  caali,  tenninahio  lx)ndi«  of  the  Ctovenitnont, 
bearing  8iieh  rate  of  int(>rc8t,  for  Hneh  {)criod  and  nominal  amount  a« 
may  l»e  arnin^MJ,  and  whieh  may  Ikj  e^piivalent  according  to  actuarial 
ealeulation  to  tlie  corresponding  canh  payment,  the  (iovemmeut  allow- 
ing four  per  cent,  interest  on  moneys  deposited  with  them. 

<•.  If  at  any  time  the('ompany  shall  cause  to  he  delivered  on  or  near 
the  line  of  the  said  railway,  at  a  place  satisfactory  to  the  (iovernment, 
steel  mils  and  fastenings  to  1k)  use<l  in  the  construction  of  the  railway, 
hut  in  advance  of  the  recpiirements  for  such  construction,  the  (ioveni- 
ment,  on  the  recjuisition  of  the  Company,  shall,  ui)on  such  terms  and 
conditions  Jis  shall  be  determined  by  the  (tovernment,  advance  thereon 
three-fourths  of  the  value  thereof  at  the  place  of  delivery.  And  a  pro- 
portion of  the  amount  so  advancetl  shall  be  deducted  according  to  such 
teniis  and  conditions  from  the  subsidy  to  be  thereafter  paid,  U|>on  th© 
settlement  for  each  section  of  20  miles  of  railway,  which  projxirtion 
shall  corres|H>nd  with  the  proportion  of  such  rails  and  fjistenings  which 
have  iKjen  used  in  the  construction  of  such  sections. 

d.  Tntil  the  lirst  day  of  January,  1SS2,  the  Company  shall  have  tlio 
option,  instead  of  issuing  land  grant  bonds  as  hereinafter  provided,  of 
substituting   the  payment  by  the  Government  of  the  interest  (or  part 
of  the  interest)  on  bonds  of  the  Company  niortgaging  the  railway  and 
the  lauils  to  l>e  gnmted  by  the   Government,  running  over  such  term 
of  years  as  may  be  approved  by  the  Governor  in  Council,  in  lieu  of  the 
cash  sul>si«ly  hereby  agreed  to  Im?  granted  to  the  Comjmny  «>r  any  part 
thereof ;  such  payments  of  interest  to  bo  equivalent  according  to  act- 
uarial cidculatiou  to  the  corresponding   cash  payment,  the  Govennnent 
allowifig  four  per  cent,  interest  on  moneys  dei>osited  with  them  ;  and 
the  cou|)ons  representing  the  interest  on  suchlH)nds  shall  Ihj  guaranteed 
by  tlio  Government  to  the  extent  of  such  e«[uivalent.     And   the  pro- 
ceeds of  the  s.ile  of  such  bonds  to  the  extent  of  not  more  than  $*ir»,(MK)- 
0(X):  shall  Im3  deposited  with  the  Government^  and  the  balance  of  such 
procee<ls  shall  Ik;  placed  elsewhere  by  the  Com|Miny,  to  the  satisfaction 
and  under  the  exclusive  control  of  the  Government  ;  failing  which  last 
condition  the  l>onds  in  excess  of  those  sold  shall  remain   iu  the  hands 
of  the  (tovernment.     And  from  time  to    time  as  the  work   priK'eeds 
the  Government  shall  pay  over  to   the   Company:  firstly,  <»ut  of   the 
amount  so  to  be  placed  by  the  ('»>mpany, — and,  after  the  ex|>enditiiro 
of  that  amount,  out  of  the  amount  deiH>site*l  with  the  (lovcrnmeiii, — 
sums  of  nu)ney   bearing  the  nuijo  pn»j)«>rtion  tc»  the  mile:ige  cash  hub- 
sidy  hereby   agreed    ujH>ti,   which  tne  net  i>rocer«ls  of  such  siile  of  the 
whole  of  such  l)on«ls  are  sold  upon  the  issue  thereof »  or.  if  such  bonds 
l>e   not    all    then   sold,   the  net    i>nK'ef<ls  of  the  i>sue,  calculattil  at  the 
rate  at  which  tlie  sale  of  part  of  tncm  shall  have  U'eii  matle,  .ihall  bear 
to  the  sum  of  2r>,00<>,o(M».     IJnt  if  only  a  jK»rtioii  of  the  bond  istuo  l>e 
sobi,  the  anioniii  earne«l  by  the  Ci»mj»any  acci>nling  to  the  prv<j><trtion 
af«>re8aid,  shall  be  paid  to  the  (^ompany,  partly  out  of  the  Inaids  in  the 
hands  of  the  (Jovernment,  an<l  partly  out  of  the  cash   dc|H>site<.l  with 
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the  Government,  in  similar  proportions  to  the  amount  of  such  bonds 
sold  and  remaining  unsold  respectively  ;  and  the  Company  shall  receive 
the  bonds  so  paid  as  cash  at  the  rate  at  which  the  said  partial  sale 
thereof  shall  have  been  made.  And  the  Government  will  receive  and 
hold  such  sum  of  money  towards  the  creation  of  a  sinking  fund  for 
the  redemption  of  such  bonds,  and  upon  such  terms  and  conditions,  as 
shall  be  agreed  upon  between  the  Government  and  the  Company. 

e.  tf  the  Company  avail  themselves  of  the  option  granted- by  clause 
<?,  the  sum  of  $2,000  per  mile  for  the  first  eight  hundred  miles  of  the 
Central  section  shall  be  deducted  j9r(9  rata  from  the  amount  payable  to 
the  Company  in  respect  of  the  said  eight  hundred  miles,  and  shall  be 
appropriated  to  the  remainder  of  the  said  Central  section. 

lO.  In  further  consideration  of  the  premises,  the  Government  shall 
also  grant  to  the  Company  the  lands  required  for  the  road  bed  of  the 
railway,  and  for  its  stations,  station  grounds,  workshops,  dock  ground 
and  water  frontago  at  the  tcrftiini  on  navigable  waters,  buildings,  yards, 
and  other  appurtenances  required  for  the  convenient  and  effectual 
construction  and  working  for  the  railway,  in  so  far  as  such  land  shall 
be  vested  in  the  (Government.  And  the  Government  aliall  also  permit 
the  admission  free  of  duty,  of  all  steel  rails,  fish  plates  and  other  lasten- 
ings,  spikes,  bolts  and  nuts,  wire,  timber  and  all  material  for  bridges, 
to  be  used  in  the  original  construction  of  the  railway,  and  of  a  tele- 
graph line  in  connection  therewith,  and  all  telegraphic  apparatus  re- 
quired for  the  first  equipment  of  such  telegraph  line  ;  and  will  convey 
to  the  Company,  at  cost  price,  with  interest,  all  rails  and  fastenings 
bought  in  or  sinc(!  the  year  1879,  and  other  materials  for  construction 
in  the  possession  of  or  purchased  by  the  Government,  at  a  valuation  ; 
such  rails,  fastenings  and  materials  not  being  required  by  it  for  the 
construction  of  the  said  Lake  Superior  and  Western  sections. 

11«  The  grant  of  land  hereby  agreed  to  be  made  to  the  Company, 
shall  be  so  made  in  alternate  sections  of  G40  acres  each,  extending  back 
24  miles  deep,  on  each  side  of  the  railway,  from  Winnipeg  to  Jasper 
House,  in  so  far  as  such  lands  shall  be  vested  in  the  Government, ^the 
Company  receiving  the  sections  bearing  uneven  numbere.  But  should 
any  of  such  sectio.is  consist  in  a  material  degree  of  land  not  fairly  fit 
for  settlement,  the  Company  shall  not  be  obliged  to  receive  them  as 
part  of  LUich  grant,  and  the  deficiency  thereby  caused  and  any  further 
deficiency  which  may  arise  from  the  insufiicient  quantity  of  land  along 
the  said  portion  tf  railway,  to  complete  the  said  25,000,000  acres,  or 
from  the  prevalence  of  lakes  and  water  stretches  in  the  sections  grant 
ed  ( which  lakes  and  water  stretches  shall  not  be  computed  in  the 
acreage  of  such  sc  -Mons  ),  shall  be  made  up  from  other  portions  in  the 
track  known  cs  t':-^  fertile  belt,  that  is  to  say,  the  land  lying  between 
l)arallel8  40  and  57  degrees  of  nortii  latitude,  or  elsewhere  at  the  option 
of  the  Company,  ^y  the  grant  therein  of  similar  alternate  sections  ex- 
tending hack  25  miles  deep  on  each  side  of  any  branch  line  or  lines  of 
railwav  to  be  locaied  by  the  Company,  and  to  be  shown  on  a  map  or 
plan  thereof  deposited  with  the  Minister  of  Railways;  or  of  any  com- 
mon front  line  or  lines  agreed  upon  between  the  Government  and  the 
Company, — the  conditions  hereinbefore  stated  as  to  lands  not  fairly  tit 
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fur  bcttlcniont  to  bo  applioable  to  such  additional  ^rantii.  And  the 
Company  mnA'  with  the  consent  of  the  Govenuneiit,  select  in  the 
Kortu-WoBt  Territurics  any  tract  or  tracts  of  lan<l  not  taken  up  as  a 
means  of  supplying  or  natnally  supplying  such  deficiency,  lint  such 
f^ntd  shall  bo  made  only  from  lands  remaining  vested  in  the  Govern- 
ment. 

12.  The  Government  shall  extinguish  the  Indiun  title  affecting 
the  lands  herein  appropriated,  and  to  Ih)  herdafter  granted  in  aid  oi 
the  railway. 

18.  The  Company  shall  have  tlie  right,  subject  to  the  approval 
of  the  Governor  in  Council,  .to  lay  out  and  locate  the  lino  of  the  rail- 
way hereby  contracted  for,  as  they  may  see  lit,  preserving  the  following 
terminal  jwints,  namely  :  from  Callander  station  to  the  point  of  junc- 
tion with  the  Lake  Superior  station  ;  and  from  Selkirk  to  the  junction 
with  the  western  section  at  Kamloops  by  way  of  the  Yellow  Head  I*a««. 

14*  The  Company  shall  have  the  right,  from  time  to  time  to  lay 
out,  construct,  e<]uip,  maintain  and  work  branch  lines  of  railway  from 
any  point  or  points  along  their  main  line«  of  railway,  to  any  point  or 
pomts  within  the  territory  of  the  Dominion.  Provided,  always,  that 
boioro  commencing  any  branch  they  shall  first  deposit  a  map  and  plan 
of  such  branch  in  the  Department  of  llailways.  And  the  (Tovcrn- 
nient  shall  gnint  to  the  Company  the  lands  required  for  the  road  bed 
of  such  bratiches,  and  for  tiie  stations,  station  grounds,  buildings,  work- 
shows,  yards  and  other  ai)purtenancc8  requisite  for  the  elKcient  con- 
struction and  working  oi  such  branches,  in  so  far  as  such  lands  are 
vested  in  the  Government. 

IJS.  For  20  years  from  the  date  hereof,  no  line  of  railway  shall 
l)e  authorized  bv  tne  Dominion  Parliament  to  be  constructed  South  of 
(/anadian  I*iicitic  Ilailway,  from  any  point  at  or  near  the  Canadian 
P:icitic  Itiilway  except  such  line  shall  run  South  West,  or  to  the  Wcst- 
wartl  of  South  West :  nor  to  within  fifteen  miles  of  Lititude  49.  And 
in  the  cstuMislnnent  of  any  new  Province  in  the  North  West  Territor- 
i(«,  provision  shall  Ih3  made  for  continuing  such  prohibition  after  such 
establishment  until  the  expiration  of  the  sail'  j)cnod. 

1«.  The  Canadian  Pacific  Railway,  and  all  st/.tions  and  station 
gnmnds,  work  shops,  buildings,  yar»ls  and  «»ther  property,  rt»lling  stock 
an<l  apj>urteiuinoe  rcquire<l  and  usetl  for  the  construction  and  working 
thercoi,  and  the  capital  st<x'k  of  the  Company,  shall  Ihj  forever  freo 
from  taxati«>n  by  the  Dominion,  or  by  any  Province  herc:ifter  to  l»e 
CHtablislKMl,  (»r  l«y  any  N[unici|»:il  ('•>r|><>nuion  tluTcin  ;  and  the  land** 
of  the  Coinpatiy.  in  the  .North  West  Territories.  UiUil  tlu'V  arc  either 
sold  or  ocfupietl,  wliall  also  l»o  free  from  sucii  t:i\:ition  for  :il>  years  after 
the  gr.tnt  thereof  from  the  Crown. 

17.  The  C»»n»j)any  shall  be  atithori/.cd  by  their  Act  t»f  in- 
corporation to  is.suo  IkmuIs,  Hoeuml  ujK>n  the  land  glinted 
and  to  Ih)  gr.mted  to  the  Company,  contuinii»;j  provisions  for  the 
use  of  such  bonds  iti  the  aciiuisitiim  4»f  lands,  and  such 
other  conditions  ;u- the  Coin|Mny  ^ll.^ll   mc   fit.-i.u«h    issue  to  l>c    for 
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$2.5,000,000.  And  should  the  Company  make  such  issue  of  land 
grant  bonds,  then  they  shall  deposit  them  in  the  hands  of  the 
Government,  and  the  Government  shall  retain  and  hold  one- 
fifth  of  such  bonds  as-  security  for  the  due  performance  of 
the  present  contract  in  respect  of  the  maintenance  and 
continuous  working  of  the  railway  by  the  Company,  as  herein 
agreed,  for  ten  years  after  the  completion  thereof,  and  the  remaining 
$2(1,000,000  of  such  bonds  shall  be  dealt  with  as  hereinafter  provided. 
And  as  to  the  said  one-fifth  of  the  said  bonds,  so  long  as  no  default 
shall  occur  in  the  maintenance  and  working  of  the  said  Canadian 
Pacific  Kailway,  the  Government  shall  not  present  or  demand  payment 
of  the  coupons  of  such  bonds,  nor  require  payment  of  any  interest 
thereon.  And  if  any  of  such  bonds  so  to  be  retained  by  the  Government 
shall  be  paid  off  in  the  manner  to  be  provided  for  the  extinction  of  the 
whole  issue  thereof,  the  Government  shall  hold  the  amount  received  in 
payment  thereof  as  security  for  the  same  purposes  as  the  bonds  so 
paid  off,  paying  interest  thereon  at  four  per  cent,  per  annum  so  long 
as  default  is  net  made  by  the  Company  in  the  performance  of  the  con- 
ditions hereof.  And  at  the  end  of  the  said  period  of  ten  years  from 
the  completion  of  the  said  railway,  if  no  default  shall  then  have  oc- 
curred in  such  maintenance  and  working  thereof,  the  said  bonds,  or  if 
any  of  them  shall  then  have  been  paid  off,  the  remainderof  said  bondsand 
the  money  received  for  those  paid  off,  with  accrued  interest,  shall  be 
deHvered  back  by  the  Government  to  the  Company  with  all  the  coup- 
ons attached  to  such  bonds.  But  if  such  default  should  occur,  the 
Government  may  thereafter  require  payment  of  interest  on  the  bonds 
so  held,  and  shall  not  be  obliged  to  continue  to  pay  interest  on  the 
money  representing  bonds  paid  off;  and  while  the  Government  shall 
retain  the  right  to  hold  the  said  portion  of  the  said  land  grant  bonds, 
other  securities  satisfactory  to  the  Government  may  be  substituted  for 
them  by  the  Company  by  agreement  with  the  Government. 

18.  If  the  Company  shall  find  it  necessary  or  expedient  to  sell  the 
remaining  $20,000  OOO  of  the  land  grant  bonds  or  a  larger  portion  of 
one  dollar  for  each  acre  of  land  then  earned  by  the  Company, 
they  shall  be  allowed  to  do  so,  but  the  j)rocecds  thereof,  over  and  above 
the  amount  to  which  the  Company  shall  be  entitled  as  herein  provided, 
shall  be  deposited  with  the  (Tovernnient.  And  the  Government  shall 
pay  interest  upon  such  deposit  half-yearly,  at  the  late  of  four  per  cent, 
per  annum,  and  shall  pay  over  the  amount  of  such  deposit  to  the  Com- 
pany from  time  to  time  as  thu  work  proceeds,  in  the  same  proportions, 
and  at  the  same  times  and  uj)on  the  same  conditions  as  the  land  grant 
—  that  is  to  say  ;  the  Company  t^liail  be  entitled  to  receive  from  the 
Government  out  of  the  proceeds  of  the  saitl  land  grant  bonds,  the  same 
number  of  dollars  as  the  number  <•.'  acres  of  the  land  subsidy  which 
sliali  then  have  been  earned  by  tl'  ;ii,  less  one  fifth  thereof,  that  is  to 
say,  if  the  bonds  are  sold  at  par,  I'lit  if  they  are  eold  at  less  than  par, 
th<.'U  a  deduction  shall  be  made  therefrom  corresponding  to  the  discount 
at  which  such  bonds  are  sftld.  And  such  land  grant  shall  be  conveyed 
to  them  by  the  (lovernment,  subject  ttt  the  charge  created  as  security 
for  the  said  land  grant  bonds,  and  shall  remain  subject  to  such   charge 
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till  raliovod  thoroof  in  giich  manner  oa  sliall  Ixi  provided  furat  the  time 
of  tho  ifi«ue  of  audi  bonds. 

19.  Tho  company  shall  pay  any  cx{)cnAC8  which  shall  be  incnrrwl 
by  the  (tovcnunent  in  oirryini;  out  the  provisions  of  the  last  two 
preceding  clauses  of  this  contract. 

90.  If  the  Company  should  not  issue  such  land  grant  bonds,  then 
the  Government  shall  retain  from  out  of  each  grant  to  be  made  from 
time  to  time,  every  fifth  section  of  tho  lands  hereby  agreed  to  be  grant- 
ed, such  Innils  to  bo  so  retained  as  security  for  the  piir])08e8.  and  for 
the  lengtii  of  time,  mentioned  in  section  eighteen  hereof.  And  such 
lands  may  be  sold  in  such  manner  and  at  8nch  prices  as  shall  be  agreed 
upon  between  the  Government  and  the  Company,  and  in  that  case  U»e 
price  thereof  shall  l)e  paid  to,  and  held  by  tne  (ioveriiment  for  the 
game  i)erio<l,  and  for  tiie  same  purposes  as  the  land  itsdf,  the  Goveni- 
ment  paying  four  |>er  cent.  |>er  annum  interest  tiiereo;j.  And  other 
securities  satisfactory  to  the  Government  may  be  substituted  for  such 
lands  or  money  by  agreement  with  the  Government. 

SI.  The  company  to  l>e  incorporated,  with  sufficient  powers  to 
enable  them  to  carry  out  tho  foregoing  contract,  and  this  contract  shall 
only  be  binding  in  the  event  of  an  Act  of  incorporation  being  granted 
to  the  Company  in  the  form  hereto  ap|)ended  as  Schedule  A. 

22.  The  Railway  Act  of  1879,  in  so  far  as  the  provisions  of  tl«e 
same  are  aj)plical)lo  to  tho  undertaking  referred  to  in  this  contract, 
and  in  bo  far  as  they  are  not  inconsistent  with  or  contrary  to  the  pro- 
visions of  the  Act  of  incorjX)ration  to  be  granted  to  the  Company,  shall 
apply  to  the  Canadian  Pacific  liiiilway. 

In  witness  whereof  the  parties  hereto  have  exe<*uted  these  present* 
at  the  City  of  Ottawji,  this  twenty-first  day  oi  Octolxjr,  18S0. 

(Signed)        CHARLES  TUPPER, 

Minister  of  R;iilwavs  and  Canals. 
GEO.  STEPHEN, 
"  I)rN(\\N  M«  INTVUE, 

.1.  S.  KENNEDY. 
"  K.  H.  AN(;rs, 

J.  J.  HILL, 

Per  pro.  (Jeo.  Stej>heii. 
MoKToN.  UosE.V-  ('... 
KoHN.  KEINACII  .v  Co., 

lly  P.  Du  P.  (irenfell. 

Signeij  in  prest-nee  of  K.    Pkm  n."" 
ami  Seal  of  the   De|>;irtment 
hereto atlixeil  l»y  Sir CHAKi.h> 
TiTi'KK,  ill  presence  of 


I  i»re^ 
A) 


(Signe«l)  V.   Pkain.' 
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SCHEDULE  A,  KEFERRED  TO  IN  THE 
FOREGOmG  CONTRACT. 


INCORPORATION. 

1,  George  Stephen,  of  Montreal,  in  Canada,  Esquire;  Duncan 
Mclntyre,  of  Montreal,  aforesaid,  Merchant  ;  John  S.  Kennedy,  of 
Kew  I'ork,  in  the  State  of  New  York,  Banker ;  the  firm  of  Morton, 
Rose  and  Company,  of  London,  in  England,  Merchants ;  the  firm  of 
Kohn,  Reinach  and  Company,  of  Paris,  in  France,  Bankers ;  Richard 
B.  Angus,  and  James  J.  Hill,  both  of  St.  Paul,  in  the  State  of  Minne- 
sot;i,  Ls(|uires ;  with  all  such  other  persons  and  corporations  as  shall  be- 
come shareholders  in  the  Company  hereby  incorporated,  shall  be  and 
they  are  hereby  constituted  a  body  corporate  and  politic,  by  the  name 
of  the  "Canadian  Pacfic  Railway  Company." 

S.  The  capital  stock  of  the  Company  shall  be  ,twenty-five  million 
dollars,  divided  into  shares  of  one  hundred  dollars  each,  which  shares 
sliall  be  transferable  in  such  manner  and  upon  such  conditions  as  shall 
be  proved  by  the  by-laws  of  the  Company ;  and  such  shares,  or  any 
part  thereof,  mny  be  granted  and  issued  as  paid-up  shares  for  value 
bond  fide  received  by  the  Company,  eitlier  in  money  at  par  or  at  such 
price  and  upon  such  conditions  as  the  board  of  directors  may  fix,  or  as 
p^p-t  of  the  consideration  of  any  contract  made  by  the  Company 

{$.  As  soon  as  five  million  dollars  of  the  stock  of  the  Company 
have  been  subscribed,  and  thirty  per  centum  thereof  paid  up,  and  upon 
the  deposit  with  the  Minister  of  Finance  of  tlie  Doininion  of  one  mill- 
ion dolhirs  in  money  or  in  securities  approved  by  the  (governor  in 
Council,for  the  purpose  and  upon  tiie  conditions  in  the  foregoing  con- 
tract provided,  tlie  said  contract  shall  become  and  be  transferred  to  the 
Company,  without  the  execntion  of  any  deed  or  instrument  in  that  be- 
liilf  ;  and  the  Company  shall,  thereupon  become  and  be  vested  with  all 
the  rights  of  tlie  contractors  named  in  the  said  contract,  and  shall  be 
subject  to,  and  liable  for,  all  their  duties  and  obligations,  to  the  same  extent 
and  in  the  same  manner  as  if  the  said  contract  had  been  executed  by 
the  said  Company  instead  of  by  the  said  contractors  ;  and  thereupon 
the  said  contractors,  as  individuals,  shall  ceaso  to  have  any  right  or 
interest  in  the  said  contract,  and  sliall  not  bu  sjibjcct  to  any  liability  or 
responsibility  under  the  terms  thereof  otherwise  than  as  members  of 
the  corporation  hereby  created.  And  upon  the  performance  of  the 
said  conditions  resj)ecting  the  subscription  of  stock,  the  partial  payment 
tliereof,  and  the  deposit  of  one  niillion  dollars  to  the  satisfaction  of  the 
Governor  in  Coujicil,  the  public:iri.»n  by  the  Secretary  of  the  State  in 
Xhii  ('ana<la  ^/V/-'/A,  of  a  notice  that  the  transfer  of  the  contract  to 
the  Comi)any  has  been  eflected  .  ;i<l  coMii)letcd  shall  be  conclusive  proof 
of  the  fact.  And  the  Company  >liall  eaufle  to  be  paid  up,  on  or  before 
the  first  day  of  May  next,  a  furihei  instalment  of  twenty  per  centum 
upon  the  saitl  lirst  subscription  of  five  juillion  dollars,  of  whirh  call 
thirty  days  imtiee  by  circular  mailed  to  each   shareholder  shall  be  sufli- 
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cieiit.  .\ncl  the  Company  shall  call  in,  and  causo  to  bo  paid  up,  on  or 
b<»foro  the  31st  day  of  Doceml>cr,  18S2,  the  remainder  oi  the  said  first 
subscription  of  five  million  dollars. 

4.  All  the  franchises  and  powers  necessary  or  useful  to  the  Com- 
pany to  eiuiblo  thorn  to  carry  out,  j)crfonn,  cnfwrcc,  use,  and  avail  tbem- 
selvoft  of,  every  condition,  stipulation,  oi)li^ation,  duty,  right,  remedy, 
privilege,  and  advantage  agreed  ujxjn,  contained  or  described  in  the  said 
contract,  arc  hereby  conferred  upon  the  Company.  And  the  enact- 
ment of  the  special  provisions  hereinafter  contained  shall  not  be  held 
to  impair  or  derogate  from  the  generality  of  the  franchises  and  powers 
so  hereby  conferred  upon  them. 

DIRECTORS. 

9.  The  said  George  Stephen,  Duncan  Mclntyre,  John  S. 
Kennedy,  Richard  B.  Angus,  James  J.  Hill,  Uenrv  Stafford 
Northcote,  of  f^udon,  aforescud,  Esquires,  Pascoe  du  V.  Grenfell, 
of  Ix>ndon,  aforesaid.  Merchant,  Charles  Day  lioee,  of  London, 
aforesaid.  Merchant,  and  Baron  J.  de  Reinach,  of  Paris, 
aforesaid.  Banker,  are  hereby  constituted  the  first  directors  of  the 
Company,  with  jx)wer  to  add  to  their  number,  but  so  that  the  directors 
shall  not  in  all  exceed  fifteen  in  number  ;  and  the  majority  of  the  di- 
rectors, of  whom  tire  President  shall  l)e  one,  shall  bo  British  subjects. 
And  the  Board  of  Directors  so  constituted  shall  have  all  tlie  i>ower8 
hereby  conferred  ujxjn  the  dircctors  of  the  Company,  and  they  sliall 
hold  office  until  the  first  annual  meeting  of  the  shareholders  of  the 
Company. 

O.  Each  of  the  directors  of  the  Company,  hereby  appointed,  or 
hereafter  api>ointed  or  elected,  shall  hold  at  least  two  hundred  and  fifty 
sharcH  of  the  Ktock  of  the  Companv.  But  the  number  of  directors  to 
be  hercjifter  elected  by  the  shareholders  shall  be  such,  not  exceeding 
fifteen,  a>>  shall  be  fixed  by  by-law,  and  subject  to  the  same  conditions 
as  the  directors  appointed  by,  or  under  the  authority  of,  the  last  pre- 
ceding section  ;  the  number  thereof  may  be  hereafter  altei-ed  from 
time  to  time  in  like  manner.  The  votes  for  their  election  shall  Ikj  by 
ballot. 

T.  A  majority  of  the  directors  shall  from  a  (pionim  of  the  board ; 
and  until  otherwise  provided  by  by-law,  directors  may  vote  and  act  by 
proxy  such  proxy  to  bo  held  by  a  director  only  ;  but  no  director  shall  hold 
more  than  two  proxies,  and  no  moeting  of  directors  shall  l>e  comi>etent  to 
transact  business  unless  at  Iciist  three  directors  are  present  thereat  in 
person,  the  remaining  number  of  directors  required  to  form  a  quorum 
txiii^g  represented  by  proxies. 

H»  The  l)oard  of  diroctore  may  ap)>oint  from  out  of  their  numl)cr  an 
Executive  Committee,  composed  of  at  least  throe  directors,  for  the 
transaction  of  the  ordinary  business  of  the  Company,  with  sacb  powers 
and  duties  as  shall  be  fixed  by  the  by-laws  ;  anu  the  President  sliall  be 
ex  officio  a  member  of  such  committee. 

9.  Tlie  chief  place  of  business  of  tlie  Company  shall  l)c  at  the 
City  of  Montreal,  but  the  Company  may,  from  time  to  time,  by  by- 
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law,  appoint  and  fix  other  places  within  or  beyond  the  limits  of  Canada 
at  whicn  the  business  of  the  Company  may  be  transacted,  and  at  which 
the  directors  or  6hareholdei*s  may  meet,  when  called  as  shall  be  deter- 
mined by  the  by-laws.  And  the  Company  shall  appoint  and  fix  by  by- 
law, at  least  one  place  in  each  Province  or  Territory  through  which 
the  Railway  shall  pass,  '\\'liere  service  of  ])roce8S  may  be  made  upon  the 
Company,  m  respect  of  any  cause  of  action  arising  within  such  Pro- 
vince or  Territory,  and  may  afterwards,  from  time  to  time,  change 
such  place  by  by-law.  And  a  copy  of  any  by-law  fixing  or  changing 
any  such  place,  duly  authenticated  as  herein  provided,  shall  be  depos- 
ited by  the  Company  in  the  office,  at  the  seat  of  Government  of  the 
Province  or  Territory  to  which  such  by-law  shall  apply,  of  the  Clerk 
or  Prothonotary  of  the  highest,  or  one  of  the  highest,  courts  of  civil 
jurisdiction  of  such  Province  or  Territory.  And  if  any  cause  of  action 
shall  arise  against  the  Company  \vitliin  any  Province  or  Territory,  and 
any  wiit  or  process  be  issued  against  the  Company  thereon  out  of  any 
court  in  such  Province  or  Territory,  service  of  such  process  may  be 
validly  made  upon  the  Ccmpany  at  the  place  within  such  Province  or 
Territory  so  appointed  and  fixed  ;  but  if  the  Company  fail  to  appoint 
and  fix  such  place,  or  to  deposit,  as  hereinbefore  provided,  the  by-law 
made  in  that  behalf,  any  such  process  may  be  validly  served  ujwn  the 
Company,  at  any  of  the  stations  of  the  said  Railway  within  such  Pro- 
vince or  Territory. 

SlIAKEHOLDERS. 

10.  The  first  annual  meeting  of  the  shareholders  of  the  Company, 
for  the  appointment  of  directors,  shall  be  held  on  the  second  Wednes- 
day in  May,  one  thousand  eight  hundred  and  eighty-two,  at  the  princi- 
pal office  of  the  Company,  in  Monti'eal ;  and  the  annual  general  meet- 
ing of  shareholders,  for  the  election  of  directors  and  the  transaction  of 
business  generally,  shall  be  held  on  tlie  same  day  in  each  year  thereaf- 
ter at  the  same  phice  unless  otherwise  provided  by  the  by-laws.  And 
notice  of  each  of  such  meetings  shall  be  given  by  the  publication 
thereof  in  the  Canada  Gazette  for  four  weeks,  and  by  such  further 
means  as  shall,  from  time  to  time,  be  directed  by  the  by-laws. 

11.  Special  general  meetings  of  the  shareholders  maybe  convened 
in  such  manner  as  shall  be  i)rovided  by  the  by-laws.  And  except  as 
hereinafter  provided,  notice  of  such  meetings  shall  be  given  in  the  same 
manner  as  notices  of  annual  general  meetings,  the  juirpose  for  which 
such  meeting  is  called  being  mentioned  in  the  notices  thereof;  and, 
except  as  hereinafter  provided,  all  such  meetings  shall  be  held  at  the 
chief  place  of  l)U8iness  of  the  C'ompany. 

12.  If  at  any  time  before  the  first  annual  meeting  of  the  sharehold- 
ers of  the  Companv,  it  should  became  expedient  that  a  meeting  of  the 
directors  of  the  ('cnipany,  or  a  special  general  meeting  of  the  share- 
holders of  tlie  Coinpany,  should  be  lield,  before  such  meeting  can  con- 
veniently be  called,  and  notice  thereof  given  in  the  manner  provided 
by  this  Act,  or  by  the  l)y-laws,  or  before  by-laws  in  that  behalf  have 
been  pa.Sf*e(i,  and  at  a  place  other  than  at  the  chief  place  of  business  of 
the  Comj)an\    in  Montreal  before  the  enactment  of  a  by-law  authoriz- 
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iitg  tlio  holding  of  sncli  mooting  vl«cwlioro ;  it  shall  bo  lawful  for  the 
Presidoot  or  for  any  tltreo  oithor  of  diructors  or  of  Himrcholdert,  or  of 
boUi,  to  be  held  at  the  city  of  I/indoii  in  England,  at  tiinoe  and  placet 
retpeotiroly,  to  l)e  ^tattnl  in  the  noticcB  to  i)c  given  of  ench  nioctinga 
reapectively.  And  notieea  of  ftueh  meetings  may  l>o  validly  given  mr 
a  circnlar  mailed  to  tho  onlinary  addrens  ofcach  director  or  sharehold- 
er as  tho  case  may  Ite,  in  time  to  enable  him  t«>  attend  nnch  meeting, 
stating  in  general  terms  the  pur]>ose  of  the  intended  meeting.  And 
in  the  case  of  a  meeting  of  HharehoMcrs,  the  procee<lings  of  snch  meet- 
ing shall  be  hold  to  Ih:  valid  and  sutKciont,  and  to  l)c  binding  on  tho 
Com|Miny  in  all  respects,  if  every  shareholder  of  the  Company  Ixj  pre- 
sent thereat  in  jwrson  or  by  proxy,  notwithstanding  that  notice  of  such 
meeting  shall  not  have  boon  given  in  manner  re<piired  by  this  Act. 

IS*  No  shareholder  holding  sluiros  npon  which  any  call  is  over 
due  and  unpaid  shaill  vote  at  any  meeting  of  shareholders.  And  un- 
less* otherwise  provide<l  by  the  by-luws,  the  |K*nson  holding  the  proxy 
of  a  sharel^lder  shall  be  himself  a  shareholder. 

14  No  call  upon  unpaid  shares  shall  bo  made  for  more  that 
twenty  |)or  centum  upon  the  amount  thereof. 

RAILWAY    AND   TELEtiKAPH    LINE. 

15.  The  Com|Kiny  may  lay  out,  construct,  awjuire,  emiip,  main- 
tain and  work  a  eontinous  line  of  railway,  of  tlie  gauge  of  four  feel 
eight  and  one-half  inches  ;  which  railway  shall  extend  from  the  ter- 
minus of  the  Canada  Central  Ilailway  near  I^ko  Nipissing,  known  as 
Cullamler  Station,  to  Port  Moody  in  tlie  Province  of  British  Columbia; 
and  also,  a  branch  line  of  railway  from  some  point  on  the  main  line  of 
railwav  to  Fort  William  on  Thunder  l»iy  ;  and  also  the  existing  branch 
line  o{  railway  from  Selkirk  in  tho  Province  of  Manitoba  to  Pembina 
in  the  siiid  Province  ;  and  also  other  branches  to  bo  located  by  the 
Company  from  time  to  time  as  provided  by  tho  said  ct>ntraet, — the 
sai<l  branches  to  be  of  the  gauijo  aforesjiid  :  and  the  said  miin  line  of 
railway,  anl  the  said  branch  linos  of  railway,  shall  bo  04»mmenced  and 
cotnplete<i  as  provided  by  tho  said  contract ;  and  together  with  such 
other  branch  linos  as  shall   be  hereafter  constructed  by  the  sjiid  Com- 

IKiny,  and  any  extension  of  the  siiid  main  line  of  railwav  that  shall  be 
lereafter  Ik;  eoristructcil  or  acipiired  by  tho  Comj)any,  shall  constitute 
the  line  of  railway  hereinafter  Ciilleil  Tuk  Canadian  Paoikio  Rail- 
way. 

lO.  The  Company  nny  coiifitrnct.  maintain  and  work  a  eontinous 
telegraph  line  and  teleplume  lines  thmnglumi  and  along  tho  vhole  line 
of  the  Canadian  Pacific  Uailway,  or  any  part  thereof,  and  may  als<» 
ctMistruet  or  acquire  by  purchase,  le;ise  or  otherwi>e,  any  <»ther  line  or 
lines  of  telegniph  coiuiecting  with  the  line  so  to  Ik?  constructe*!^  along 
the  line  of  the  sjiid  niilway.  ami  niav  undertake  thi'  trannnns^iou  oi 
ni«'s,s;»gi's  for  the  i>nblic  by  any  such  line  or  lines  of  telegniph  or  lele- 
plioue,  and  colK-ct  t*ills  for  so  doing;  ur  may  lease  snch  line  t»r  line.s  of 
ti'legraph  or  telephone,  or  anv  p«»rtioii  thereof;  and,  if  thev  think  pro 
jK-r  to  undertake  the  transmission  oi  nu usages  for  hire,  tliey  ^hall  be 
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subject  to  the  provisions  of  the  fourteenth,  fifteenth  and  sixteenth 
sections  of  chapter  sixty-seven  of  the  Consolidated  Statutes  of  Canada. 
And  they  may  use  any  improvement  that  may  hereafter  be  invented 
(  subject*  to  the  rights  of  patentees )  for  telegraphing  or  telephoning, 
and  any  other  means  of  communication  that  may  be  deemed  expedient 
by  the  Company  at  any  time  hereafter. 

POWEES. 

17.  ^^The  Consolidated  Railway  Act,  18Y9,"  in  so  far  as  the 
provisions  of  the  same  are  applicable  to  the  undertaking  authorized  by 
this  charter,  and  in  so  far  as  they  are  not  inconsistent  with  or  contrary 
to  the  provisions  hereof  ,  and  save  and  except  as  hereinafter  provided, 
is  hereby  incoq^orated  herewitli 

18.  As  respects  the  said  railway,  the  seventh  section  of  "The 
Consolidated  Railway  Act,  1879,"  relating  to  Powers,  and  the  eight 
section  thereof  relating  to  Plans  and  Surveys,  shall  be  snbieet  to  the 
following  provisions  : — 

a.  The  Company  shall  have  the  right  to  take,  use  and  hold  the  beach 
and  land  below  high  water  mark,  in  any  stream,  lake,  navigable  water 
gulf  or  sea,  in  so  far  as  the  same  shall  be  vested  in  the  Crown  and  shall 
not  be  required  by  the  Crown,  to  such  extent  as  shall  be  required  by  the 
Company  for  its  railway  and  other  works,  and  as  shall  be  exhibited 
l)y  a  map  or  plan  thereof  deposited  in  the  office  of  the  Minister 
of  Railways.  Put  the  provisions  of  this  sub-section  shall  not  apply 
to  any  beach  or  land  lying  East  of  Lake  Nipissing  except  with  the 
approval  of  the  Governor  m  Council. 

1).  It  shall  be  sufficient  that  the  map  or  plan  and  book  of  refer- 
ence for  any  portion  of  the  line  of  the  railway  not  being  within  any 
district  or  county  for  which  there  is  a  Clerk  of  the  peace,  be  deposited 
in  the  office  of  the  Minister  of  Railways  of  Canada ;  and  any  omission, 
mis-statement  or  erroneous  discription  of  any  lands  therein  may  be 
corrected  by  the  Company,  with  the  consent  of  the  Minister  and  cer- 
tified l)y  him  ;  and  the  Company  may  then  make  the  railway  in  ac- 
cordance with  such  certified  correction. 

c.  The  eleventh  sub-section  of  the  said  eighth  section  of  the  Rail- 
way Act  shall  not  apply  to  any  portion  of  the  railway  passing  over 
ungranted  lands  of  the  Crown,  or  lands  not  within  any  surveyed  town- 
ship in  any  Province  ;  and  in  such  places,  deviations  not  exceeding 
five  miles  from  the  line  shown  on  the  map  or  plan  as  aforesaid,  deposit- 
ed by  the  Company,  shall  be  allowed,  without  any  formal  correction  or 
certificate  ;  .iiid  any  further  deviation  that  may  l)e  found  expedient 
may  be  authorized  by  the  order  of  tlie  (xovenior  in  Council,  and  the 
Company  may  then  make  their  laihv.iy  in  accordance  with  such  author- 
ized deviation. 

d.  The  map  or  i)lan  and  book  of  reference  of  any  part  of  the  main 
lino  of  the  Canadian  Pacific  Railway  made  and  dej)osited  in  aceordanco 
with  this  section,  after  approval  by  the  (i«»vei  nor  in  Council,  and  of  any 
branch  of  b\ich  railway  hereafter  to  Ik-  located  by  the  said  Company  in 
rt'siK-'ct  of  wliicli  ilie  approval  of  the  (iovernor  in  (/ouneil  shall  nut  be 
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nece— nr,  sliall  avail  as  if  mado  and  doiKXUtod  aa  required  hy  tlio  mid 
"  Coruolpdat*^  Haibray  Aoiy  1879,"  lor  all  the  purpo«es  of  the  Kaid 
Act  and  of  tliiH  Act ;  and  any  copy  of,  or  extract  therefrom,  certified 
by  ttie  aaid  Minister  or  hi«  deputy,  shall  bo  nx;oivod  aa  ovidonco  in  any 
ooart  of  law  in  ( 'anada. 

e.  It  tihall  1x3  (tuflicient  that  a  map  or  profile  of  any  part  of  the 
completed  railway,  which  aliall  not  lie  within  any  county  or  district 
liaving  a  registry  otllce,  be  filed  in  the  of!iceof  the  Minister  of  Itallwaya. 

lO.  It  Khali  1x5  lawful  for  the  Company  to  take  from  any  public 
lands  adjacent  to  or  near  the  line  of  the  said  railway,  all  ^tone,  tmdicr, 
gravel  and  other  materials  which  may  l>e  nec(«Kary  or  useful  for  the 
oonatruction  of  tJ»e  railway  ;  and  also  to  lav  out  and  appropriate  to  the 
lue  of  the  Com]>anv,  a  ♦jroator  extent  of  lands,  whether  public  or  pri- 
vate, for  stationts  ile|H»tM,  workiiho|)K,  buildings,  Hide-tnicki*,  wliarve«, 
harlH>ure  and  roadway,  and  for  establinhing  Kcrccns  aisninst  snow,  than 
the  breadth  and  quantity  mentioned  in  ''  T/te  CoMMidatfd  liailtoay 
Adj  1879," — such  greater  extent  taken,  in  any  case  Ixung  allowed  by 
the  Cfovemment,  and  shown  on  the  maps  or  plans  deiKieitcd  with  the 
Minister  of  I^jiilways. 

80.  The  limit-  to  the  reduction  of  UAU  by  the  Parliament  of 
Canada  im>vidc4l  for  In'  the  eleventh  8u1>-Kection  of  the  17th  section  of 
"  TA^  Cottwlulatetf  liailiray  Act^  1870,"  respecting  t«h.i.s,  U  hereby 
extende<l,  84)  that  such  re<luctioii  may  he  to  fiuch  an  extent  that  such 
tolls  when  reduce<l  shall  not  priKiuce  less  than  ten  per  cent,  per  annum 
profit  on  tlie  capitid  actually  expended  in  the  construction  of  the  rail- 
way, instead  of  not  less  tlmn  fifteen  per  cent,  per  annum  profit,  aa 
pmvided  by  the  said  8ub-«eetion  ;  and  so  also  that  such  rwluction  shall 
not  be  ma<le  unlest>  the  nvX  income  of  the  Comj>aiiy.  ascertaine<l  jis  des- 
cribeil  in  Siii*!  sub-se<'tion,  shall  have  excvedetl  ten  iH?r  cent,  yvr  annum 
instead  of  fifteen  per  cent.  jHjr  annum  as  provided  by  tlie  said  6ul»-6ec- 
tion.  And  the  exercise  by  tlie  Governor  m  Council  of  tlie  power  of 
reducing  the  tolls  of  the  Compjmv  as  provided  by  the  tenth  suiMjection 
of  said  section  seventeen  is  herel»y  limited  to  the  same  extent  with 
relation  to  the  pn>fit  of  the  Coiniwny,  and  to  its  net  revenue,  as  tlmt  to 
which  the  jwwer  of  Parlianient  to  retluce  tolls  is  limited  by  said  8ul>- 
flcctiun  eleven  as  hereby  ameude<l. 

31.  The  first  and  second  sul>-scctions  of  section  twenty  two  of  "T'A^ 
C<>n^(ffuf(i/r>i  JiitUitay  Act,  ISTD,"  shall  not  apply  to  the  (^inadian 
racifie  Kaiiway  Company  ;  an<l  it  it*  hereby  eiiaeteil  that  tlie  tianf^fer 
of  shares  in  the  undertaking  sliall  l>e  made  only  ujh»ii  the  Ixxiks  of  the 
Company  in  person  or  by  attorney,  and  shall  not  In?  valid  unle»«  k) 
made ;  an<l  the  fonii  an<l  mode  of  tnmsfer  HJiall  i>e  Kueh  as  shall  \)C^ 
from  time  to  time,  n'gulato<l  by  the  bylaw.-of  the  CuniiMmv.  And  the 
fund.'^  «»f  the  Company  shall  in»t  lie  use<|  in  imiv  ailvan*^?  ujM»n  the 
security  of  any  t»f  tno  hlian-j*  or  stock  of  the  Company. 

22t.  The  tliinl  and  fourth  hul^MM'tions  of  Kii«l  Mt'tion  twenty  two 
of  '*  7%d  Congolutntfii  Jiaiitc^nj  Act,  lS7l>,"  sliall  Ix'  subject  to  the 
following  pnivisions,  namely, — that  if  Ix'fotv  the  ei»mi)letion  i»f  the 
railway  aiui  works  under  the  said  contract,  any  tran.-fer  should  purjK«rt 
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to  be  made  of  any  stock  or  share  in  the  Company,  or  any  transmission 
of  any  sliare  should  be  effected  under  tlie  provisions  of  said  sub-section 
four,  to  a  person  not  already  a  shareholder  in  the  Company,  and  if  in 
the  opinion  of  the  Board  it  should  not  be  expedient  that  the  person 
(not  being  already  a  shareholder)  to  whom  such  transfer  or  transmission 
shall  be  "made  or  effected  should  be  accepted  as  a  shareholder,  the 
Directors  may  by  resolution  veto  such  transfer  or  transmission  ;  and 
thereafter,  and  until  after  the  completion  of  the  said  railway  and  works 
under  the  said  contract,  such  person  shall  not  be,  or  be  recognized  as  a  share- 
holder in  the  Company  ;  and  the  original  shareholder,  or  his  estate,  aa 
the  case  may  be,  snail  remain  subject  to  all  the  obligations  of  a  share- 
holder in  the  Company,  with  all  the  rights  conferred  upon  a  shareholder 
under  this  Act,  l?ut  any  iirm  holding  paid-up  shares  in  the  Company 
may  tr.insfer  the  whole  or  any  of  such  shares  to  any  partner  in  such 
firm  having  already  an  interest  as  such  partner  in  such  shares,  without 
being  subject  to  such  veto.  And  in  the  event  of  such  veto  being 
exercised,  a  note  shall  l)e  taken  of  the  transfer  or  transmission  so  voted 
in  order  that  it  may  be  recorded  in  the  books  of  the  Company  after 
the  completion  of  tlie  Railway  and  works  as  aforesaid  ;  but  until  such 
completion,  the  ti-ansfor  or  transmission  so  vetoed  shall  not  confer  any 
rights,  nor  have  any  effect  of  any  nature  or  kind  whatever  as  respects 
the  Company. 

23.  Sub-section  sixteen  of  section  nineteen,  relating  to  President 
AND  Directors,  their  election  and  duties  ;  sub-section  two  of  section 
twenty -four,  relating  to  By-laws  Notices  &c.,  subsections  five  and 
six  of  section  twenty-eight,  relating  to  General  Provisions, 
and  section  ninety-seven,  relating  to  Railway  Fund,  of  ^^The  Consoli- 
dated Railway  Act,  1879,"  shall  not,  nor  shall  any  of  them  apply  to 
the  Canadian  Pacific  Railway  or  to  the  Company  hereby  incorporated. 

24.  The  said  Company  shall  afford  all  reasonable  facilities  to  the 
Ontario  Pacific  Junction  Railway  Company,  when  their  railway  shall  be 
completed  to  a  point  of  junction  M-ith  the  Canada  Pacific  Railway ; 
and  to  the  Canada  Central  Railway  Company,  for  the  receiving  for- 
warding and  delivering  of  traffic  upon  and  from  the  railways  of  the 
said  Companies,  respectively,  and  for  the  return  of  cjirriages,  trucks 
and  other  vehicles ;  and  no  one  of  tire  said  Companies  shall  ^ive  or  con- 
tinue any  preference  or  advantage  to,  or  in  favour  of  either  of  the 
others,  or  of  any  particular  description  of  traffic,  in  any  respect  whatso- 
ever;  nor  shall  any  one  of  the  said  Companies  subject  any  other  there- 
of, or  any  jiarticular  descrijition  of  traffic,  to  any  prejudice  or  disad- 
vantage in  any  res|)ect  whatsoever ;  and  any  one  of  the  said  Companies 
which  shall  have  any  terminus  or  station  near  any  terminus  or  station 
of  either  of  tlie  others,  shall  afford  all  reasonable  facilities  for  receiving 
and  forwarding  all  the  traftic  arriving  by  either  of  the  others,  without 
any  unreasonahle  <lclay,  and  without  ])referenco  or  advantage,  or  ])re- 
judice  or  (li>advantage,  and  so  that  no  ()l)struction  may  be  offered  in  the 
using  of  such  railway  as  a  continuous  line  of  communication,  and  so 
that  all  reasonable  accommodation  may,  at  all  tiu»es,  by  the  meansafore- 
said,  be  mutually  afforded  by  and  to  the  Siiid  several  railway  companies: 
and  the  said  Canadian   Pacific    Railway    Company   shall    receive   ana 
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Cftrrjr  all  froi^ht  nnd  pttsing  traffic  sltippcd  tr>  or  from  any  point  oo 
the  rtilwav  of  citluT  of  the  said  alxjve  naniud  railway  coinjianiea  pai- 
ainff  orer  the  ('unadn  I'nrific  liiiilway  or  any  part  tlicreof,  at  the  Hamo 
mileage  rato  and  hubject  to  the  Mime  char^^ea  lor  »tiiiiilar  ecrviccit,  with- 
ont  granting  or  allowing  any  preference  or  advantage  to  the  traffic 
coming  fr«in  or  going  ujwn  one  of  Buch  railways  o%'er  Bnch  traffic  com- 
ing from  or  going  njKin  the  other  of  them,  reserving,  however,  to  the 
aaid  Canadian  Pacitic  Hallway  Company  the  right  of  making  M]>ecial 
rateH  for  purchaM>rK  of  land,  or  for  iinniigrantA  or  intending  inimigranta 
which  special  rates  shall  not  govern  or  affect  the  ratc«  of  ixiseengcr 
traffic  ait  l>etween  the  said  Coni))any  and  the  said  two  al)ovcd  named 
Oouqmnies  or  either  of  them.  And  anv  agriHiment  made  between  any 
two  of  the  Miid  companies  contrary  to  the  foregoing  proviHions,  shall  ho 
nnlawful,  null  and  void. 

3A.  The  Company  under  the  authority  of  a  special  general  meet- 
ing of  the  KhareholUers  thereof,  and  a><  an  extension  of  the  railway  here- 
by authori/.eil  to  l»c  conBtructed,  may  purchase  or  ac<inire  by  leaM?  or 
otherwim?,  and  h(»ld  and  <»|)orate,  the  Canada  CVntnil  Kail  way,  or  niay 
amalgamate  therewith  and  may  purch:u«e  or  ac<|»n*re  by  l«i5e  or 
otherwise  and  hold  and  operate  a  line  of  lines  of  railway 
from  the  city  of  Ottawa  to  any  point  at  navigable  water  on  the  Atlantic 
seaboard  or  to  any  intermediate  jxjint,  or  niay  acquire  running  ix>were 
over  any  railway  now  eonstructetl  l>etween  Ottawa  and  any  sueh  point 
or  intermediate  j)oint.  And  the  Cotnpany  may  purchase  or  acouiro 
any  such  railway  subject  to  such  existing  mortgages,  charges  or  liens 
tlioroon  as  shall  bo  agreed  upon,  and  shall  possess  with  regard  to  any 
lines  of  railway  so  purchascii,  or  acquired,  and  l)ecoming  the  property 
of  the  Com  pan  v,  the  same  |)Owers  as  to  the  issue  of  bonds  thereon, 
or  on  any  of  them,  to  an  amount  not  exceeding  twenty  thousiind 
dollars  jHjr  mile,  and  as  to  the  security  for  such  lM>nds,  as  arc  conferrtHl 
upon  the  Company  by  the  twenty-eight  section  hereof,  in  res})ect  of  lK»nds 
to  bo  issuc<i  ui>on  the  Canadian  Paicitic  liiiilway.  Ihit  such  issue  of 
bonds  shall  not  affect  the  right  of  ajiy  holder  of  mortga«jes  or  t»ther 
charges  alreadv  existing  upon  any  line  of  railway  so  j)ureh;use<l  or  ac- 
quired ;  and  the  amount  of  Ik>iuU  hereby  authorizcil  to  1)0  issueil  n{>on 
such  line  of  railway  shall  l)e  diminished  by  the  amount  of  such  existing 
mortgages  or  charges  thereon. 

90,  The  Company  sliall  have  |K>\ver  ainl  authority  to  erect  and 
maintain  docks,  doelcyurdh,  wharvcti,  slips  and  piers  at  any  {H>int  imi  or 
in  conneetion  with  the  s;iid  Canadian  I  acitio  Kailwiiy,  and  ut  all  the 
termini  thereof  on  navigable  water,  for  the  C(»nvcnitnee  anil  acvttinnii- 
dation  of  vessels  and  elevators  ;  and  also  to  aoquire,  and  work  clevati»rs; 
and  to  ac<|uire,  own,  hohl,  charter,  work,  and  run,  btcam  and  nthor 
vetisols  for  cargo  an<|  p;iKscngfrh  ujkmi  any  na\  i^riMr  water,  which  the 
Canadian  I'acilic  lUilway  may  reach  or  connect  with. 

BV-I.AWS 

!W.  The  by  laws  of  the  Com|>anv  jnay-provjiK-  for  the  ninnncr- 
ation  of  the  pn^ident  and  directors  t>l  the  Company,  aiul  i>f  any  ex- 
I'cutive  oommitttv  of  .hucIj  directors;  an<l  lor  the  transfer    of  stock  and 
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shares ;  the  registration  and  inscription  of  stock,  shares,  and  bonds,  and 
tlio  transfer  of  registered  bonds,  and  the  payment  of  dividends  and 
interest  at  any  place  or  places  within  or  beyond  the  limits  of  Canada  ; 
and  for  all  otiier  matters  required  by  the  said  contract  or  by  this  Act 
to  be  regulated  by  by-laws :  but  the  by-laws  of  the  Company  made  as 
provided  by  law  shall  in  no  case  have  any  force  or  effect  after  the 
next  general  meeting  of  shareholders,  which  shall  be  held  after  the 
passage  of  such  by-laws,  unless  they  are  approved  by  such  meeting. 

BONDS. 

28.  The  Company,  under  the  authority  of  a  special  general  meet- 
ing of  the  shareholdoi-s  called  for  the  pui-pose,  may  issue  mortgage 
bonds  to  the  extent  of  ten  thousand  dollars  per  mile  of  the  Canadian 
Pacific  Railway  for  the  purposes  of  the  undertaking  authorized  by  the 
present  Act ;  which  issue  shall  constitute  a  first  mortgage  and  privilege 
upon  the  said  railway,  constructed  or  acquired,  and  to  be  thereafter 
ac(|uired  including  rolling  stock,  and  plant,  and  upon  its  tolls  and 
revenues  (after  deduction  from  such  tolls  and  revenues  of  working  ex- 
penses), and  upon  the  franchises  of  the  Company ;  the  whole  as  shall 
be  declared  and  described  as  so  mortgaged  in  any  deed  of  mortgage  as 
hereinafter  provided.  Provided  always,  however,  that  if  the  Company 
shall  have  issued,  or  shall  intend  to  issue  land  grant  bonds  under  the 
provisions  of  the  thirtieth  section  hereof,  the  lands  granted  and  to  be 
granted  by  the  Government  to  the  Company  may  be  excluded  from  the 
openition  of  such  mortgage  and  privilege  :  and  provided  also  that  such 
mortgage  and  privilege  sliall  not  attacli  upon  any  property  which  the 
Company  are  herel)y,  or  by  the  said  contract,  authorized  to  acquire  or 
receive  from  the  Government  of  Canada  until  the  same  shall  have  been 
conveyed  by  the  Government  to  the  Company  but  shall  attach  upon 
such  projierty,  if  so  declared  in  such  deed,  as  soon  as  the  same  shall  be 
conveyed  to  the  Company.  And  such  mortgage  and  privilege  may  be 
evidenced  by  a  deed  or  deeds  of  mortgage  executed  by  the  Company, 
with  the  authority  of  its  shareholders  expressed  by  a  resolution  passed 
at  such  special  general  meeting ;  and  any  such  deed  may  contain  such 
de8crij)tion  of  the  property  mortgaged  by  such  deed,  and  such  conditions 
respecting  thfi  payment  of  the  bonds  secured  thereby  and  of  the  interest 
thereon,  and  the  remedies  which  shall  be  enjoyed  by  the  holdere  of  such 
bonds  or  by  any  trustee  or  tnistees  for  them  in  default  of  such  pay- 
ment, and  the  enforcement  of  such  remedies,  and  may  provide  for  such 
forfeitures  and  penalties,  in  default  of  such  payment,  as  may  be 
approved  by  such  meeting;  and  may  also  contain,  with  the  approval 
aforesaid,  authority  to  the  trustee  or  tnistees,  upon  such  default,  as  one 
of  such  remedies,  to  take  possession  of  the  railwav  and  property  mort- 
giiged,  and  to  hold  and  nm  the  same  f(»r  the  beneht  of  the  l>ondholder8 
thereof  for  a  time  to  be  limited  by  such  deed,  or  to  sell  the  said  railway 
and  proj)erty.  after  such  delay,  and  upon  such  tenns  and  conditions  as 
may  l)e  stated  in  such  deed  ;  and  with  like  approval  any  such  deed  may 
contain  provisions  to  the  eifeot  that  np(»n  such  default  and  upon  such 
other  conditions  as  sliall  be  descriluMJ  in  such  deed,  the  right  of  voting 
po68Ct!«e<l  by  the  shareholders  of  the  Company,  and  by  the  holders  of 
preferred  stock  therein,  or  by  either  of  them,  shall  cease  and  determine, 
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and  slmll  thoreaftor  appertain  to  tho  boiidholdora,  or  to  thorn  and  to 
the  liolden  of  tho  whole  or  of  any  part  of  the  preferred  stock  of  the 
Company,  as  shall  Xte  decUu«d  by  snch  de<y) :  and  8uch  deed  may  alaa 

1 1  ro  vide  for  tho  conditional  or  absolute  cni  ti  after  snoh  sale  of 

any  or  all  of  the  fiharos  m  deprivwl  of  v».t  ^  ^  \ver,  or  of  any  or  all 
of  tho  preferred  stock  of  tho  company,  or  both  ;  and  may  also,  either 
directly  by  it«  terms,  or  indirectly  by  reference  to  the  by-laws  of  the 
Companv,  provide  for  the  mode  of  enforcing  and  exercising  the  nowere 
and  ant  Monty  to  bo  conferred  and  defined  by  such  deed,  unoer  the 
provisions  hereof.  And  hucIi  deed,  and  the  provisions  thereof  made 
under  tlio  authority  hereof,  and  8uch  other  provisions  thoroof  as  shall 
purport  (with  like  approval)  to  grant  Aiidi  further  and  other  oowers  and 
privileges  to  such  trustee  or  trustees  and  to  such  bondholders,  as  are 
not  contrary  to  law  or  to  tho  proviBions  of  this  Act,  shall  be  valid  and 
binding.  But  if  any  change  m  the  ownership  or  possession  of  the  said 
Railway  and  projwrtv  shall,  at  any  time,  take  j)lace  under  the  provisions 
hereof,  or  of  any  sucli  deed,  or  in  any  otiicr  maimer,  the  said  Railway 
and  proi)erty  shall  continue  to  be  held  and  o|)erated  under  the  provi- 
sions hereof,  and  of  "77<«  Consoltd^tted  HaUiray  Art,  1879,"  as  hereby 
modified.  And  if  the  Company  docs  not  avail  itself  of  the  power  of 
issuing  bonds  secured  u{K)n  the  land  grant  alone  as  hereinafter  provided, 
tlie  issue  of  bonds  hereby  authorized  may  l)c  increased  to  any  amount 
not  exeee<Iing  twenty  thousand  dollars  per  mile  of  the  said  Canadian 
Pacific  lUilway. 

2tt.  If  any  l>ond  issue  be  made  by  the  Company  under  the  last 
preceding  section  Iwfore  the  said  railway  is  completed  according  to  the 
Haid  contract,  a  j)roiM)ition  of  the  proceeds  of  such  l>o;tds,  or  a  proportion 
of  such  I>ord8  if^  they  1)0  not  sold,  eorros|M>nding  to  the  pro|>ortion  of 
the  work  contracted  for  then  remaining  inajinplcte,  shall  Iks  received 
by  the  Cioveniment,  aiid  sliall  l>e  held,  dealt  with  and,  from  time  to 
time,  paid  over  by  the  Govenimeut  to  the  Company  upon  the  same 
cunditiouH,  in  tho  same  manner  and  according  to  the  same  proportions 
as  the  proceeds  of  tho  bonds,  the  issue  of  which  is  contemplated  by  sub- 
section fl.  of  Clause  9  of  the  said  contract,  and  by  the  thirty-first 
siH'tion  hereof. 

:tO«  The  Company  may  also  issue  mortgage  bonds  to  tho  extent 
of  twenty  fivo  million  dollars  u]>on  the  lanos  grante<l  in  aid  of  the 
(Miid  niiiway  and  of  the  undertaking  authori/.cd  by  this  Act ;  such  issue 
to  l>o  made  only  n})on  similar  authority  to  that  re<{uired  by  this  Ace 
for  the  issue  of  bonds  u)M>n  the  railway ;  and  when  so  made  such  l>onds 
shall  constitute  a  fin»t  mortg:ige  u|H>n  such  lands,  and  shall  attach  upon 
them  when  they  «*hall  l»e  granted,  if  they  are  not  actually  granted  at 
the  time  of  the  ia.»ue  of  such  boiuU.  And  such  inort-inges  may  be  evi- 
dence by  a  deed  or  deeds  of  mortj^v.'  to  lie  executed  under  like  autho- 
rity to  the  deed  of  securing  the  issue  of  bonds  on  the  railway  :  and 
such  deed  or  deeds  under  like  authority  may  contain  shiiilar  conditions 
and  may  confer  u|H)Ii  the  triiKti.'e  or  triu^tees  iiameil  tliereunder  and 
u|)on  the  hoMerK  of  the  bond^  sccunxl  thereby,  rvmedioa,  authority, 
]H>wer  and  piivileges  and  may  provide   for   forfeitures  and   penalties, 
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similar  to  those  which  may  be  inserted  and  provided  for  under  the 
provisions  of  tliie  Act  in  any  deed  securing  the  issue  of  bonds  on  the 
railway,  together  with  such  other  provisions  and  conditions  not  incon- 
sistent with  law  or  with  this  Act  as  shall  be  so  authorized.  And  such 
bonds  may  be  styled  Land  Grant  Bonds,  and  they  and  the  proceeds 
thereof  shall  be  dealt  with  in  the  manner  provided  in  the  said  con- 
tract. 

31.  The  Company  may  in  the  place  and  stead  of  the  said  land 
grant  bonds,  issue  bonds  under  the  twent-eight  section'  hereof,  to  such 
amount  as  they  shall  agree  with  the  Government  to  issue,  with  the 
interest  guaranteed  by  the  Government  as  provided  for  in  the  said  con- 
tract ;  and  such  bonds  to  constitute  a  mortgage  upon  the  property  of 
the  Company  and  its  franchises  acquii'cd  and  to  be  thereafter  acquired 
— including  the  main  line  of  the  Canadian  Pacific  llailway,  and  the 
branches  thereof  hereinbefore  described,  with  the  plant  and  rolling 
stock  thereof  acquired  and  to  be  thereafter  acquired,  but  exclusive 
of  such  other  branches  thereof  and  of  such  personal  property  as  shall 
be  excluded  by  the  deed  of  mortgage  to  be  executed  as  security  for  . 
such  issue.  And  the  provisions  of  the  said  twenty-eighth  section  shall 
aj>ply  to  such  issue  of  bonds,  and  to  the  security  which  may  be  given 
for  the  payment  thereof,  and  they  and  the  proceeds  thereof  shall  be 
dealt  with  as  hereby  and  by  the  said  contract  provided. 

32.  It  shall  not  be  necessary  to  affix  the  seal  of  the  Company  to 
any  mortgage  bond  isi^ued  under  the  authority  of  this  Act ;  and  every 
such  bond  issued  without  such  seal  shall  have  the  same  force  and  effect, 
and  bo  held,  treated  and  dealt  with  by  all  courts  of  law  and  of  equity 
as  if  it  M'cre  sealed  M'ith  the  seal  of  the  company.  And  if  it  is  pro- 
vided by  the  mortgage  deed  executed  to  secure  the  issue  of  any  bonds, 
that  any  of  the  signatures  to  such  bonds  or  to  the  coupons  thereto  ap- 
pended ma}'  be  engraved,  stamped  or  lithographed  thereon,  such  en- 
graved, stamped  or  lithographed  sigr.atures  shall  be  valid  and  binding 
on  the  Company. 

33.  The  phrase  "working  expenses"  shall  mean  and  include  all 
expenses  of  maintenance  of  the  railway,  and  of  the  stations,  buildings, 
works  and  conveniencies  belonging  thereto,  and  of  the  rolling  and  other 
stock  and  moveable  plant  used  in  the  working  thereof,  and  also  all  such 
tolls,  rents  or  annual  sums  as  may  be  paid  in  respect  of  the  hire  of 
engines,  carriages  or  w.'iggons  let  to  the  Company ;  also,  all  rents,  char- 
ges, or  interest  on  the  purchase  money  of  lands  belonging  to  the  Com- 
pany, purchased  but  not  j)aid  for,  or  not  fully  paid  for ;  and  also  all 
ex]>cnses  of  and  incidental  to  woi'king  the  railway  and  the  traffic  there- 
on, including  stores  and  consumable  articles  ;  also  rates,  taxes,  insurance 
and  compunsation  for  accidents  or  losses  ;  also  all  salaries  and  wages 
of  ])crsons  employed  in  aiid  about  the  working  of  the  railway  and  traffic, 
an(i  all  office  and  nianngcmont  expenses,  including  directors'  fees, 
agency,  legal  and  other  like  expenses. 

31*  Tlu!  Ixtnds  autlK>ri/.ed  by  this  Act  to  l)e  issued  upon  the  rail- 
way or  u))on  the  lands  to  be  granted  to  the  Company,  or  l)oth,  may  be 
go  issued  in  whole  or  in  part  in  the   denomination    of   dollars,   poundB 
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sterling,  or  franca,  or  in  any  or  all  of  thoin,  and  the  coupons  may  be 
for  payment  in  denominations  similar  to  those  of  the  bond  to  which 
thoy  are  attached.  And  the  whole  or  any  of  such  bonds,  may  1)C  pledg- 
ed, negotiated  or  sold  upon  such  conditions  and  at  such  price  as  the 
Board  of  Directors  shall  from  time  to  time,  determine.  And  provision 
may  be  made  by  the  by-laws  of  the  Company,  that  after  the  issue  of 
any  bond,  the  wimo  may  be  surrendered  to  the  Company  by  the  holder 
thereof,  and  the  Company  may,  in  exchange  therefor,  issue  to  such 
holder  inscribed  stoclc  of  the  Company,  which  inscribed  stock  may 
be  registered  or  inscribed  at  the  chief  place  of  business  of  the  Company 
or  elsewhere,  in  such  manner,  with  such  rights,  liens,  privileges  and 
preferences,  at  such  place,  and  upon  such  conditions,  as  snail  be 
provided  by  the  by-laws  of  the  Company. 

35.  It  shall  not  be  necessary,  in  order  to  preserve  the  priority, 
lien,  charge,  mortg5ige  or  privilege,  purporting  to  appertain  to  or  be 
created  by  any  bond  issued  or  mortgage  deed  executed  under  the  pro- 
visions of  this  Act,  that  such  bond  or  deed  shall  be  enregistered  in 
any  manner,  or  in  any  place  whatever.  But  every  such  mortgage  deed 
shall  be  deposited  in  the  ofhcc  of  the  Secretary  of  State,  of  which  de- 
|X)6it  notice  shall  be  given  in  the  Canada  Gazette.  And  in  like  manner 
any  agreement  entered  into  by  the  Company,  under  section  thirty-six 
of  this  Act,  shall  also  be  deposited  in  the  said  ofhcc.  And  a  copy  of 
any  such  mortgage  deed,  or  agreement,  certified  to  Ikj  a  true  copy  by 
the  Secretary  of  State  or  his  Deputy,  shall  be  received  as  prima  fame 
evidence  of  the  original  in  all  courts  of  justice,  without  proof  or  the 
signatures  or  seal  upon  such  original. 

86.  If,  at  any  time,  any  agreement  be  made  by  the  Company 
with  any  pereons  intending  to  become  bondholders  of  the  Company, 
or  be  contained  in  any  mortgage  deed  executed  under  the  authority  of 
this  Act,  restricting  the  issue  of  bonds  by  the  Company,  under  the 
powers  conferred  by  this  Act,  or  defining  or  limiting  tlie  mode  of  exer- 
cising such  powers,  the  Company,  after  the  deposit  thereof  with  the 
Secretiiry  or  State  as  hereinbefore  provided,  shall  not  act  u])on  such 
powers  otlierwisc  then  a.^  defined,  restricted  and  limited  by  such  agree- 
ment. And  no  bond  thereafter  issued  by  the  Company,  and  no  order, 
resolution  or  proceeding  thereafter  made,  passed  or  had  by  the  Com- 
pany, or  by  the  Ik)ard  of  Directors,  contrary  to  the  terms  of  such 
agreement,  shall  be  valid  or  eifectual. 

37.  The  Company  may,  from  time  to  time,  issue  guaranteed  or 
preferred  stock,  at  such  price,  to  such  amount,  not  exceeding  ten 
thousiuul  dollars  per  mile,  and  ujwn  such  conditions  jis  to  the  preferences 
and  privileges  ap|H5rtiiiniiit;  thereto,  as  shall  l>c  authorized  by  the  maj- 
ority in  value  of  the  shareliolders  present  in  iHjrson  or  rcpresente<l  by 
proxy  at  any  annual  meeting  or  at  any  special  general  meeting  thereof 
called  for  the  purpose, — notice  of  the  intention  to  propoee  such  issue 
at  such  meeting  Ixjing  given  in  the  notice  calling  such  meeting.  But 
the  guiirantee  or  preference  accorded  to  such  st<K'k  shall  not  interfere 
with  the  lien,  mortijage  and  privilege  attaching  to  IkhkIs  issutnl  under 
the  authority   of  this   Act     Aud  tlie   holder  of  such  preferred  stock 
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shall  have  such  power  of  voting  at  meetings  of  shareholders,  as  shall 
be  conferred  upon  them  by  the  by-laws  of  the  Company 

EXECUTION    OF     AGREEMENTS. 

88.  Every  contract,  agreement,  engagement,  scrip  certificate  or 
bargain  made,  and  every  bill  of  exchange  drawn,  accepted  or  endorsed, 
and  every  promissory  note  and  cheque  made,  drawn  or  endorsed  on  be- 
half of  the  Company,  by  any  agent,  officer  or  servant  of  the  Company, 
in  general  accordance  with  his  powers  as  such  under  the  by-laws  of  the 
Comi)any,  shall  be  binding  upon  the  company  ;  and  in  no  case  shall  it 
be  necessary  to  have  the  seal  of  the  Company  affixed  to  any  such  bill, 
note,  cheque,  contract,  agreement,  engagement,  bargain,  or  scrip  certi- 
ficate, or  to  prove  that  the  same  was  made,  drawn,  accepted  or  endorsed 
as  the  case  may  be,  in  pursuance  of  any  by-law  or  special  vote  or  order; 
nor  shall  the  party  so  acting  as  agent,  officer  or  servant  of  the  Company 
be  subjected  individually  to  any  liability,  whatsoever,  to  any  third  party 
thereof  ;  Provided  always,  that  nothing  in  this  Act  shall  be  construed 
to  authorize  the  Company  to  issue  any  note  payable  to  the  bearer  there- 
of, or  any  promissory  note  intended  to  be  circulated  as  money,  or  as 
the  note  of  a  ban^,  or  to  en5;age  in  the  business  of  banking  or  insurance. 

GENERAL    PROVISIONS. 

30.  The  Company  shall,  from  time  to  time,  furnish  such  reports 
of  the  progress  of  the  work,  with  such  details  and  plans  of  the  work, 
as  the  Government  may  require. 

40-  As  respects  places  not  within  any  Province,  any  notice  requir- 
ed by  ''The  Consolidated  Railwaij  Act,  1879,"  to  be  given  in  the  "Official 
Gazette"  jf  a  Province,  may  be  given  in  the  Canada  Gazette. 

41.  Deeds  and  conveyances  of  land  to  the  Company  for  the  pur 
poses  of  this  Act,  (not  being  letters  patent  from  the  Crown)  may,  in  so 
far  as  circumstances  will  admit,  be  in  the  form  following,  that  is  to 
say  :— 

"Know  all  men  by  these  presents,  that  I.  A.  1^.,  in  consideration 
of  paid  to  me  by  the  Canadian  Pacific  Railway  Company, 

the  receipt  whereof  is  herel)y  acknowledged,  grant,  bargain,  sell  and 
convey  unto  the  said  Tlie  Canadian  Pacific  Railway  Company,  their  suc- 
cessors and  assigns,  all  that  tract  or  ])arcel  of  land  {describe  the  land) 
to  have  and  to  hold  the  said  land  and  premises  unto  the  said  Company, 
their  successors  and  assigns  for  ever. 

""Witness  my  hand  and  seal,  this  day  of 

one  thousand  eight  hundred  and 

"Signed,  sealed    and   deliveied      )  .   p  FT  m 

in  presence  of  i  '    '  L   •   -J 

"  C.  D. 
"  E.  F." 
or  in  any  other  form  to  the  like  effect.  And  (i\qv^'  deed  made  in  ac- 
cordance hcrewitli  shall  be  held  and  constructed  to  impose  upon  the 
vendor  executing  the  same  the  ol)ligati(tn  of  guaranteeing  the  Company 
and  it.s  assigns  against  all  dower  and  ciaiui  for  dower  and  against  all 
hypothecs  anil  niortgagi's  and  against  all  liens  and  charges  whatsoever 
and  also  that  he  has  a  j^^od,  vali<l  and  transferable  title  thereto. 


188S  Repeal  of  DuUm  on  ProiniMory  NoUs.    Gap.  1.     2SS 

l^EPEAL  OF  DUTIES  ON   PROMISSORY  NOTES. 


45  Victoria,  Chapter  1. 

An  Act  to  repeal  the  duty  on  Promissory  Notes,  Drafts  and 

Bills  of  Exchange. 

BecUoiu  StTtion. 


Preamble. 
I.   Duty  rc|iealetl   after  4th  March,    1882. 
Proviso  :    as  to   rights  acquired   and 


things  done  l»efore  the  said  repeal,  and 
for  redemption  of  unuscil  stamps. 


[Assented  to  Sn/  March,  1882.] 

HER  Majesty,  hy  aiul  witli  the  advice  and  consent  of  the  Senate  and 
House  of  Cuinnions  of  Canada,  enacts  as  follows : — 

1.  No  duty  shall  he  payahle  on  any  promissory  note,  draft  or  hill 
of  exchange,  made,  drawn  or  accepted  in  Canada  after  the  fourth  <lay 
of  March,  in  the  ])rcsent  year,  one  thousand  eiglit  hundred  and  eighty- 
two  ;  and  from  and  after  the  s:iid  day  the  Act  pas.<?ed  in  the  forty- 
second  year  of  Her  Majesty's  reign,  and  intituled  "An  Act  to  amend 
and  consolidate  the  laws  respecting  dvties  imposed  on  jyromissonj 
notes  and  hills  0/  exchange"  sliall  he  repealed  :  Provided  always,  that 
all  Acts  or  enactments  repealed  hy  the  said  Act  shall  remain  repealed, 
and  that  all  things  lawfully  done,  and  all  rights  acquired  under  the  said 
Act  or  any  Act  repealed  hy  it,  shall  remain  valid,  and  all  penalties  in- 
curred under  them  or  any  of  them,  may  he  enforced  and  recovered,  and 
all  prtKjeedings  comntenced  under  them  or  any  of  them  may  he  con- 
tinued and  completed,  as  if  this  Act  had  not  heen  passed  :  and  provided 
also,  that  all  unused  stamps  lawfully  issued  under  the  sjud  Acts  or  any 
of  them  for  the  payment  of  any  duty  herehy  repealed,  shall,  after  the 
Baid  day  and  until  the  thirtieth  day  (»f  June,  one  thousand  eight 
hundred  and  eighty-two,  he  received  at  their  cost  to  the  holder  thereof 
at  the  time  of  the  pa.s8ing  of  tin's   Act,  in   payment  of  any  money 

)ayahle  to  Her  Majestv  for  the  puhlic  uses  or  Canada,  or  in  exchange 

"or  i>o8tage  stamps  of  Viko  face  value. 


I 
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CHAP.    XXIII. 


45  Vic. 


An  Act  respecting  Insolvent  Banks,  Insurance  Companies, 
Loan  Companies,  Building  Societies,  and  Trading  Cor- 
porations^ 


Section. 


Section. 


Preamble. 

1.  Application  of  Art.     As  to  railways,  &c. 

2.  Application   of   certain   sections.      The 

same. 

3.  Definition  of  "  Insurance  Co.,"  "  Trad- 

ing Co." 

4.  "Court." 

5.  "Official  Gazette." 

6.  "Company." 

7.  "  Province." 

8.  "Contributory." 

9.  When  a  company  shall  be  deemed  insol- 

vent . 

10.  When  a  company  shall  l)e  deemed  unable 

to  pay  its  del)ts. 

11.  Time  to  elapse  after  demand. 

12.  When  windinjj  up  commences. 

13.  Application   to   court    for   winding    up 

order. 

14.  Power  of  court  on  the  application. 

15.  If   comjjany  opposes  application  ;  court 

may  adjourn  the  proceedings  and  order 
enquiry, 

16.  Duly   of   company  and    its    officers    if 

enquiry  is  orderetl. 
ij.  Duly  of  the  court  after  report  on  enquiry. 

18.  Actions  against  Co.  may  be  restrained 

19.  Company  to  cease   business  ;     transfers 

of  shares  void  ;  corporate  stale  con- 
tinues. 

20.  After  winding  uj)  order,  actions  against 

Co.  stayed. 

21.  Executions,  etc.  against  Co.  void. 

22.  Court  may  stay  winding  up  proceedings 

23.  Wishes  of    creditors,    &.C.,    how   ascer 

tained.     Court  may  require  proof. 

24.  Liquidator  to  l>e  apix)inled. 

25.  An     incorjwraled      conqiany     may     be 

.apjx)inted  liquidator. 

26.  Additional  liquidators: 

27.  Quor\im. 

28.  Security. 

29.  If  no  liquidator. 

30.  Provisional  liquidator. 

31.  Kcsignation  or  removal  of  liquidator. 

32.  Rcmiincratif)n  of  liquidator. 

33.  Description  of  liqui<lator. 

34.  Duties  of  liquidator  after  appointment 

35.  Powers  of   liquidators  ;    suits  ;    l)usiness 

of  company  ;  sale  of  pr<)|Krty  ;  gcneml 
acts  ;  proving  in  bankruptcy,  iS.c.  ; 
drawing  or  indorsing  bills,  &c.,  and 
raising  funds;    general  |K)\vers. 

36.  When  solicitor  ijiay  be  ap|)ointcd . 

37.  Debts,  iVc,  due  to  the  comp.iny  may  be 

compromised. 

38.  Powers  of  directors  to  cease , 


39.  Moneys  to  be  deposited  in  bank. 

40.  A  separate  deposit  account  to  be  kept. 

41.  Bank  book  lo  be  produced  at  meetings. 

42.  And  on  order  of  court . 

43.  Liquidator  subject  to  summary  jurisdic- 

tion of  Court ;  remedies  against  estate 
oljtained  by  summary  order  and  not  by 
suit,  &c. 

44.  Balance  on  hand  by  liquidator  after  final 

winding  up  to  be  deposited  ;  penalty 
for  neglect. 

45.  If  not  claimed  to  be  paid  to  Receiver- 

Cieneral . 

46.  List  of  contribulories. 

47.  List  of  contribulories   must   distinguish 

between  those  in  their  own  right  and 
those  in  a  representative  capacity. 

48.  Liability  of  shareholders  or  their  repre- 

sentatives. 

49.  Liability  after  transfer  of  shares. 

50.  Nature  of  liability  of  a  contributory. 

51.  Trustee,    &c.,    of    company    may     be 

ordered  lo  jiay  over  balance  and  deliver 
up  liooks,  &c. 

52.  Court  may  order  debtors  of  company  to 

p.ay. 

53.  When  calls   may  be  made  on  contribu- 

lories ;  proviso ;  proviso. 

54.  Contributory  may  be  ordered  to  pay  into 

Court . 

55.  Distribution  of  surplus. 

56.  Contributory  about  to  abscond,  &c.,  may 

be  arrested,  and  his  papers,  &c.,  may  be 
seized . 

57.  Books,  &c.,  of  company  are  prim6.  fade 

evidence  as  l)elween  contribulories. 

58.  Court  may  allow  inspection  by  creditors, 

&c.,  of  company's  books,  &c. 

59.  Contril)ulory   lo  vole   personally  or  by 

written  proxy. 

60.  What  debts  may  be  proved  against  the 

comixiny  ;   law  of  sel-ofl'  lo  apply. 

61.  Distril)Ution  of  pro])erty  of  com|xiny! 

62.  When  creditors  must  send  in  claims. 

63.  After  expiration  of  lime  for  sending  in 

claims,  assets  may  Ik-  distributed. 

64.  Creditors  may  be  comj^romised  with. 

65.  Duty    of    creditors     holding     security  ; 

security  by  negociable  instruments. 

66.  If  the   security   be  a  mortgage   on  real 

estate  or  a  ship  ;  if  there  are  subsequent 
claims. 

67.  Duty  of  liquidator  if  a  secured  claim  is 

filed. 
6S.   Rank,  ivc. ,  on  dividend  sheet. 
69.   No  lien  by  judgment  .and  execution  :  this 

l)rovision  not  to  apply  lo  lien  for  costs 


itti. 
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ya  Claim  or  <lividcod  my  \m  9^K»aA  lo  i 
•mwtn  umI  rcpUet ;  Autlw  pnieMd 
iBfi  caoMowiM  upao  oli}8Ctiaa }  furthcf 
powcn  01  CcNifi . 

71.  GnMitew  eontncta,  &c.,  when  to  tw 
void  I  eoolfacu  biurins  or  oi«inicting 
crantan. 

7X.  When  eoAtracts  with  oomidrnilinn  thall 
be  voithltle. 

73.  A*  to  cuniraet*  nuulc  in  fraod  or  to 

ubttnict  tw  «iclay  crntilort. 

74.  Sccuriiin  civcn  b)-  com|)anyfnr  |i«]rroent 

when  vutH. 

75.  Fajrntciii*  l>y  Co.  when  to  lio  void  ;  pro* 

vuo. 
7&  As  to  (IctAt  of  Co.  tran%ferrei1  to  con 
irilHilonet. 

77.  How  the  power*  of  the  Court  nuy  lie 

exerdaeti ;  in  Ontario . 

78.  Appeals  :  prtjviso  ;  (Mwitn  ;     proviso 

nirther  a|t))eal  ;   in  N  .  W .  T . 

79.  Prftclice;  security  on  apfical ;  and  time 

for  limiicO .  • 

8&   If  not   proceeded  with,  appeal  may  lie 

8l.   N\  Uentlance,  how  *ecurc»l. 

8a.  It'  '^ini;    infornutioi)     may    l>e 

eiuiiiitnol  ;  if  fierson  uimnioned  refu<>c» 

lo  attend  ;    Proviso,  a»  lo  (|uesl>ons  of 

lien  itn  |u|xrrs. 
Kxaniitulion  lo  be  on  oath ;   refusal  lo 

aiuwer.  to  be  contempt . 
Ofliccr  of  Coni|nny,  kc,  mift-npplying 

money  nuy  l»e  comjidUtNo  rc|iay . 
Officer   of    Comjianv,    &c.,   fle*irii)in(;, 

dec,  iMOks  &c,,  of  Com|nny  guihy  of 

mivdt-nieanor . 
86.  VariiHu  provincial  Courts  to  lje[au]iiliaric» 

to  onr  another. 
Onler  <»f  one  Ctmrt  may  In-  enfi>rce<i  by 

an<i(hrr. 
Kuirs  t»f  procedure  as  to  amendment»  to 


83. 
85. 


87 


89. 
90- 
91 


app'y 
Iteiorc 

luilici^l  notice  of  mm  Is  &c 
Vncbimol    dtviilends 


irc  whom  afiklaviu  niay  be  ma<lc. 
l>e     jvxid    t< 


94* 

95. 

9&. 

97- 
98. 

99- 

100. 
101. 
loa. 
103. 
104. 

105. 

106. 

:s 

109. 


IHtymcnlofcoiHio  eatccofdrfidenqrof 

MWU. 

Court  may  direct  criminal  proeerdiaci 
■cainst  ocruio  ofieo*  dt  iIm  Company. 

I'ersona  giving  fiUac  cviiicaoe  liabla  •■ 
forpcfjary. 


Judffcf  may  malw  role*. 
"Until  r 


.  -te. 

lalors. 
■  .iitstaoding 


ntica  are  made,  pmeni  pmcrduir 
toaftply. 

Proviaion  as  lo  winding  np  order  ia  case 
of  a  Hank 

Chairman  <»f  meeting. 

Scale  of  vote* . 

Chairman  to  report  i 

Case  of  failure  to  a; 

Keser^'alion  of  divi<k..-. 
notes. 

What  is  sufficient  notice  lo  hosier*  of 
notrs  ;  in  «^>uebec.  » 

What  is  sufficient  notice  (o  certain  poUcy< 
holders . 

As  to  deixisit  held  by  Receiver-General . 

As  to  holders  of  |K>licies  liy  life  insurance 
on  which  n<»  rlaim  has  accrued  ;,I>ro- 
viso,  if  the  |>olicy  l>e  caiKelled. 

Statement  of  crc<ljtor*  to  l>e  preparc<l  l»y 
the  liquiiiator  ami  cert.-iin  claimk  o>IU>- 
cate«i  without  proof;  proviso,  fur  con- 
tesialion  ;  Copy  of  &i3temenl  lo  lie  hied 
with  &u{ierintendent  of  iiudirance  and 
notice  thereof  given. 

As  to  cbims  accruing;  after  the  windiiie 
up  order,  but   within  30  days  thereof. 

If  the  holder  gives  notice  f>f  willingness 
lo  accc|>t  insurance  in  another  com|iany; 
|>roviM). 

KcjKirt  to  Su|>erintendent  of  Insurance. 

What  puMicatitm  of  notice  suflicicnt . 

As  to  dcjio»it  held  by  keceivcr-<  irnrral . 

As  to  |x>licies  on  which  no  claim  has 
accrue*!  at  time  of  winkling  up  onler ; 
provivo,  .vi  to  c.tnccllation  of  |iolicy. 

Sla'enient  lo  \<  made  by  li<{ui<l.itork 
under  sect.  II4  :  provivi ;  ci>py  to  be 
liloi  with  Su|>(.-fintethlcitt  of  Insur- 
ance ;  notice  to  each  crclitor. 

If  a  claim  accnie*  after  the  wtmiing  up 
order,  liut  withia  >J  da)'»  theret»f . 

If  within  jo  d.iy«  the  hoMet  ugnificik  his 
witbiip^evi,  to  acccjit  imuraiKe  in 
.tnothrr  crin)|viny . 

kc|>ort   to  >iii^.-iintcndent  tif  InMirance. 

{AMMfnt^d    tn  \1thMay,  lJiS2.l 

Kli  .M:ij«*«ty,  l»y  an«l  with  tin*  julvice  aii«l  ronu^Mjt  «if  the  ScMuto  aiiU 
iloui»i'  of  ( ViiuiiuMiti  <»f  Cuiiiula,  eiiacth  as  follows:  — 

.M'ri.KMUiN  OK    \<  r. 

I.  This  Ai't  a|>i>lii'«  t«»  iiUHir|M»r:»ti"«|  l!.nik>*  Miirhulintj  Savim^ 
lUfik'*!,  iin'orixinitt"*!  InHtiniiict'  (\»iii|»ani('H.  Lmu  ('orniMiiiiV  h.ivinij 
lM»rr"»win;;  ixiwrrs.  iUiihiiii^  S«K*ietif»i  haviii-;  a  rapit.il  ^t^K•k^  ai)«l  which 
an*  iiiiiolveiit  or  in  |»riH"c»s»i  of  lK.'iii«;  wouu<l  uj>  iith«.r  timU'r  a  jrvtiiTal  «»r 


kcceiver-tieneral . 


93,  I'owrfk  fonferrol  on  C«Kjrt  by  lhi%  Act] 
arc  in  addition  to  the  other  |M>wers  df 
the  Court . 

93   Ci«»t«  {nyablr  out  of  estate. 


no. 
111. 

113. 
113. 
114. 
115. 

116. 


117. 
iiS. 

119. 
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a  special  Act  and  which,  on  petition  as  in  this  Act  set  fortli,  by  its 
sliareholders,  or  creditors,  assignees  or  liquidators,  ask  to  be  brought 
within  and  under  the  provisions  of  this  Act. 

{a).  This  Act  does  not  apply  to  railway  or  telegraph  companies,  or 
to  building  societies  that  have  not  a  capital  stock. 

2.  The  provisions  of  sections  thirteen  to  ninety-eight  inclusive,  of 
this  Act  are  in  the  case  of  a  bank  (not  including  a  savings  bank)  subject 
to  the  provisions,  changes  and  modifications  contained  in  sections  ninety- 
nine  to  one  hundred  and  five  inclusive. 

{a)  The  provisions  of  section  thirteen  to  ninety-eight  inclusive  of 
this  Act  are  in  the  case  of  an  Insurance  Company  subject  to  the  pro- 
visions, changes  and  modifications  contained  in  sections  one  hundred 
and  six  to  one  hundred  and  nineteen  inclusive. 

INTERPRETATION. 

3.  An  insurance  company  within  the  meaning  of  this  Act  is  a 
company  carrying  on,  either  as  a  mutual  or  a  stock  company,  the  busi- 
ness of  insurance  whether  life,  fire,  marine  (ocean  or  inland  waters), 
accident,  guarantee  or  otherwise. 

{a).  A  trading  company  within  the  meaning  of  this  Act  is  a  com- 
pany (except  railway  and  telegraph  companies,)  carrying  on  business 
similar  to  that  carried  on  by  apothecaries,  auctioneers,  bankers,  brokei*s, 
brickmakers,  builders,  carpentci*s,  carriers,  cattle  or  sheep  salesmen, 
coach  proprietors,  dyers,  fullers,  keepers  of  inns,  taverns,  hotels,  saloons 
or  coffee  houses,  lime  burners,  livery  stable  keepers,  market  gardeners, 
millers,  miners,  packers,  printers,  quarrymen,  sharebrokers,  shipowners, 
shipwrights,  stockbrokei-s,  stock-jobbers,  victuallers,  warehousemen, 
wharfingers,  persons  using  the  trade  of  merchandise  by  way  of  bar- 
gaining, exchange,  bartering,  commission,  consignment  or  otherwise,  in 
gross  or  by  retail,  or  by  persons  who,  either  for  themselves,  or  as  agents 
or  faetore  for  others,  seek  their  living  by  buying  and  selling  or  buying 
and  letting  for  hire  goods  or  commodities,  or  by  the  manufacture,  work- 
manship or  the  conversion  of  goods  or  commodities,  or  trees, 

4.  Unless  otherwise  expressed  or  indicated  by  the  context  the  word 
"court''  means  in  the  Province  of  Ontario,  the  Iligh  Court  of  Justice; 
in  the  Province  of  Quebec,  the  Superior  Court ;  in  the  Province  of 
Nova  Scotia,  the  Supreme  Court ;  in  the  Province  of  New  Brunswick, 
the  Supreme  ( 'ourt ;  in  the  Province  of  Prince  Edward  Island,  the  Su- 
preme Court  ;  in  the  Province  of  British  Columbia,  the  Supreme  Court; 
m  the  Province  of  Manitol)a,  the  Court  of  Queen's  P>ench  ;  and  in  the 
North  AVest  Territories  and  the  district  of  Keewatin,  such  court  or 
magistrate  or  other  judicial  authority  as  may  be  designated  from  time  to 
time  bv  proclamation  of  the  (Toveruor  in  Council,  published  in  the 
Canada  Gazette. 

5.  "<  )fticial  Gazette"  means  both  the  Canada  Gazette  and  the 
Gazette  published  under  the  autliority  of  the  (Government  of  the  Pro- 
vince, Territory  or  District  wIktc  the  proceedings  for  the  winding  up 
of  the  business  of  the  company  are  being   carried   on,   or   used   as   the 
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officia]  moans  of  conimtinication  Ixjtwucn  the  Lioutenant-Ctovornor  and 
tlie  people,  and  if  nu  guch  (fatetto  is  published,  then  it  means  any  news- 
miwr  piihiighed  in  tlie  the  Province,  Territory  or  district,  M'hich  may 
be  deiii<;nuted  bv  the  conrt  for  publihhing  tlie  notices  re<|uired  by  thi* 
Aet. 

6*  "  Company"  includes  any  corporation  subject  to  tlic  proyisions 
of  tliis  Act. 

jy,  "  Province"  inchidcs  Territory  and  District. 

S,  "  Contributor)'"  means  a  person  liable  to  contribute  to  the 
aaeets  of  a  company  under  this  Act ;  it  a\m  includes  in  all  proceed- 
ini^H  prior  to  the  final  determination  of  the  contributuries,  a  person 
alleged  to  be  a  contributory. 

•  WHEN    COMPANY    HEEMED    INSOLVENT. 

9,  A  company  is  deemed  insolvent — 

(a.)  If  it  is  unable  to  pay  its  debts  as  they  become  due ; 
{b.)  If  it  calls  a  meeting  of  its  creditors  for  the   purpose  of  com- 
pounding with  them  ; 

(o.)  If  it  exhibits  a  statement  nhcwing  its  inability  to  meet  its  lia- 
bilities ; 

{(l.)  If  it  has  otherwise  acknowlegcd  its  insolvency  ; 

(d.)  If  it  assigns,  removes  or  disposes  of,  or  is  about  or  attem|)s  to 
assign,  removes  or  dispose  of,  any  of  its  property  with  intent  to  defraud, 
defeat,  or  delay  its  crt'ditore,  or  any  of  them  ; 

(/.I  If,  with  such  intent,  it  h.is  procured  its  money,  g^xnls,  chat- 
tels, land  or  projx;rty  to  Ix)  seized,  levied  on  or  taken  under  or  by  any 
process  or  execution. 

(</.)  If  it  h:is  made  any  general  fonveyancc  or  a.s8ignnu':it  of  its 
pro|)crty  for  the  benefit  of  its  creditors,  or  if,  being  unable  to  uux'i 
Its  liabilities  in  full,  it  makes  any  sale  of  conveyance  of  the  whole  or 
the  main  part  of  its  »U>ck  in  trade  or  assets,  without  the  consent  of  its 
creditors,  or  without  satisfying  their  claims; 

{/t.)  If  it  ]>ermits  any  execution  issued  against  it,  under  which  any 
of  its  chattels,  land  or  property  are  seized,  levied  uj>on  or  taken  in  ex- 
ecution, to  remain  unsatisfied  till  within  four  days  of  the  time  fixetl  by 
the  sheritT  «)r  otHiMir  for  the  sale  thereof,  or  for  fifteen  days  after  such 
seizure. 

10.  A  company  is  deemed  to  Ik?  unable  to  pay  its  debts  as  they 
l»ecome  due — 

(</.)  Whenever  a  creditor  by  assignment  or  otherwise,  to  whom 
the  company  is  iiulebte<l  in  a  suiu  exceetling  two  luiiKlriHl  dollars  then 
tine  h:is  servc<l  on  the  company,  in  the  majiiier  in  which  pnK*t'>.s  may 
legally  l>e  served  on  it  in  the  place  where  the  serviiv  is  nnule,  a  demand 
in  writing  re<juiring  the  cotupai  y  to  pay  the  sum  so  due,  and  the  et»m- 
pany  luis  for  the  space  t»f  time  hereinafter  mentiom»<l  neglivted  to 
pay  such  sum,  or  to  secure  or  compt»und  for  thes;ime  ti»the  s;»tisfjM'tion 
of  the  creditor. 
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11.  The  space  of  time  above  referred  to  it  as  follows  : — In  the 
case  of  a  Bank,  ninety  days ;  in  all  other  cases,  sixty  days  next  suc- 
ceeding the  service  of  the  demand. 

12.  The  winding  up  of  the  business  of  a  company  is  deemed  to 
commence  at  the  time  of  the  service  of  the  notice  of  presentation  of 
the  petition  for  winding  up. 

PROChEDINGS  FOR  WINDING  UP  ORDER. 

13.  When  a  company  becomes  insolvent  a  creditor  for  the  sum  of 
two  hundred  dollars  may,  after  four  days  notice  of  the  application  to 
the  company,  apply  by  petition  to  the  court  in  the  Province  where 
the  head  office  o1  the  company  is  situated,  or  if  they  be  no  head  office 
in  Canada  then  in  the  Province  where  its  chief  place  or  one  of  its  chief 
places  of  business  is  situated,  for  an  order  that  the  business  of  the  com- 
pany be  wound  up.  Such  order  is  hereinafter  called  a  "  winding  up 
order." 

14.  The  court  may  make  the  order  applied  for,  may  dismiss  the 
petition  with  or  without  costs,  may  adjourn  the  hearing  conditionally 
or  unconditionally,  or  make  any  interim  or  other  order  that  it  deems 
just. 

15.  If  the  company  opposes  the  application  on  the  ground  that  it 
has  not  become  insolvent  within  the  meaning  of  this  Act,  or  that  its 
suspension  or  default  was  only  temporary,  and  was  not  caused  by  any 
deficiency  in  its  assets,  and  shows  reasonable  cause  for  believing  that 
such  opposition  is  Avell  founded,  the  court,  in  its  discretion,  may,  from 
time  to  time,  adjourn  the  proceedings  upon  such  application  for  a  time 
not  exceedi.ig  six  months,  from  the  time  of  the  application  :  and  may 
order  an  accountant,  or  other  person  to  enquire  into  the  affairs  of  the 
company  and  to  re])ort  thereon  within  a  period  not  exceeding  thirty  days 
from  the  date  of  such  order. 

lO.  Upon  the  service  of  such  order  it  is  the  duty  of  the  company, 
and  of  the  president,  directors,  managers,  officers  and  employees  there- 
of, and  of  ever}'  other  person  having  possession  or  knowledge  of  any 
asset,  book  or  record  thereof,  to  exhibit  to  the  accountant  or  other 
person  so  named  as  aforesaid,  the  books  of  account  of  tlie  company, 
together  with  all  inventories,  papei-s  and  vouchers  referring  to  the 
business  of  the  company,  or  of  any  ])erson  tlierewith  ;  and  generally  to 
give  all  such  infoimation  as  may  be  required  by  such  accountant  or 
other  i)ei'son  as  aforesaid,  in  order  to  form  a  just  estimate  of  the  affairs 
of  tiie  company  and  any  refusal  on  the  part  of  the  president,  directors, 
managers  or  employees  of  the  com])any  to  give  such  information,  is  a 
contein})t  of  the  court,  and  is  punisliable  by  fine  or  imprisonment,  or 
by  both,  at  the  discretion  of  the  court. 

17-  Upon  receiving  the  report  of  the  jierson  ordered  to  enquire 
into  the  affairs  of  the  company,  and  after  hearing  such  persons,  bein^ 
shareholders  or  creditors  of  the  company  as  may  desire  to  be  heard 
thereon,  the  court  may  either  refuse  the  application  or  make  the  wind- 
ing up  order. 

\H,  The  court  may  at  any  time  after  the  presentation  of  a  peti- 


1889.  Insurance  CompamM^  eU.^  de.  dp.  23.    881 

tion  for  a  winding  up  order  and  boforo  making  the  order,  upon  the 
application  of  the  c<>in|mny,  or  of  any  creditor  or  eontrilnitory,  restrain 
fnrtlicr  procce<iinp«  in  any  action,  suit  or  procoodiiig  againtt  the  oom* 
upm  such  tcTins  art  the  Court  thinks  tit. 

PBOCEKOINOS  AFTER   WIMDINO   UP  OHDP.R. 

!••  The  company,  from  tlic  making  of  tlic  winding  up  order 
must  ccaBe  to  carry  on  itH  business,  except  in  po  far  as  may,  in  the 
opinion  of  the  licpudalor,  Ikj  re<|uired  for  tJie  iKjneficial  winding  up 
thereof.  Any  transfera  of  shares,  except  transfers  made  to  or  with  the 
sanction  of  tl^o  liquidators,  under  the  authority  of  the  court,  or  any 
alteration  in  the  status  of  the  members  of  the  company,  after  tlie  com- 
mencement of  such  winding  up,  are  void,  but  the  corporate  state  and  all 
the  corporate  powers  of  the  company,  notwithstanding  it  may  l>e  other- 
wise provided  by  the  Act,  charter  or  instrument  of  incorporation,  con- 
tinue until  the  affairs  of  the  company  are  wound  up. 

20.  When  the  winding  up  order  is  made,  no  suit,  action  or  other 
proceeding  shall  l)e  proceeded  with  or  commenced  against  the  company 
except  wi^h  leave  of  the  court  and  subject  to  such  terms  as  the  court 
may  impose. 

21*  Any  attachment,  sequestnition,  distress  or  execution  put  in 
force  against  the  estate  or  effects  of  the  company  after  the  making  of 
the  winding  up  order  is  void. 

22.  The  court  may,  at  any  time  after  the  winding  up  order  is 
made,  upon  the  appliwition  ot  any  creditor  or  contributory,  and  u|)on 
proof  to  the  satisfaction  of  the  court,  that  all  procee<lings  in  relation  to 
the  winding  up  ought  to  be  stayed,  make  an  order  staying  the  s;ime, 
either  altogether  or  for  a  limited  time,  on  such  terms  and  subject  to 
such  conditions  as  it  deems  tit. 

23*  The  court  may,  as  to  it  may  seem  just,  as  to  all  matters  re- 
lating to  the  winding  up,  have  regard  to  the  wishes  (»f  the  eivditors, 
contributories,  shareholders  or  njcmbei-s,  as  proved  to  it  by  any  sntlicient 
evidence,  and  may,  if  it  thinks  it  expedient,  direct  meetings  of  the 
cretlitors,  contributories,  sliareholdei's  or  memlH^rs  to  be  summoned, 
held  and  conducted  in  such  manner  as  the  court  directs,  for  tlie  purpose 
of  ascertaining  their  wishes,  and  may  up])oint  a  j)erson  to  act  as  chair- 
man of  any  such  meeting,  and  to  report  the  result  of  such  meeting  to 
the  court  ;  in  the  case  of  cri-ditors,  regard  is  to  be  had  to  the  anituint 
of  debt  due  to  each  creditor,  and  in  the  case  of  t-liareholdere  or  members 
to  the  nnmlter  of  votes  eoiiferred  on  each  bharthoMer  i»r  nieml>er  bv 
the  law  or  regulations  of  the  company.  The  court  njay  preseril)C  the 
motle  of  prehniinary  proof  of  creditors'  clainjs  for  the  purpt»se  of  the 
meeting. 

LigilDATOR*. 

2-I*  The  winding  up  »>rtler  must  ap[>«Mnt  a  li<|ui<lator  or  mon»  than 
one  liquidator  of  the  estate  and  elTe<'tj<  of  the  eonipany  ;  but  n*' ^lu•h 
liqnidatorM  Khali  Ik*  aj>|>ointe4l  unless  a  previous  iiofire  Ik.»  gi\in  to  the 
creditors,  contribntones.  shareholders  or  menjU'rs  in  the  manner  aiul 
form  preseriljed  by  the  court. 
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25.  An  incoi-porated  company  may  be  appointed  liquidator  to  the 
goods  and  effects  oi  a  company  under  this  Act ;  and  in  case  an  incorpo- 
rated company  is  so  appointed,  it  may  act  tlirongh  one  or  more  of  its 
principal  officers  to  be  appointed  by  the  court. 

20.  The  court  may,  if  it  thinks  fit  after  the  appointment  of  one 
or  moi*e  liquidators,  appoint  additional  liquidators. 

2T«  If  more  than  one  liquidator  be  appointed,  the  court  may  de- 
clare whether  any  act  to  be  done  by  a  liquidator,  is  to  be  done  by  all  or 
any  one  or  more  of  the  liquidators. 

2S«  The  court  may  also  determine  what  security  is  to  be  given  by 
a  liquidator  on  his  appointment. 

29.  If  at  any  time  there  be  no  liquidator,  all  the  property  of  the 
company  shall  be  deemed  to  be  in  the  custody  of  the  court.      ' 

30*  The  court  may,  at  any  time  after  the  presentation  of  the  pe- 
tition and  before  the  first  appointment  of  a  liquidator,  appoint  provis- 
ionally a  li(]uidator  of  the  estate  and  effects  of  the  company. 

31.  A  liquidator  may  resign  or  be  removed  by  the  court  on  due 
cause  shown.  A  vacancy  in  the  oftice  of  liquidator  is  filled  by  order  of 
the  court. 

32.  The  liquidator  is  to  be  paid  such  salary  or  remuneration  by 
way  of  percentage  or  otherwise  as  the  court  directs,  upon  such  notice 
to  the  creditors,  contributories,  shareholders  or  members,  as  the  court 
may  order.  If  there  be  more  than  one  liquidator  the  remuneration  is 
to  be  distributed  amongst  them  in  such  proportions  as  the  court  directs. 

33.  In  all  proceedings  connected  with  the  company  a  liquidator 
is  to  be  described  as  the  '"  liquidator  of  the  (name  of  company),"  and 
not  by  his  individual  name  only, 

34,.  The  liquidator  upon  appointment  must  take  into  his  custody 
or  under  his  control,  all  the  property,  effects  and  choses  in  action  to 
which  the  company  is  intitled — he  must  perform  such  duties  in  reference 
to  winding  up  the  business  of  the  company  as  are  imposed  by  the  court 
or  by  this  Act. 

35.  The  liquidator  has  power  with  the  sanction  of  the  court,  and 
upon  such  previous  notice  to  the  creditore,  contributories,  shareholders 
or  members,  as  the  court  may  order, — 

(a).  To  bring  or  defend  any  action,  suit  or  prosecution  or  other 
legal  proceeding  civil  or  criminal,  in  his  own  name  as  liquidator  or  in 
the  name  or  on  behalf  of  the  company  as  the  case  may  be  ; 

{b).  To  carry  on  the  business  of  the  company  as  far  as  may  bo  ns" 
cessary  to  the  beneficial  winding  up  of  the  same  ; 

(c).  To  sell  the  real  and  i)crsonal  and  heritable  and  movable  prop- 
erty, effects  and  choses  in  action  of  the  company,  by  public  auction  or 
private  contract,  with  power  to  transfer  the  whole  thereof  to  any  person 
or  company,  or  to  sell  the  same  in  parcels; 

{d).  To  do  all   acts  and  to  execute  in   the   name   and  on  behalf  of 
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ftbd  oompMiy  all  dcodis  roooiptM  and  f»thorducuincnt«,  and  fortliat   pur- 
poM  to  use,  when  nooQMary,  tlio  conipuny'ii  seal ; 

(f).  To  prtivo,  rank,  claim,  and  draw  dividends  in  the  inatt«r  of 
the  bankrupti'V,  insolvency  or  8C<iue«tration  of  any  contributon*, 
for  any  iNilaiuv  aifainKt  the  ostato  of  niich  contributory,  and  to  t«Ke 
and  rvooivu  dividends  in  nwpoct  of  such  balance  in  the  matter  of  bank- 
ruptcy or  80(1  uufltnit ion  an  a  soparato  debt  duo  from  such  bankrupt  or 
insolvent  and  ratably  with  the  other  separate^ creclitont. 

(/'.)  To  draw, accept,  make  and  endorse  any  bill  of  exchange  or 
promisiiory  note  in  the  name  and  on  the  belialf  of  the  company ;  also 
to  raii»c  uiK>n  the  (Security  of  the  assets  of  the  company  ;  from  time  to 
time,  any  rcijuisite  sum  or  sums  of  money;  and  tlie  drawing,  accept- 
ing, making  or  endorsing  of  every  such  bill  of  exchange  or  promissory 
noto  as  aforesaid  on  l>ohalf  of  the  company  as  if  such  bill  or  note  had 
been  drawn,  accepteil.  ujade  or  endoi-sed  by  or  on  behalf  of  such  com- 
pany iu  the  course  of  carrying  on  the  business ; 

(g.)  To  do  and  execute  all  such  other  things  as  may  be  necessary 
for  winding  up  the  affairs  of  the  company  and  distributing  its   assets. 

3G.  The  Ii<piidator  may,  with  the  sanction  of  the  court,  ap))oint  a 
solicitor  or  law  iigent  to  assist  him  in  the  jX)rformancc  of  his  duties. 

ST.  The  liquidator  may,  with  the  sanction  of  the  court,  com- 
pmmise  all  calls  and  liabilities  to  calls,  debtn  and  liabilities  capable  of 
resulting  in  debts,  ami  all  claims,  whether  present  or  future,  certain  or 
cx>ntingent,  ascertaineil  or  sounding  only  in  danuigcs,  subsisting  or  8U]v 
posed  to  sul>sist  lK?tween  the  coiupanv  and  any  contributory  or  other 
debt  or  or  |)cr»on  apprehending  ha))ility  U)  the  com{)any,  and  all  quest- 
ions in  any  way  relating  to  or  alfecting  the  assets  of  the  company  or 
the  winding  up  of  the  company  u{X)n  tiic  receipt  of  such  sums,  )>ayable 
at  such  times,  and  generally  upon  such  terms,  as  may  be  agreed  upon ; 
with  iH>wer  for  the  liquidator  to  take  any  sccuritv  tor  the  discharge  of 
such  debts  or  liabilities,  and  to  give  a  complete  dfscharge  in  respect  of 
all  or  any  such  calls,  debts  or  liabilities. 

HH.  Uj>on  the  apj)ointment  of  the  liquidator,  all  the  iwwers  of 
the  directors  cease,  except  in  so  far  as  the  court  or  the  litjuidator  may 
sanction  the  continuance  of  such  (tower. 

SO.  The  liquidator  must  dci>osit  at  interest  in  some  chartered  bank 
or  Post  otlice  Savings  Hank  or  other  (ioverninent  savings  bank  to  Ih) 
indicated  by  the  court,  all  sums  of  money  which  he  may  have  in  his 
liamls  belonging  to  the  conjpany,  whenever  and  >«»  often  as  such  sums 
amount  to  one  hundre<l  dollars. 

40.  Such  deptsit  must  not  l»e  made  in  the  name  of  the  liquidator 
gencndty,  on  pain  of  dismissal  :  but  a  s«>paniti'  acrount  must  U*  kept 
{or  the  conq»any  of  the  moneys  l^'longiiig  to  the  company  in  the  namo 
of  the  liqni<lati>r  as  such. 

II.  .\t  cviTV  niretin:;  of  the  contribtitorirs  or  (*nN|it«»n<  or  slian- 
holders  or  nnMuU'r>'  tin*    liquidator   niii.-<t    pr<««luce   a    Uink    |m^>    lHH>k, 
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showing  the  amount  of  the  depoRits  made  for  the  company,  the  dates  at 
Which  sucli  deposits  were  made,  the  amount  withdrawn  and  dates  of 
such  withdrawal ;  of  which  production  mention  must  be  made  in  the 
minutes  of  such  meeting ;  the  absence  of  such  mention  is  prima  facie 
evidence  that  such  pa«s  book  was  not  produced  at  the  meeting.  > 

42.  The  liquidator  must  also  produce  such  pass  book  whenever  so 
ordered  by  the  court,  and  on  his  refusal  to  do  so,  he  may  be  treated  as 
being  in  contempt  of  court. 

43.  The  liquidator  is  subject  to  the  summary  jurisdiction  of  the 
court  in  the  same  manner  and  to  the  same  extent  as  the  ordinary  officers 
of  the  court  .ire  subject  to  its  jurisdiction  ;  and  the  performance  of  his 
duties  may  be  compelled,  and  all  remedies  sought  or  demanded  for  en- 
forcing any  claim  for  a  debt,  privilege,  mortgage,  lien  or  right  of  pro- 
perty upon,  in  or  to  any  eifects  or  property  in  the  hands,  possession  or 
custody  of  a  li(|uidator,  may  be  ol)tained  by  an  order  of  the  court  on 
summary  petition,  and  not  by  any  suit,  attachment,  seizure,  or  other 
proceeding  of  any  kind  whatever  ;  and  obedience  by  the  liquidator  to 
such  order  may  be  enforced  by  such  court  under  the  penalty  of  impri- 
sonment, {IS  for  contempt  of  court  or  disobedience  thereto ;  and  he  may 
be  removed  in  the  discretion  of  the  court. 

44.  The  li<juidator  must,  within  three  days  after  the  date  of  the 
final  winding  up  of  the  business  of  the  company,  de])Osit  in  the  bank 
apj)ointed  or  named  as  hereinbefore  provided  lor,  any  other  money 
belonging  to  the  estate  then  in  his  hands  not  required  for  any  other 
purpose  authorized  by  this  Act,  with  a  sworn  statement  and  account  of 
such  money,  and  that  the  same  is  all  he  has  in  his  hands ;  he  is  subject 
to  a  penalty  not  exceeding  ten  dollars,  and  not  less  than  ten  per  cent, 
per  annum  interest  upon  the  sums  in  his  hands  for  every  day  on  which 
he  neglects  or  delays  such  j)aynient ;  he  is  a  debtor  to  Her  Majesty  for 
such  money,  and  may  be  compelled  as  such  to  account  for  and  pay  over 
the  same. 

45.  The  money  so  deposited  must  be  left  for  three  years  in  the 
bank  subject  to  be  claimed  1>y  those  entitled  thereto,  and  must  be  then 
paid  over  with  the  interest  to  tlie  Iveeeiver  General  of  Canada,  and  if 
afterwards  claimed  is  to  be  paid  over  to  the  person  entitled  thereto. 

COXTlilBUTl  IKIES. 

16.  As  soon  as  may  be  after  the  winding  up  of  a  company,  the 
(;ourt  shall  settle  a  list  of  contributories. 

IT.  The  list  of  contributories  is  to  distinguish  between  jxjrsons 
who  are  contrihiitories  in  theirowii  right  and  ])ersons  who  arc  contribu- 
tories as  being  representatives  of  or  being  liable  for  the  debtsof  others; 
it  is  not  iK'cessarv,  where  the  pei*sonal  represent^itive  of  any  deceased 
contribntory,  is  placed  on  the  list  to  add  the  heirs  or  devisees  of  such 
contributory,  nevertheless  siuh  heirs  or  devisees  may  l>e  added  Jis  and 
when  the  (vmrt  thinks  lit. 

IM.  K\('rv  shareh()lder  or  nu  iiilicr  of  the  company  or  his  repre- 
sentative is  liable  to  contribute  the  amount  ui\paid  on  his  shares  of  the 
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mjiital,  or  on  bw  linliiiity  to  tbv  e«»ni|Niny  or  to  it«  mcnibcni  orcnxlitoni, 
M  the  euo  nuij  be.  under  tlio  Act,  eiiarterur  irMtniiiiciit  uf  iiic'<>nM>nition 
of  the  company  or  othon^'iMi ;  an«l  the  uuiount  whicli  bo  u  Itabiv  to 
contribute  U  <leeinu<l  an  aaeet  of  tbe  eoin{Kiny,  and  U  a  debt  due  to  the 
company  |Myable  mm  may  be  directed  or  ap]M>inted  under  tbU  Act, 

49.  Wlicro  a  Hbiirebolder  \\m  tninitfcrrc<l  bin  gbarcH  under  circmm- 
•tanoot  wbic'l)  <Iu  not  by  law  free  liiin  from  liability  in  rcflpect  thereof, 
or  where  be  in  by  law  Hable  to  tbe  cuin|)any  or  ith  iiicnii>erK  orcrtHlitorn, 
•8  the  caM?  may  l>e,  to  an  amount  Iteyond  tlio  amount  un{)aid  on  bis 
shares,  be  in  deeme<I  a  meml)er  of  tlie  c'oin|>any  for  tbe  purixiee8  of  tbia 
Act,  and  in  Hable  to  ixintrilmteai^aforet^id  to  tbe  extent  of  m»  liabibtie« 
to  tlie  ooni|Miny  or  iti«  memJK?rs  or  cre<btor8  inilejiendently  of  this  Act, 
and  tbe  amount  wbicli  be  is  6o  Hable  to  contribute  \&  deemed  an  aiwet 
and  a  debt  a^  afortt^iud. 

90*  T)ie  Hal)ilitv  of  any  ])erHon  to  contribute  t^)  tbe  ajSfieta  of  a 
ci»m|)any  under  tbiti  Act,  in  tlie  event  of  tlio.  buxineiw  of  minie  Iteing 
wound  up,  creates  a  debt  accruing?  due  from  such  |>er8on  at  tbe  time 
when  bis  liability  commencecl,  bu*  payable  at  tbe  time  or  re»i|)ective 
time8  when  odlti  are  made  as  bereinafter  mentioned  for  enforcing  such 
Habilitv  ;  in  tbe  caKJ  of  bankruptcy  or  insolvency  of  any  contributor^', 
tbe  eiitimated  value  of  bis  liability  to  future  calls,  as  well  as  Ciills  alreaiiy 
made,  may  Im)  j)rove<l  against  bis  estate.  I*rovide<l,  however,  that  no 
call  is  to  com{)eI  payment  of  a  debt  l>efore  tbe  maturity  thereof. 

fit*  Tbe  court  may,  at  any  time  after  making  a  windinic  up  onlcr, 
re<iuire  any  contributory  for  the  time  U-injf  K'ttltHl  on  tbe  list  of  con- 
triliutories  as  trustee,  receiver,  Iwmkcr  or  a^'Ut  or  ottieer  of  the  company, 
to  piiy,  deliver,  convey,  surrender  or  tnuu^fcr  forthwith,  or  within  such 
time  as  t)ie  cimrt  directs,  to  or  into  the  bands  of  the  liquidator,  any  sum 
or  Iwlance,  Inioks,  paiH'rs,  estate  or  effects  which  bap{M.>n  to  l»e  in  his 
hands  for  the  time  being,  and  to  which  the  comjxmy  is  prima  facie 
cntitlevi. 

521.  The  court  may,  at  any  time  after  making  a  winding  up  onler, 
make  an  onler  on  any  contributt»ry  for  tbe  time  Ixjing  settletl  on  tbe 
li(*l  ol  cuntributories,  dirt?cting  payment  to  l>e  made,  in  manner  in  tbe 
said  order  mcntioncl,  of  any  moni-ys  ilue  from  bim,  or  from  tbe  estato 
of  the  person  whom  he  represents  to  tbe  company  exclusive  of  any 
money  which  be  or  tbe  estate  of  the  |»ers«»n  whom  be  represents  may 
l)e  liable  to  contriltute  by  virtue  of  any  call  iiuidc  or  to  l>e  maile  in 
pursuance  of  this  Act. 

♦Kl.  Tbe  court  n»ay,  at  any  time  after  makin":  a  winding  up 
«»nler,  and  eitiicr  In-fore  or  aflrr  it  has  {iMnrtaiiud  tlu>  Kntlioien«-y  of 
tlif  a*<sets  i»f  the  com|»siny,  make  (*alls  on  and  ordrr  payment  tbrre»tf  l»v 
all  or  any  of  the  contriluitorii*  for  tbe  time  l»eiiig  M'ttle<l  on  tin*  lift  of 
contribui«»ries,  t«i  tlu*  extent  of  tbuir  liability,  for  paynunl  of  all  or  any 
sums  it  ilet-mw  iKvt-jvyiry  to  satisfy  tlie  debts  and  lial»ililies  of  tlu-  com 
pany,  anil  tbe  costs,  ebargt-s,  and  ex)K'n.-es  of  wimling  up,  anil  for  tbe 
adjut^ment  «if  ilie  rights  of  the  contrihutoii*".  alnon;:^l  themM'!vi>,  and 
it  may,  in  making  a  call,  take  into  con^idclation  the  pmbability  that 
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some  of  tlie  coutribntorics  upon  whom  tlie  same  is  made  may  partly  or 
wholly  fail  to  pay  their  respective  portions  of  the  same.  Provided, 
however,  that  no  call  is  to  compel  ])ayiiient  of  a  debt  before  the 
maturity  thereof  ;  Provided  also  that  tlie  extent  of  the  liability  of  any 
contributory  is  not  to  be  increased  by  anything  in  this  section 
contained. 

54.  The  court  may  order  any  contributory,  purchaser,  or  other 
person  from  whom  money  is  due  to  the  company  to  pay  the  same  into 
some  chartered  bank  or  Post  Office  Savings  Bank  or  other  Government 
Savings  Bank,  to  the  account  of  the  court  instead  of  to  the  liquidator, 
and  such  order  may  be  enforced  in  the  same  manner  as  if  it  had 
directed  payment  to  the i liquidator. 

55.  The  court  is  to  adjust  the  rights  of  the  contributories  among 
themselves,  and  distribute  any  6nrj)lus  that  may  remain  among  the 
parties  entitled  thereto. 

56.  The  court  may,  at  any  time  before  or  after  it  has  made  a 
winding  up  order,  upon  proof  being  given  that  there  is  reasonable 
cause  for  believing  that  any  contributory  or  any  past  or  present  director, 
manager,  officer  or  employee  of  the  company  is  about  to  quit  Canada, 
or  otherwise  abscond,  or  to  remove  or  conceal  any  of  his  goods  or 
chattels,  for  the  purpose  of  evading  payment  of  calls,  or  for  avoiding 
examination  in  respect  of  the  affairs  of  the  company,  cause  such  person 
to  be  arrested,  and  his  books,  papers,  moneys,  securities  for  moneys, 
goods  and  chattels,  to  be  seized,  and  him  and  them  to  be  safely  kept 
until  such  time  as  the  court  may  order. 

57.  Where  the  business  of  a  company  is  being  wound  up,  under 
this  Act,  all  books,  of  the  company  and  of  the  liquidators  shall,  as 
between  the  contributoiies  of  the  compan}',  be  jt>/'2Wi^  ,/(2<3«e  evidence 
of  the  truth  of  all  matters  purporting  to  be  therein  recoi'ded. 

5S.  AVhere  a  winding  up  order  has  been  made,  the  court  may 
make  such  order  for  the  inspection  by  the  creditors,  shareholders, 
membere  and  contributories  of  the  company  of  its  books  and  papers  as 
the  court  thinks  just ;  and  any  books  and  papers  in  the  possession  of 
tlie  company  may  be  inspected  in  conformity  with  the  order  of  the 
court  bnt  not  further  or  otherwise. 

50.  No  contributory  or  creditor  or  shareholder  or  member  can 
vote  at  any  meeting  unless  present  personally  or  represented  by  some 
person  having  a  written  authority  (to  be  tiled  with  the  chairman  or 
Jiquidator)  to  act  on  his  behalf  at  the  meeting  or  generally. 

CKKDrroiJs'  cr-AiMs. 

OO.  When  the  business  of  a  company  is  being  wound  up  under 
this  Act,  all  debts  payable  on  a  contingency,  and  all  claims  against  the 
company,  i)resent  or  futuie,  certain  or  contingent,  ascertained  or 
sounding  <»nly  in  damages,  are  admissible  to  proof  against  the 
comj)any, —  a  just  estimate  bcMUg  made,  as  far  as  is  ])ossible,  of  the 
value  of  all  such  debts  or  claims  as  may  be  sul)je('t  to  any  contingency 
or  sound  only  in  damages,  or  for  some  other  reason  do  not  bear  a 
certain  value. 
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9.  The  law  of  sct-ofT  aa  administered  by  the  conrta,  whether  of 
law  or  eatiity,  shall  apply  to  all  claimR  upon  the  estate  of  the  company, 
and  to  all  proceedings  for  the  recovery  of  dobta  dne  or  accminfi;  due  to 
tlie  company  at  the  commencement  of  the  winding-up,  in  the  aame 
manner  and  to  the  uimo  extent  as  if  the  buainesa  of  the  company  were 
not  being  wound  up  under  this  Act. 

•1.  The  property  of  the  company  must  be  applied  in  satisfaction 
of  its  liabilities  and  the  charges  in(;urrcd  in  winding  up  its  affairs  ;  and 
unless  it  is  otherwise  provided  by  law  or  by  the  Act,  charter  or  instru- 
ment of  incorporation,  any  property  or  assets  remaining  must  be 
distributed  amongst  the  mcml>ers  according  to  their  rights  and  interests 
in  the  conrpany. 

63.  The  court  may  fix  a  certain  day  or  certain  days  on  within 
which  creditors  of  the  company  and  others  having  [claims  thereon 
are  to  send  in  their  claims. 

OS.  Where  the  liquidator  has  given  such  notices  of  the  said  day 
as  may  1h?  ordered  by  the  court  the  lujuidator  shall  at  the  expiration  of 
the  time  named  in  the  said  notices,  or  the  last  of  the  said  notices,  for 
sending  in  such  claims,  be  at  liberty  to  distribute  the  assets  of  tlie  com- 
pany or  any  part  thereof,  amongst  the  parties  entitled  thereto,  having 
r^ara  to  the  claims  of  which  the  liquidator  has  tlien  notice ;  and  the 
liquidator  is  not  liable  for  the  assets  or  anv  part  thereof  so  distributed 
to  any  person  of  whose  claiui  the  li<|ui(lator  had  not  notice  at  the 
time  of  distributing  the  said  assets  or  a  part  thereof,  as  the  case  may  be. 

04*  The  li(iuidator  may,  with  the  sanction  of  the  court,  make  such 
compromise  or  other  arrangement  as  the  liquidator  may  deem  expedient 
with  creditors  or  persons  claiming  to  Ik)  creditors,  or  persons  having  or 
alleging  themselves  to  have  any  claim,  present  or  future,  certain  or  con- 
tingent, ascertained  or  sounding  only  in  damages  against  the  company, 
or  whereby  the  company  may  be  rendered  liable. 

GJS.  If  a  creditor  holds  security  u}>on  the  estate  of  the  company, 
he  must  sjxK'ify  the  nature  and  amount  of  such  security  in  his  claiin, 
and  mnst  tliercin  on  his  oath  put  a  specified  value  thereon ;  and  the 
li<|uidator,  under  the  authority  of  the  court,  may  either  consent  to  the 
retention  of  the  proixjrty  ana  effects  constitutini|f  such  securitv  or  on 
which  it  attaches,  by  the  creditor,  at  such  sjHKMtied  value,  or  lie  may 
require  from  such  creditor  an  assignment  and  deliver}-  of  such  security, 
projHjrty  and  effects  at  such  s|)ecitied  value,  to  l>e  paid  by  him  out  of 
tlie  estate  so  soon  as  he  has  realized  such  security,  t«^>getlier  with  interest 
on  such  value  from  the  date  of  filling  the  claim  till  m^nnent ;  and  in 
such  case  the  difference  l»etween  tlie  value  at  whicii  the  soourity  is 
retained  and  the  amount  of  the  claim  of  8uch  creditor,  is  Xo  W  the 
amount  for  which  he  mav  rank  as  af«.»reKii(I ;  ami  if  a  cnsHtor  hoKis  a 
claim  based  upon  negotiable  instniinents  in>on  which  the  coinpanv  is 
only  indirectly  or  secondarily  liable,  and  which  is  not  mature  or  cxiirible, 
such  creditor  is  considere<l  to  hold  securitv  within  the  mcaniiitr  «tf  this 
section,  and  must  put  a  value  on  the  liahilitv  of  the  \vxrX\  priinarilv 

23  ... 
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liable  thereon  as  being  his  security  for  the  payment  thereof ;  but  after 
the  maturity  of  such  liability  and  its  non-payment  he  is  entitled  to 
amend  and  re-value  his  claim. 

66.  If  the  security  consists  of  a  mortgage  upon  ships  or  shipping 
or  n})on  real  estate  or  of  a  registered  judgment  binding  real  estate  and 
excepted  from  the  oj)ei'ation  of  section  sixty-nine  of  this  Act,  the  pro- 
perty mortgaged  or  bound  can  only  be  assigned  and  delivered  to  the 
creditor,  subject  to  all  previous  mortgages,  judgments,  hypotliecs  and 
liens  tliereon,  holding  rank  and  priority  before  nis  claim,  and  upon  his 
assuming  and  binding  himself  to  pay  all  such  previous  mortgages,  Judg- 
ments, hypothecs  and  liens,  and  upon  his  securing  the  estate  of  the 
company  to  the  satisfaction  of  the  liquidator  against  any  claim  by  reason 
of  such  previous  mortgages,  judgments,  hypothecs  and  liens;  and  if 
there  be  mortgages,  judgments,  hypothecs  and  liens  thereon,  subsequent 
to  those  of  such  creditor,  he  can  only  obtain  the  property  by  consent  of 
tlK3  subsequently  secured  creditors ;  or  upon  their  tiling  their  claims 
specifying  their  security  thereon  as  of  no  value,  or  upon  his  paying 
them  the  value  by  them  placed  thereon  ;  or  upon  his  securing  the  estate 
of  the  company  to  the  satisfaction  of  the  liquidator  against  any  claim  by 
reason  of  such  subsequent  mortgages,  judgments,  hypothecs  and  liens. 

67.  Upon  a  secured  claim  being  filed,  with  a  valuation  of  the 
security,  it  is  the  duty  of  the  liquidator  to  procure  the  authority  of  the 
court  to  consent  to  the  retention  of  the  security  by  the  creditor,  or  to 
require  from  him  an- assignment  and  delivery  thereof. 

68.  In  the  preparation  of  the  dividend  sheet  due  regai'd  must  be 
had  to  the  rank  and  privilege  of  every  creditor,  but  no  dividend  can  be 
allotted  or  paid  to  any  creditor  holding  security  upon  the  estate  of  the 
company  for  his  claim,  until  the  amount  for  which  he  can  rank  {is  a 
creditor  upon  the  estate  as  to  dividends  therefrom,  be  established  as 
herein  provided. 

69.  No  lien  or  privilege  upon  either  the  personal  or  real  estate  of 
the  company  is  created  for  tlie  amount  of  any  judgment  debt,  or  of  the 
interest  thereon,  by  the  issue  or  delivery  to  the  sheriif  of  any  writ  of 
execution,  or  by  levying  upon  or  seizing  under  such  writ  the  effects  or 
estate  of  the  company ;  nor  is  any  lien,  claim  or  privilege,  created  upon 
the  personal  or  real  estate  of  the  company,  or  upon  any  debts  due  or 
accruing  or  becoming  due  to  the  company  l)y  the  filing  or  registering 
of  any  memorial  or  minute  of  judgment,  or  by  the  issue  or  making  of 
any  attjichment  or  garnishee  order  or  other  process  or  proceeding, 
whether  such  writ,  memorial  minute,  levy,  seizure,  attachment,  garnishee 
order  or  other  process  of  j)roceeding  has  been  or  be  issued  or  made 
before  or  after  the  passing  of  this  Act,  if  before  the  payment  over  to 
the  plaintiff  of  the  moneys  actually  levied,  paid  or  received  under  such 
writ,  memorial,  minute,  attachment,  garnishee  order  or  other  process  or 
proceeding,  the  winding  up  of  the  business  of  the  company  has  com- 
menced ;  Imt  this  section  does  not  affect  any  lien,  or  privilege  for  costs, 
which  the  plaintiff  possesses  under  the  law  of  the  Province  in  which 
such  writ,  attachment  garnishee  order  or  other  process  or*  proceeding 
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may  have  boon  iasiiod  ;  nor  bo  fiir  m  rojrardi*  real  estato  of  the  company 
does  it  afftsc-t  juU^uenti4  rcgistorod  at  lea«t  thirty  days  iMjforo  tho 
patwiug  of  thiH  Act,  in  any  province  where  the  registration  of  judg- 
ment creatcA  a  lion. 

TO.  Any  creditor  or  contributory  or  shareholder  or  memljcr  may 
object  to  any  claim  lilod  with  tho  licjuidutor  or  to  any  dividend  declared. 
If  u  clairti  or  a  dividend  be  objected  to,  the  objections  mu«t  l>e 
tiled  in  writing  with  the  liquidator,  together  with  evidence  of  the  pre- 
▼ioM  service  of  a  cony  thereof  on  the  claimant.  The  claimant  has  six 
days  to  answer  the  objections  or  such  future  time  as  the  court  may 
allow.  Tho  contestant  has  three  days  to  reply  or  such  further  time 
as  tlic  court  may  allow.  Upon  the  completion  of  the  issues  upon  the 
objections  tho  liouidator  must  transmit  to  the  court  all  necessary  pa- 
pers relating  to  the  contestation.  The  court  must  then,  on  the  appli- 
cation of  eitlier  party,  fix  a  day  for  taking  evidence  ujxjn  the  contest- 
ation and  hearing  and  detennming  the  same.  Tho  court  may  make 
such  order  us  may  seem  ])roper  as  to  the  payment  of  the  costs  of  the 
contestation  by  either  party  or  out  of  tho  estate  of  the  company.  If, 
after  a  claim  or  dividend  has  l>een  duly  objected  to,  claiment  does  not 
answer  the  objections,  the  court  may,  on  the  application  of  the  contest- 
ant, make  an  order  barring  the  claim  orcorrectmgthe  dividend,  or  may 
make  such  other  order  in  reference  thereto  as  may  appear  right. 

The  court  may,  should  the  interests  of  justice  seem  to  retjuire  it, 
order  the  j)er8on  objecting  to  a  claim  of  dividend  to  give  securitv  fur  the 
coats  of  the  contestation  within  a  limited  ti:iie,  and  may,  in  default,  dis- 
miss the  contestation  or  stay  proceedings  thereon  upon  such  termii  as 
the  court  may  think  just. 

FRAUDULENT    PREFKRKN0E8. 

71.  All  fratuitous  contracts  or  conveyances  or  contracts  Mithont 
consideration  or  with  a  merely  nominal  consideration  resjiectiug  either 
real  or  personal  estate  made  by  a  company  with  rcsjxjct  to  whose  busi- 
ness a  winding  up  order  under  this  Act  is  afterwards  made,  with  or  to 
any  person  whatsoever,  whether  such  person  be  its  creditor  or  not,  with- 
in three  months  next  i)recedinn^  the  ct)mmencementof  the  winding  up 
or  at  any  time  afterwards — and  all  contracts  by  which  cretlitors  are  in- 
jured, obstructed  or  delayed,  made  by  a  company  unable  to  meet  its  en- 
gagements and  with  respect  towhosc  business  a  winding  up  order  under 
this  Act  is  afterwards  made,  with  a  jHjrson  knowing  such  inability  or 
having  probable  cause  for  believing  such  inability  to  exUt  or  after  >iich 
inability  is  public  and  notorious  wlicther  such  i)erson8  l>e  its  creditor  or 
not, — are  presumed  to  be  made  with  intent  ti>  defraud  its  creditors. 

72.  A  contract  or  a  ct>nvcyance  for  a  eonsiileration,  res|>ecting 
either  real  or  iwrsonal  estate,  by  which  eivditorsare  injuro<l«tr  ol»stnicl- 
ed,  made  l>v  a  c<»mpany  unable  to  meet  its  cMgaiaMnents  with  a  jhtsou 
ignorant  of  snch  inability,  whether  stich  pers*in  Se  its  cre<litor  or  nt»t, 
and  before  such  inability  luis  l>ccome  public  ami  notorious,  hut  within 
thirty  days  next  before  the  commencement  of  tlie  winding  up  of  tho 
business  of  such  company,  under  this  .\ct,  or  at  any  time  afterwards,  is 
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voidable,  and  may  be  set  aside  by  any  court  of  competent  jurisdiction, 
upon  such  terms  as  to  the  protection  of  such  pereons  from  actual  loss 
or  liability  by  reason  of  such  contract,  as  the  court  may  order. 

73.  All  contracts,  or  conveyances  made  and  acts  done  by  a  com- 
pany respecting  either  real  or  personal  estate,  with  intent  fraudulently 
to  impede,  obstnict  or  delay  its  creditors  in  their  remedies  against  it,  or 
with  mtent  to  defraud  its  creditors,  or  any  of  them,  and  so  made,  done 
and  intended  with  the  knowledge  of  the  person  contracting  or  acting 
with  the  company,  whether  such  person  be  its  creditor  or  not,  and  which 
have  the  effect  of  impeding,  obstructing,  or  delaying  the  creditors  of 
tlieir  remedies,  or  of  injuring  them  or  any  of  them,  are  prohibited  and' 
are  null  and  void. 

74.  If  any  sale,  deposit,  pledge  or  transfer  be  made  of  any  pro- 
perty real  or  personal  by  a  company  in  contemplation  of  insolvency  under 
this  Act,  by  way  of  security  for  payment  to  any  creditor ;  or  if  any 
property  real  or  personal,  movable  or  immovable,  goods,  effects,  or 
valuable  security,  be  given  by  way  of  payment  by  such  company  to  any 
creditor  whereby  such  creditor  obtains  or  will  obtain  an  unjust  prefer- 
ence over  the  other  creditors,  such  sale,  deposit,  pledge,  transfer  or  pay- 
ment is  null  and  void  ;  and  the  subject  thereof  may  be  recovered  back 
for  the  benefit  of  the  estate  by  the  liquidator,  in  any  court  of  compet- 
ent jurisdiction  ;  and  if  the  same  be  made  within  thirty  days  next  be- 
fore the  commencement  of  the  winding  up  under  this  Act,  or  at  any 
time  afterwards,  it  is  presumed  to  have  been  so  made  in  contemplation 
of  insolvency. 

75.  Every  payment  made  within  thirty  days  next  before  the 
commencement  of  the  winding  up  under  this  Act  by  a  company  unable 
to  meet  its  engagements  in  full,  to  a  person  knowing  such  inability,  or 
having  probable  cause  for  believing  the  same  to  exist,  is  void,  ana  the 
amount  paid  may  be  recovered  back  by  the  liquidator  by  suit  in  any 
court  of  competent  jurisdiction :  Provided  always,  that  if  any  valuable 
security  be  given  up  in  consideration  of  such  payment,  such  security  or 
the  value  thereof,  must  be  restored  to  the  creditor  upon  the  return  of 
such  payment. 

76.  When  a  debt  due  or  owing  by  the  company,  has  been  trans- 
ferred \vitliin  the  time  and  under  the  circumstances  in  the  next  preced- 
ing section  mentioned,  or  at  any  time  afterwards  to  a  contributory  who 
knows  or  has  probable  cause  for  believing  the  company  to  be  unable  to 
meet  its  engagements  or  in  contemplation  of  its  insolvency  under  this 
Act,  for  the  purpose  of  enabling  such  contributory  to  set  up  by  way  of 
compensation  or  set  off  the  debt  so  transferred,  such  debt  cannot  be  set 
up  by  way  of  compensation  or  set  off  against  the  claim  upon  such  con- 
tributory. 

77.  The  powers  conferred  l)v  this  Act  upon  the  court  may,  subject 
to  the  apj)eal  hereinafter  provided  for,  be  exercised  by  a  single  judge 
thereof,  and  such  powers  may  be  exercised  in  chamljers  either  during 
term  or  in  vaciition. 

2.  In  the  Province  of  Ontario  such  powers  may,  subject  to  an 
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u>peal  to  a  jndgo,  aooording  to  tlio  ordinary  piactioe,  bo  oxorciiod  liy 
Im  master,  roferoo  or  other  ofiloor  who  under  tlio  practice  or  iiroceiiiiru 
of  the  eourt,  presides  in  cIiamljerH.  Such  niai^ter,  referee  or  oilier  ofllccr 
may  refer  to  a  judge  any  application  or  nuitter  pending  before  him. 

APPEAL. 

7A«  A  person  dissatisfied  with  an  order  or  decision  of  the  court  in 
any  proceeding  under  tliis  Act  nuiy,  by  leave  of  a  judge  of  the  court, 
appeal  therefrom  as  follows : — 

In  Ontario  to  the  Court  of  Appeal ; 

In  Quebec  to  the  Court  of  Queen's  Bencli ; 

In  the  other  provinces,  to  the  full  court. 

Provided  that,  in  the  question  to  be  decided  on  the  appeal,  future 
riglits  are  inv<.>lved  or  the  decision  if;  likely  to  aiTect  other  cases  of  a 
similar  nature  in  the  winding  up  proceedings,  or, — 

Provided,  when  the  appeal  is  to  a  court  other  than  the  Supremo 
Court  of  Cimada,  the  amount  involved  in  the  appeal  exceeds  five  hun- 
dred dollars;  or, — 

Provided,  when  the  appeal  is  to  the  Supreme  Court  of  Canada,  the 
amount  involved  in  the  ap))eal  exceeds  two  thousand  dollars. 

A  further  appeal  to  the  Supreme  Court  of  Canada  by  leave  of  a 
judge  of  said  Supreme  Court  may  Ikj  had  from  the  judgment  of  the 
saia  Court  of  Appeal,  Queen's  I3encli,  or  full  court,  ^  the  case  may  Ikj. 

In  the  North- Wcfit  Territories  a  person  dissatisfied  witJi  an  order 
or  decision  of  the  court  in  any  proceeding  under  this  Act  may  by  leave 
of  a  judge  of  the  Supreme  Court  of  Canada  ap])cal  therefrom  to  tho 
Supremo  Court  of  Canada. 

70«  All  appeals  are  to  l)e  regulated  as  far  as  possible  according  to 
the  practice  in  other  cjises  of  tlie  court  ap|>ealed  to ; 

l*rovidetl  always,  that  no  such  appeal  can  bo  entertained  unk>«8  tho 
apjK'llant  luis,  witlnn  fourteen  days  from  the  rendering  of  the  order  «»r 
decision,  or  within  such  further  time  as  the  court  aniKMled  from  may 
allow,  taken  proceedings  on  the  appeal,  nor  unless  witiiin  the  said  time 
he  has  made  a  de|>o6it  or  given  sutncient  security  according  to  the  prac- 
tice of  the  court  apj)ealcd  to,  that  lie  will  duly  pmsocute  the  said  appeal 
and  pay  such  damages  and  ct>st*<  as  may  l>e  awarded  to  the  res|X)ndent. 

HO.  If  the  jwrty  appellant  does  not  pn.K*eeil  with  hisapi)eal  acconi- 
ing  to  the  law  or  the  niles  of  prartice,  as  the  case  may  ne,  the  court 
apiH'iiK'd  to  on  the  application  of  the  i-es{K)n<leiit  may  dismiss  tlie  ap]>eal 
with  or  without  costs. 

MlSi'KI.LAXKiHf*. 

NI.  In  any  prtKtHMling  or  contestation  ini<lrr  this  Act,  the  court 
may  orth-r  21  writ  «»f  mbjunui  ffsttfi'nuuiutn  or  of  ttuhjhina  (/m<y*  Ucum 
to  1N4UC,  connnanding  the  attendance  as  a  witness  of  any  jK'rson  within 
the  limits  of  Canada. 

Mil*  The  court  may, after  it  has  niadea  wiiuliiig  up  onhr. suninioii 
lieforo  it  or  l>efore  any  jHTson  to  l»e  nauteil   by  it,  any  t»tlicer  i»f  the 
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company  or  person  known  or  suspected  to  have  in  his  possession  any  of 
the  estate  or  effects  of  the  company,  or  supposed  to  be  indebted  to  the 
company,  or  any  person  whom  the  court  may  deem  capable  of  giving 
infonnation  concerning  the  trade,  dealings,  estate  or  eflfects  of  the  com- 
pany ;  and  the  com-t  may  require  any  such  officer  or  person  to  produce 
any  books,  papers,  deeds,  writings,  or  other  documents  in  his  custody  or 
power  relating  to  the  company ;  and  if  any  person  so  summoned,  after 
being  tendered  a  reasonable  sum  for  his  expenses,  refuses  without  law- 
ful excuse  to  attend  at  the  time  appointed,  the  court  may  cause  such 
person  to  be  apprehended,  and  brought  up  for  examination ;  neverthe- 
less, in  cases  where  any  person  claims  any  lien  on  papei-s,  deeds  or 
writings  or  documents  produced  by  him,  such  production  shall  be  with- 
out prejudice  to  such  lien.  The  court  has  jurisdiction  in  the  winding 
up  to  determine  all  questions  relating  to  such  lien. 

83.  The  court  or  the  pereon  so  named  may  examine  upon  oath, 
either  by  word  of  mouth  or  upon  written  interrogatories,  any  person 
appearing  or  brought  up  in  manner  aforesaid  concerning  the  affairs, 
dealings,  estate  or  effects  of  the  company,  and  may  reduce  into  writing 
the  answers  of  any  such  person,  and  require  him  to  subscribe  the  same. 
If  such  person  without  lawful  excuse  refuses  to  answer  the  questions 
put  to  him,  he  is  liable  to  be  punished  as  for  contempt  of  court. 

H4.  Where,  in  the  course  of  the  winding  up  of  the  business  of  a 
cam])any  under  tliis  Act,  it  appears  that  any  past  or  present  director, 
manager,  liquidator,  employee,  or  officer  of  such  company,  has  misap- 
plied or  retained  in  his  own  hands  or  become  liable  or  accountable  for 
any  moneys  of  the  company,  or  been  guilty  of  any  misfeasance  or 
breach  of  trust  in  relation  to  the  company,  the  court  may,  on  the  appli- 
cation of  any  liquidator,  or  of  any  creditor  or  contributory  of  the  com- 
pany, notwithstanding  that  the  offence  is  one  for  which  the  offender 
js  ciiminally  responsible,  examine  into  the  conduct  of  such  director, 
manager,  liquidator,  officer  or  employee,  and  compel  him  to  repay  any 
moneys  so  misapplied  or  retained,  or  for  which  he  has  become  liable  or 
accountable,  together  with  interest  after  such  rate  as  the  court  thinks 
just,  or  to  contribute  such  sums  of  money  to  the  assets  of  the  company 
by  way  of  compensation  in  respect  of  such  misapplication,  retainer, 
jiiisfeasance  or  breach  of  trust,  as  the  court  thinks  ht. 

Ho.  If  any  person  destroys,  mutilates,  alters  or  falsities  any  books, 
papers,  writings  or  securities,  or  makes  or  is  privy  to  the  making  of  any 
false  or  fraudulent  entry  in  any  register,  book  of  account  or  other  docu- 
ment belonging  to  the  company,  the  business  of  which  is  being  wound 
up  nniler  this  Act,  with  intent  to  defraud  or  deceive  any  person,  every 
person  so  offending  shall  l)e  deemcil  to  be  guilty  of  a  misdemeanor,  and 
upon  being  convicted  shall  be  liablt;  to  imprisonment  in  the  penitentiary 
iox  any  term  not  less  than  two  ycais,  or  to  be  imprisoned  in  ajiy  gaol 
or  ])!ii(M'  of  ('(.iilincment  for  any  tcnu  less  than  two  years,  with  or  with- 
out hard  labor. 

NO.  The  various  oourts  of  the  ProvinceF,  and  the  judges  of  the 
said  courts  respectively." shall   be  auxiliary  to  one  another  for  the  pur- 
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poses  of  thb  Act :  tlio  winding  up  of  tho  bnsinuss  of  tho  company  or 
any  matter  or  proceeding  relating  tlicroto  may  be  transferred  from  one 
court  to  another  with  tlie  concurrence,  or  by  the  order  or  orders,  of  the 
two  courts,  or  by  an  order  of  the  Supreme  Conrt  of  Canada. 

M7.  Wliere  any  order  made  bv  one  court  is  required  to  Ikj  enforced 
by  anotlior  court,  an  office  copy  of  the  order  bo  inafle  certitietl  by  tlic 
clerk  or  other  profjer  officer  of  the  court  which  made  the  same,  and 
under  the  seal  ot  such  court,  must  l>e  produced  to  tlio  proper  officer  of 
the  court  re<iuired  to  enforce  tlie  same  ;  the  production  of  such  copy  is 
sufficient  evidence  of  such  order  having  been  made ;  and  thercujxin 
such  hist  mentioned  court  is  to  take  kucIi  steps  in  tlie  matter  as  may  )k} 
re<iuisito  for  enforcing  such  order  in  the  siime  manner  as  if  it  were  the 
order  of  the  court  enforcing  tlie  same. 

HH.  The  rul<»  of  procedure  for  the  time  being  as  to  amendments 
of  pleadings  and  procoe<ling8  in  the  court,  apply  as  far  as  practicable  to 
all  pleadings  anil  proceedings  under  this  Act ;  and  any  court  before 
whom  such  proceetliugs  are  l)eing  carried  on  has  full  power  and  autlior- 
ity  to  apply  the  appropriate  rules  as  to  amendments  oi  the  proceedings. 
No  pleading  or  j)roceeding  is  void  by  reason  of  any  irregulurity  or 
default  which  ciin  or  may  be  amended  or  disregardetl  under  the  rules 
and  pntctice  of  the  court. 

HII.  Any  affidavit,  affirmation  or  declaration  required  to  lie  sworn 
or  msule  under  the  provisions  or  for  the  purposes  of  this  Act,  mav  Iks 
swoni  or  made  in  (Canada  iMifoit!  a  liipiidator,  judge,  notary  piAtJic, 
coinmiHsionor  for  taking  affidavits,  or  justice  of  the  jHiJice  ;  and  out  of 
Canada,  iK'fore  any  judge  of  a  court  of  reconl,  any  commissioner  for 
takini;  affidavits  to  l>e  used  in  any  court  in  Canada,  any  notary  pui>lic, 
the  chief  municipal  officer  for  any  town  or  city,  any  Imtish  consul  or 
vice-<'onsul,  or  any  pei-son  authorized  by  or  under  any  statute  of  the 
Dominion  or  of  any  rrovince  to  take  affidavits. 

IM>,  All  courts,  judges,  justices,  commissioners  and  persons  acting 
judicially,  are  to  take  judicial  notice  of  the  seal,  or  st;(inp  or  signature 
(as  the  cjise  may  be)  of  any  axiah  court,  jud«;e,  notary  pul>lic,  commis- 
sioner, justice,  chief,  municipal  officer,  consul,  vice-consul,  licjuidator  or 
other  |)er»on,  attachetl,  ap|>ended  or  sul)scrif)ed  to  any  such  alfidavit, 
affinnation  or  declaration,  or  to  any  other  document  to  bo  used  for  the 
pur|)Oses  of  this  Act. 

91.  All  dividends  de))ositcd  in  a  bank  ami  ivmaining  unclainuHl 
at  the  time  of  the  final  winding  up  of  the  business  of  the  <'ompanv,  arc 
to  l»e  left  for  three  years  in  the  bank  wliciv  tlicv  are  de{>ositc<l.  ^ubjl'ct 
to  the  claim  of  the  party  entitled  thereto,  and  if  still  uiu-lainml.  mv 
then  to  Ik-  paid  over  by  such  bank,  with  interest  accrued  then-on.  to  the 
IJt^^-eivcr  (ieiieral  of  CaiiuMia,  und,  if  afterwanis  duly  claiiiie<l,  are  to  U* 
paiil  over  to  the  iiersons  entitlefl  thereto. 

9*2»  Any  jxiwers  by  this  Act  conferred  on  the  court  are  inadditii>n 
to,  ami  u«>t  in  restriction  of,  any  other  power-  >uh>».if«tiug  eitlu  r  at  law 
or  in  equity,  of  iuptituting  proceeilingh  again>t  Any  contributory,  or  the 
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estate  of  any  contri])utory,  or  against  any  debtor  of  the  company  for  the 
recovery  of  any  call  or  other  sums  due  from  such  contributory  or  debtor, 
or  his  estate ;  and  such  proceedings  may  be  instituted  accordingly. 

03.  All  costs,  charges,  and  expenses  properly  incurred  in  the  wind- 
ing up  of  a  company,  including  the  remuneration  of  the  liquidator,  are 
pj^able  out  of  the  assets  of  the  company  in  priority  to  all  other  claims. 

94.  The  court  may,  in  the  event  of  the  assets  being  insufficient 
to  satisfy  the  liabilities,  make  an  order  as  to  the  payment  out  of  the 
estate  of  the  company  of  the  costs,  charges  and  expenses  incurred  in 
winding  up  any  company  in  such  order  of  priority  as  the  court  thinks 
just. 

»5-  Wiiere  a  winding  up  order  is  made,  if  it  appear  in  the  course 
of  such  winding  up  that  any  past  or  present  director,  manager,  officer 
or  member  of  such  company  has  been  guilty  of  any  offence  m  relation 
to  the  company  for  which  he  is  criminally  responsible,  the  court  may, 
on  the  application  of  any  person  interested  in  such  winding  up,  or  of 
its  own  motion,  direct  the  liquidator  to  institute  and  conduct  a  prose- 
cution or  prosecutions  for  such  offence,  and  may  order  the  costs  and 
expenses  to  be  paid  out  of  the  assets  of  the  company. 

06.  If  any  person,  upon  any  examination  upon  oath  or  affirma- 
tion authorized  under  this  Act,  or  in  any  affidavit,  deposition  or  solemn 
affirmation  in  or  about  the  winding  up  of  the  busniess  of  a  company 
under  this  Act,  or  otherwise  in  or  about  any  matter  arising  under  this 
Act,  wilfully  and  corruptly  gives  false  evidence,  he  is,  upon  convic- 
tion, liable  to  the  penalties  of  ^wilful  perjury. 

07.  In  Ontario,  the  Judges  of  the  High  Court  of  Justice ;  in 
Quebec,  the  Judges  of  the  Court  of  Queen's  liench  ;  and  in  the  other 
provinces  the  Judges  of  the  Court,  or  a  majority  of  the  judges  in  each 
case,  of  whom  the  chief  justice  shall  be  one  ;  from  time  to  time  may 
uiake,  and  frame,  and  settle  the  forms,  rules  and  regulations  to  be  fol- 
lowed and  observed  in  proceedings  under  this  Act  and  may  make  rules 
as  to  the  costs,  fees  and  charges  which  shall  or  may  be  had,  taken  or 
paid  in  all  sucii  cases  by  or  to  attorneys,  solicitors  or  counsel,  and  by  or 
to  officers  of  courts,  whether  for  the  officers  or  for  the  Crown,  and  by 
or  to  sheriffs,  or  other  peivons  whom  it  may  be  necessary  to  provide 
for,  or  for  any  service  performed  or  work  done  under  this  Act. 

OH.  Until  such  forms,  rules  and  regulations  are  made  the  various 
forms,  and  procedures,  including  the  tariff  of  costs,  fees,  and  charges 
in  cases  under  this  Act,  unless  otherwise  specially  provided,  are,  as 
nearly  as  may  be,  to  be  the  same  as  those  of  the  court  in  other  cjises. 

THE    PROVISIONS  OF  SECTIONS  91)  TO  105    INCLUSIVE    APPLY  TO  BANKS  ONLY 
NOT  INCLiniNc;  SAVINCS  BANKS. 

Oil.  In  the  case  of  a  bank  the  application  for  a  winding  up  order 
must  be  made  l>y  a  creditor  for  a  sum  of  not  less  than  one  thousand 
dollai*s,  and  tlu'  c^urt  must,  bef(»re  making  the  order,  direct  a  meeting 
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uf  the  sharolioldera  uf  tliu  bank  to  Iw  ■ammuned,  bold  and  conducted 
aa  tho  ouurt  dirocu  fur  tlio  {mrputo  uf  aaoortiiiiing  thoir  wiahut  aa  to 
tho  ap|x>iiittnLMit  of  liijuidators. 

100.  Thu  court  iiiny  un|x>int  a  ponturi  to  act  aa  chairman  of  the 
meeting,  and  in  dufault  of  such  ap|)ointinoiit  thu  president  of  tho  bank 
or  oUior  uersun  who  uttually  presides  at  a  inoeting  of  cho  ahareliolderH 
•hall  preside. 

101.  In  taking  a  voto  at  such  a  meeting,  regard  is  to  be  had  to 
the  number  uf  votes  conferred  by  law  or  by  the  regulation  of  the 
bank  on  each  shareholder  present  or  represented  at  such  meeting. 

103.  Tho  chairman  of  the  meeting  must  report  the  result  therotif 
to  tlie  court,  and  if  a  winding  up  order  l)c  made  throe  liquidators  must 
be  ap}>ointed  and  they  must  Ik>  chosen  from  auiung  thut»e  numinated  by 
the  shareholders. 

108.  If  no  one  has  bcon  so  nominated,  the  three  liquidators  must 
be  cli<jsen  by  the  court,  if  lees  than  three  have  been  numinated  the  re- 
qaisite  additional  liquidator  or  liquidators  must  be  chosen  by  tho  court. 

104.  It  is  the  duty  of  the  liquidators  to  ascertain  as  nearly  as 
may  be  the  amount  uf  notes  of  tho  bank  intended  for  circulatiun  and 
actually  uutstanding,  and  tu  reserve  until  the  expiration  of  at  least  two 
years  after  tho  date  of  the  winding  up  order,  or  until  the  last  dividend, 
m  case  that  is  not  made  till  after  the  expiration  of  the  said  time,  divi- 
dends, on  such  part  of  such  amount  in  resnect  of  which  claims  may  not 
be  filed  ;  and  it  claitns  have  not  l)ecn  fileo  and  dividends  applied  tor  in 
res{)ect  of  any  part  of  the  said  amount  iKjfore  the  period  herein  limited 
tho  dividends  so  reservctl  are  to  form  the  lost  or  part  of  the  last  divi- 
dond. 

105.  Publication  in  the  Ca/uula  Giis^tte  and  in  the  ( Xlicial  Gor 
aette  of  each  Province  of  Oanada  and  in  two  newt;na|)crs  issued  at  or 
nearest  the  xAocq  where  the  head  office  uf  a  iKink  is  situate,  of  notice  of 
any  procee<ling  of  which  under  this  Act  creditt>r8  should  Ik?  notifietl,  is 
sutficiout  notic*^  to  holders  of  bank  notes  in  circulation.  If  the  head 
otfice  be  situate<l  in  the  Province  of  Quebec  one  new8j)a))er  is  to  be 
published  in  English  and  one  in  French. 

THE  PROVISIONS  OP  SBtTIONS  [OO  TO  119  i  INt'l.rSIVK  APPLY  ONLY  T«» 
LIKK  INSritAXCE  t^»MPANIhJ<,  ASU  ALSO  AIMM.V  Ti»  IXSIKAXCK  (>OM- 
PAXIW  IXUNO  LIKK  AM»  (HUKIC  LNSIKAXCE,  IX  So  KAK  AS  KKI.ATKS 
T»»   THE    LIKK    I.NSlRAXrK    Hl^lXFiiS   OK    SICH    ( i  >Ml'AXII->. 

lOS.  Publication  in  the  (\tmuhi  (/»/c<//<' and  in  tlu*otfi«'ial  (iaz^tt/i 
of  each  Province  of  (':inada,  and  in  two  newspa|Hrs  Lviueil  at  or  ncan-j^t 
the  place  where  the  heati  i)ffict!  in  (?iuiada  of  an  insurance  wunpany  is 
situate,  of  ni>tice  uf  any  pnH-tHNliug  uf  which  under  this  .\ct  <'n'<litors 
should  Ik?  notificil,  is  hufiicicnt  notice  t<»  holders  of  |>i»licics  of  contracts 
of  insurance  in  resjKH't  of  which  no  notice  of  claim  has    Ikvh    reivivc<l. 

107.  Notwithstanding  the  provisions  of  the  stntutes  in  that  U'- 
half  res^Nctiii;^  insurance,  any  «lejK>sit  held  I'V  the  Keitiver  (iriieral  for 
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policy  holders  and  any  assets  vested  in  trustees  pursuant  to  the  said 
statutes  must  be  applied  and  distributed  under  this  Act,  among  the  per- 
sons entitled  to  claim  thereon  according  to  their  rights  established  by 
the  said  statutes  respecting  insurance. 

lOK.  The  holder  of  a  policy  or  contract  of  life  insurance  on  which 
no  claim  has  accrued  at  the  time  the  winding  up  order  is  made,  is  entit- 
led to  claim  as  a  creditor  for  the  full  net  value,  at  the  date  of  the  wind- 
ing up  order,  of  the  policies  or  contract  calculated  on  the  basis  men- 
tionedin  section  sixteen  of  the  Tfie  Consolidated  Insurance  Act,  1877, 
less  any  amount  previously  advanced  by  the  company  on  the  security 
of  the  policy  or  contract :  Provided  always  that  whenever  the  company 
or  the  liquidator  or  the  holder  of  the  policy  or  contract  of  insurance 
exercises  any  right  which  it  or  he  may  have  to  cancel  the  policy  or  con- 
tract, the  holder  is  entitled  to  claim  as  a  creditor  for  the  sum  which 
under  the  terms  of  the  policy  or  contract  is  due  to  him  upon  such  can- 
cellation. 

109.  The  liquidator  must,  without  the  filing  of  any  claim,  notice 
or  evidence,  or  tlie  taking  of  action  by  any  person,  make  a  statement  of 
all  the  persons  ai)pearing  by  the  books  and  records  of  the  officers  of 
the  comj)any,  to  be  creditors  or  claimants  under  the  one  hundred  and 
eighth  section  hereof,  and  of  the  amounts  due  to  each  such  person  there- 
under ;  every  sucli  j)urson  must  be  collocated  and  ranked  as  and  be  en- 
titled to  the  rights  of  a  creditor  or  claimant  for  such  amount,  without 
filing  any  claim,  notice  or  evidence,  or  taking  » any  action:  Provided 
always,  that  any  such  collocation  may  be  contested  by  any  pei*son  inter- 
ested, and  that  any  pei-son  not  collocated  or  dissatisfied  with  the  amount 
for  which  he  is  collocated,  may  file  his  own  claim.  A  copy  of  such 
statement  certified  l)y  the  liquidator  must  forthwith,  after  the  making 
of  such  statements,  be  filed  in  the  office  of  the  Superintendent  of  In- 
surance at  Ottawa,  and  notice  such  filing  must  forthwith  be  given  by 
the  liquidator  by  notice  in  the  Canada  Gazette  and  in  the  official 
Gazette  of  each  Province  of  Canada  and  in  two  newspapers  issued  at  or 
nearest  the  place  where  the  head  office  in  Canada  of  the  company  is 
situate,  and  the  liquidator  must  also  forthwith  send  by  mail,  prepaid,  a 
notif'c  of  such  filing  to  each  creditor  named  in  the  statement  addressed 
to  tlie  address  in  Canada  of  such  creditor  as  far  as  known,  and  in  the 
case  of  foreign  creditors  addressed  to  the  address  of  their  representatives 
or  agents  in  Canada  as  far  ;is  known. 

no.  The  holder  of  a  policy  or  contract  of  life  insurance  upon 
which  a  claim  accrues  after  the  date  of  the  winding  up  order  and  before 
tjje  expiration  of  thirty  days  after  the  filing  in  the  office  of  the  Super- 
intendent of  Insurance  of  the  statement  referred  to  in  the  one  hunared 
and  ninth  se('ti(ni  hereof,  is  entitled  to  claim  as  a  creditor  for  the  full 
net  amonnt  of  such  claim — less  any  anionnt  ])reviously  advanced  by  the 
cninpatiy  on  the  .H-cnrity  of  the  j)olicy  or  contract — and  the  said  state- 
ment anil  the  dividend  sheet  must,  if  ne(x\ss;iry,  be  amended  accordingly; 
no  claim  which  ac(!riies  after  the  expiration  of  the  thirty  days  above 
mentioned  can  raid;  tqion  the  estati-  nnlo?,s  and  until  they  be  sufficient 
to  pay  all  creditors  in  full. 
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111.  If  Ituforu  tho  cxpirotiuii  of  tlictliirty  dayit  altovu  mentioned 
Uiu  holder  of  a  {M>Iicy  or  contract  of  life  insurauco  on  wliicli  a  cbutn 
W  not  ttccnicil,  MpiiticH  in  writing;  to  tlie  linnidator  \m  willin^cw  to 
aooopt  an  iuiiunmce  in  Mune  other  coiniMiny  f<ir  the  amount  which  can 
be  tecurcd  by  tliu  dividend  on  hih  chiiin  to  which  Huch  Iioldcr  may  Iw  or 
booomo  entitled,  then  the  liouidutor  \a  em)>owcre<l,  witli  the  nanction  of 
the  court,  to  elTect  for  8uch  Iiolder  an  inriitmnce  to  tlie  amount  aforesaid 
in  auotlier  conipuny  or  comjwuiieH  approved  of  by  the  iSui)erintcndcnt 
of  incurancv,  un<l  to  devote  to  tluit  pur|>08c  the  (bvidcnd  on  his  claim  to 
which  liucli  holder  may  Ixs  or  l>ecoine  entitled :  Provided,  howercr, 
that  such  insurance  in  to  be  effected  only  sis  part  of  a  general  scheme 
for  the  atibumption  by  80ine  other  company  or  companies*  of  the  whole  or 
part  of  tlie  outstanding  riskii  and  liabilities  of  the   insolvent  company, 

119.  If  tlic  company  be  liccnfwd  under  the  Act8  reepecting  In- 
surance, it  is  to  1k»  the  duty  of  the  litpiidator  to  re|Mjrt  to  the  Superin- 
tendent of  Insurance  once  in  every  six  months,  or  oftener  as  tlie  super- 
intendent may  nKjuire.  on  the  condition  of  the  affairs  of  the  company, 
with  such  further  particulars  as  the  superintendent  may  require. 

THE  TROVISIONS  OF  SECTIONS  113  TO  IID  INCKUSIVF:,  Al'l'LY  OXLT  TO  INSUR- 
AXCK  OOMPANIKS  OTHKB  THAN  LIFE  INSUUAXCE  COMPAATES,  ANI>  ALSO 
API'LY  TO  IN>4UKANrK  CX)MPANIF-S  IK)IX«  LIFE  AND  OTUER  INSURAMCt:, 
IN  SO  FAR  AS  RELATES  TO  THE  INSURANCE  BLSINESS  OK  SUCU  OOM- 
PANIES  WHICH  IS  NOT  LIKE  INSURANCE  UUSINES8. 

113*  Publication  in  the  Canuda  OiUtUe^  and  in  the  Official  Git- 
Mtie  of  eitch  Province  of  Canada,  and  in  two  newspa{>ers  issued  at  or 
nearest  the  place  where  the  head  office  of  an  insurance  com|)any  is 
situate,  of  notice  of  any  proceeding  of  which  under  this  Act  cre<litois 
shuuld  Ik'  notiticd,  is  sufficient  notice  to  holders  of  jwlicies  or  contracts 
of  insurance  in  res|>ect  of  which  no  notice  of  claim  luis  lx3cn  received. 

Ill*  Notwithstandin;;  the  pruvisions  of  the  statutes  in  that  be- 
half i-osj)ecting  iuHurunce,  any  tleposit  held  by  tlie  lleceiver  General  for 
policy  holders,  and  any  ;issets  vested  in  trustees  pursuant  to  s:iid  statu- 
tes must  be  applied  and  distributed  under  this  Act^  among  the  |)ersons 
entitleii  to  claun  thereon  under  the  Kiid  statutes  respecting  insuninct>. 

llll>  Holders  of  policies  or  contnicts  of  insurance  on  which  no 
claim  has  accrued  at  the  time  the  winding  up  (»rtler  is  niade,  are  enti- 
tled to  claim  SIS  cre<litorsfor  a  part  of  the  premium  paiil,  pro|K>rtionato 
to  the  jHjriod  of  their  jvoliciw  <»r  contracts  resjK'ctively  uiiexpirwl  at 
the  date  of  the  wiiuiing  np  order.  No  claim  whioli  accrue*  after  the 
winding  up  onler  is  made  can  rank  ujK>n  the  e.^tate. 

Provide<l  always  that  whenever  the  company  or  the  li<piidator  <»r 
the  holder  of  the  j)olicy  (»r  coiilraM  of  insuniiice  cxercisiis  any  right 
which  it  or  he  may  have  to  caiu-el  the  jM»licy  or  rotitract,  the  holdtr  is 
entitled  to  claim  as  a  on-ditor  f<»r  the  ^um  whi«li  under  tJie  term-  i»f 
the  policy  or  contract  is  due  to  him  npoiismli  raiuellution. 

no.  The  liipiidator  mu-t.  without  tiie  liliii;^  >•!  any  claitu.  notice 
or  evidence,  i»r  tlie  taking  «.if  any    ai  tiou  by  any  p«'P-<>n.  make  a  state- 
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ment  of  all  the  persons  appearing  by  the  books  and  records  of  the  offi- 
cer of  the  company,  to  be  creditors  or  claimants  under  the  section  one 
hundred  and  fourteenth  hereof,  and  of  the  amounts  due  to  each  such 
person  thereunder  ;  every  such  person  must  be  collocated  and  ranked 
as  and  be  entitled  to  the  rights  of  a  creditor  or  claimant  for  such 
amount,  without  filing  any  claim,  notice  or  evidence,  or  taking  any  ac- 
tion :  Provided  always,  that  any  such  collocation  may  be  contested  by 
any  person  interested,  and  that  any  person  not  collocated  or  dissatisfied 
with  the  amount  for  which  he  is  collocated,  may  file  his  own  claim.  A 
copy  of  such  statement  certified  by  the  liquidator  must  forthwith,  after 
the  making  of  such  statement,  be  filed  in  the  office  of  the  Superinten- 
dent of  Insurance  at  Ottawa,  and  notice  of  such  filing  must  be  forth 
with  given  by  the  liquidator  by  notice  in  the  Canada  Gazette^  and  in 
■  the  Official  Gazette  of  each  Province  of  Canada,  and  in  two  newspa- 
pers issued  at  or  nearest  the  place  where  the  head  office  in  Canada  of  the 
company  is  situate.  And  the  liquidator  must  also  forthwith  send  by 
mail  prepaid,  a  notice  of  such  filing  to  each  creditor  named  in  the  state- 
ment, addressed  to  the  address  in  Canada  of  such  creditor  as  far  as 
known,  and  in  the  case  of  foreign  creditors  addressed  to  the  address  of 
their  representatives  or  agents  in  Canada  as  far  as  known. 

IIT.  The  holder  of  policy  or  contract  of  insurance  other  than 
life  insurance,  upon  which  a  claim  accrues  after  the  date  of  the  wind- 
ing up  order,  add  before  the  expiration  of  thirty  days  after  the  filing  in 
the  onice  of  the  Suprintendent  of  Insurance  of  the  statement  referred 
to  in  the  one  hundred  and  fifteenth  section  hereof,  is  entitled  to  claim 
as  a  creditor  for  the  full  net  amount  of  such  claim  ;  and  the  said  state- 
ment and  the  dividend  sheet  must,  if  necessary,  be  amended  accordingly. 
No  claim  which  accrues  after  the  expiration  of  the  thirty  days  above 
mentioned,  can  rank  upon  the  estate  unless  and  until  there  be  suffi- 
cient to  pay  all  creditors  in  full. 

118.  If  before  the  expiration  of  the  thirty  days  above-mentioned, 
the  holder  of  a  policy  or  contract  of  insurance  other  than  life  insurance, 
signifies  in  writing  to  the  liquidator  his  willingness  to  accept  an  insur- 
ance in  some  other  company  or  companies  in  lieu  of  the  insurance 
policy  or  contract  of  the  insolvent  company,  then  the  liquidator  is  em- 
powered, with  the  sanction  of  tlie  court,  to  effect  for  such  holder  an 
insurance  in  another  company  or  companies  approved  of  by  the  Super- 
intendent of  Insurance,  and  to  devote  to  that  purpose  the  dividend  on 
his  claim  to  which  such  holder  may  be  or  become  entitled,  or  such  of 
the  assets  of  the  insolvent  company  as  the  court  may  sanction.  Pro- 
vided, however,  that  such  insurance  is  to  be  effected  only  as  part  of  a 
general  scheme  for  the  assumption  by  some  other  company  or  compan- 
ies, of  the  whole  or  part  of  the  outstanding  risks  and  liabilities  of  the 
insolvent  company. 

IIIK  If  the  company  be  licensed  under  the  Acts  resj>ecting  insur- 
ance, it  is  to  be  the  duty  of  the  licjuidator  to  report  to  the  Superinten- 
dent of  Insurance  once  in  every  six  months,  or  oftener  as  the  Superin- 
tendent may  require,  on  the  condition  of  the  affairs  of  the  company, 
with  such  further  particulars  as  the  Suj^erintendent  may  require. 
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CHAP.  XXIV. 

An  Act  to  furtlier  amend  the  Inw  renpecting  Building  Socie- 
ties and  Loan  and  Savings  Companies  carrying  on 
buaintss  in  the  Province  of  Ontario. 


Frramblr. 
I.  Fower  lo  incmite  cupilal  and  sham  by  a 
vote  of  (wo-thirdk  in  \'alue  of  share- 
holders, and  to  make  provisions  res- 


[AMented  to  nth  May,  1882.] 


peeling  such  increased  capital ;  Proviso 
as  lo  allottment  of  new  snares, 
a.  Proviso  as  to  new  shares  not  p  id  up  in 
fan. 


WHEREAS  it  inexpedient  to  make  heiXer  provision  for  the  increase 
of  the  |)criiiaiient  capital  of  HtiiMiii*;  8«K>ieties  and  Loan  and 
Savings  CompHnics  cairrying  on  business  in  Ontario,  and  for  the 
enabling  of  such  companies  to  obtain  capital  from  In'yond  the  limits  of 
the  Province  :  Therefore  Her  Majessy,  by  and  witli  the  advice  and 
consent  of  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

1.  Any  Permanent  Buildinjr  Society  or  Loan  and  Savinfi^s  Com- 
pany carryiiiif  on  business  in  the  Province  of  Ontario  may,  at  any  time, 
and  from  time  to  time,  by  resolution  to  be  paiwcd  hy  a  vote  of  not  less 
than  two-tiiirds  in  value  of  all  tiieshnn-holdeis  of  the  Company  ^ven 
in  person  or  hy  pro.xy,  at  any  p^M»eral  or  special  meeting  of  the  Com- 
pany duly  called  for  consiijering  the  s;ime,  increai^e  tlie  ti.xod  and 
IH-rmanent  capital  of  such  Scwiety  or  Company,  hy  the  iseue  of  new 
jitock  of  such  amount  and  to  l»e  divided  into  shares  of  such  respective 
amounts  an!  in  such  currency,  and  suhject  to  sucii  rules,  rcjrulations, 
privilej^c*  and  coiwlitions  in  all  res|)ect8,  and  et<|>eciallv  with  regard  to 
the  amount  to  l>c  paid  on  tlie  suhscription  of  any  such  Hhares  and  the 
tim«  at  which  the  halance  shall  l»e  called  up,  and  to  the  dividends  to  be 
paid  thereon,  as  by  the  said  resolution  m:iy  be  dircctc<l,  or,  if  no  direc- 
tions Ik?  ifiven,  an  the  Directors  may  think  expedient  :  Provided  always, 
that  such  new  issue  of  shares  shall  be  allotted  to  the  then  existing; 
shareholders />r«  ratd^  as  nearly  as  possible  witlmnt  fractions,  but  in 
ca.'C  such  new  shares  l)e  n»»t  taken  up  within  thirty  days,  then  the 
sail!  sinrcs  «»r  reniaiiiin^  shares,  shall  l»e  dis|)Osed  of  as  the  Directors 
may,  from  time  to  time,  determine  : 

3.  IVoviiled  further  that,  v  ith  respect  t<»  :uiy  new  khan's  issued 
under  the  |»n)vi(iinns  tif  this  Act  which  have  imt  heen  paid  u|»  in  full, 
the  holder  thereof  shall,  in  resju'ct  thereof,  Ik»  entitle  1  only  to  ilh  many 
vtttes,  at  gtMierul  or  s|MMMal  ineetinp*  of  the  Six-ieiy  t»r  ('o;npany  as  the 
amount  |taitl  ui»  on  such  now  hhares  hehi  bv  hiui  wonhl  reprfs**nt  in 
fullv  |i;ii.l  uj»  shares  of  the  Society  or  ('omj>aiiy.  i<-n»'d  irrcs|»ecfive  of 
this  .\et. 
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CAP.  XXX. 

An  Act  to  author'ze  Corporations  an  other  Institutions 
incorporated  out  of  this  Province  to  lend  ai:d  invest 
moneys  in  this  Province. 

BeotioD.  Section . 

Preamble.  I      3.   Process  may  be  served   upon  officer  of 

I.  Any  institution  incorporated  under  the  company  incorporated  in  Province. 


laws  of  Great  Britain  may  receive 
license  from  Provincial  Secretary  to 
carry  on  business  in  Manitoba,  and  may 
have  certnin  powers ;  provided  such 
corporation  shall  sell  any  real  estate 
acquired  by  foreclosure  within  five 
years  from  date  of  surh  foreclosure. 
Certified  copy  of  charter  to  be  filed,  also 
power  of  attorney,  signed,  &c  ;  decla- 
ration. 


4.  Due  notice  to  be  given  in  Official  Gazette^ 

etc. ,  of  such  license . 

5.  Provincial  Secretary  may  issue  license  on 

evidence  of  due    incorporation    under 
laws  of  Great  Britain,  &c. 

6.  License  may  be  obtained  by  foreign  com- 

pany approved  by  Governor-in-Council; 
power  of  corporation. 


WHEREAS  it  would  greatly  tend  to  assist  the  progresss  of  public 
iiipiovemunts  now  going  on  witliin  the  Province  of  Manitoba,  if 
facilities  were  afforded  to  institutions  and  corporanon.s  incorporated  out 
of  the  Province  of  Manitoba  for  the  purpose  of  lending  money,  to 
lend  money  within  the  Province ,  and  with  that  object  in  view,  it  is 
expedient  to  confer  on  sueli  institutions  and  corporations  ))owers  to 
contract,  and  aLso  to  hold  as  security,  lands  within  the  Province  of 
Manitoba ;  therefore. 

Tier  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  Manitoba  enacts  as  follows  : 

1.  Where  any  institution  or  corporation  duly  incorporated  under 
the  laws  of  tiie  Parliament  of  Great  Britain  and  Ireland,  or  of  the 
Dominion  of  Canada,  or  of  the  laws  of  the  late  l*rovince  of  Canada  or 
any  of  the  Provinces  of  Canada,  for  the  purpose  of  lending  or  investing 
moneys,  may  aj)p!y  for  and  receive  a  license  from  the  Provincial  Secre- 
tary, authorizing  it  to  carry  on  business  within  the  Province  of  Manl- 
tol)a,  to  tran.sact  any  loaniiiir  business  of  any  desi*,ription  whatevoi 
within  the  said  l*rovince  of  Manitoba  in  its  corporate  name,  e.vcept  the 
business  <»f  banking,  and  to  take  and  hold  any  niortgaLTcs  of  real  estate 
and  any  railway  miniicipal  or  other  bonds  of  any  kind  whatsoever,  and 
on  the  .security  of  which  may  lend  its  money,  and  whether  the  sjiid 
boml.H  form  a  charge  on  real  estate  within  the  said  Province  or  not,  and 
also  to  hold  such  mortgages  in  its  corporate  name  and  to  sell  and  trans- 
fer the  s.nne  at  i(s  pleasure,  and  in  all  respects  to  have  and  enjoy  the 
.same  poweiv  and  privileges  witli  I'egai'd  to  lending  its  moneys  and 
tran.sicrting  its  business  within  the  s;ii(l  Provitice  as  a  private  individual 
might  have  and  enjoy,  so  far  as  may  be  within  the  legishitive  authority 
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of  thii  Provincu ;  urovidod  snob  corporttion  shall  aell  or  di«pato  of  vay 
raid  etUto  to  wkicli  it  nuy  aoquiro  a  titlu  in  fee  simple  hy  foreclomre 
or  by  the  release  uf  the  e<piity  of  roUeinptiun  therein  witliin  fire  yean 
frotn  the  ilute  of  sucli  furocloaare,  and  anv  real  estate  which  may  not 
within  the  mid  {icriiKl  have  been  diH]K>tH}d  of  as  herein  required,  shall 
be  forfeited  to  and  become  Tested  in  tlie  Crown,  40  V.,  e.  15,  s.  1  ;  48 
v.,  c,  19,  a.  1. 

9*  Every  company  obtaining  sucli  license  as  aforesaid  shall  before 
the  commencement  of  such  Iiuniness  tile  in  the  othce  of  the  Provincial 
Secretary  of  ManitolMt  a  cert»tie<l  copy  of  the  cliarter,  act  of  incor|Kira- 
tiou  or  articlcti  of  association  of  such  company,  and  also  a  )x)wer  of 
attoniey  to  the  principal  agent  or  manager  ot  such  com|)any  in  the  said 
Province  of  Manitoba,  signed  by  the  president  or  managing  director 
and  secretary  thereof  and  veritied  as  to  itii  authenticity  by  the  statutory 
de<'laration  of  the  principal  agent  or  manager  of  such  company  or  <»f 
any  ))enM»n  cognizant  of  the  facts  necessary  for  its  verification  ;  which 
jHjwer  of  attorney  nmst  exprci><»ly  authorize  such  jigent  or  manager 
within  tlie  said  Province  to  accept  process  in  all  suits  and  proceedings 
against  such  company  in  the  Province,  for  any  liabilities  recovered  by 
such  company  therein, and  must  declare  that  strvice  of  process  on  such 
agent  or  manager  for  such  liabilities  shall  bo  legal  and  binding  on  such 
company  to  all  intents  and  purposes  whatever,  and  waiving  all  claitns 
of  error  by  reason  of  such  service.     40  V.,  c.  15,  s.  2. 

S*  After  such  certified  copy  of  the  charter  and  such  power  of  at- 
torney are  tiled  as  aforesaid,  any  process  in  any  suit  or  proceeding 
against  such  company  for  any  liability  may  be  served  ui>on  such  man- 
ager or  agent  in  the  same  manner  as  pnK'Css  may  be  served  U|)on  the 
pro|)er  ofticer  of  any  com|)any  iiicori)orated  in  the  Province,  and  all 
proceedings  may  be  liad  thereupon  to  judgment  and  exc<'Ution  in  the 
same  manner  as  in  pr.>ceeding8  in  any  civil  suit  in  tlie  Province.  40 
v.,  c.  15,  s.  3. 

4,  Every  company  obtaining  such  license  as  afore»iai<l  shall  forth- 
with give  due  notice  tberi'of  in  the  Manitoba  Oaztttt\  and  in  at  least 
one  newspa|)er  in  the  county,  citv  or  place  where  the  principal  managiT 
or  agent  of  such  company  in  the  l*rovincetnms;ictstlie  busine«v  thereof, 
for  the  space  of  one  month,  and  the  like  notice  shall  Ikj  given  when 
such  company  shall  cease,  or  notify  that  they  cease,  to  c;irrv  on  business 
within  the  Province.     40  V.,  c.  1.'^,  s.  4. 

9.  The  Provincial  Secretary  of  Manit4>l)a  may,  if  he  sees  tit,  issue 
such  license  as  aforesaid,  on  UMiig  furnisheil  with  evidence  of  the  duo 
incorporation  of  the  ciunpany  applying  for  sucli  license  under  th?*  laws 
of  the  Imjwrial  Parliament  <»f  (in'at  Hritain  and  Ireland,  or  of  the 
I)omini«^>n  of  Canada,  or  the  laws  of  the  late  Province  «>f  Canada  or  any 
t>f  the  Provinces  of  the  I)i»minion  uf  Canada,  which  evidence  shall  1k» 
a  certitie<l  c»)py  «»f  the  charier,  act  of  incorjH»r.ilion  i»r  articles  of  assiH-i- 
ationof  such  company,  and  on  InMiig  furnislteil  with  a  |H»wer  of  attorney 
from  such  company  to  the  |)erson  ap|Htinteii   t<»  W  the  principal  agent 
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or  manager  of  such  company  within  the  Province,  under  the  seal  of 
such  company  and  signed  by  the  president  or  managing  director  and 
secretary  thereof,  and  verified  by  oatli  of  an  attesting  witness  expressly 
authorizing  such  agent  or  manager  to  apply  for  sucli  license,  and  the 
fee  to  be  paid  by  such  company  on  the  issuing  of  such  license  shall  be 
such  sum  as  may  be  fixed  by  the  Lieutenant-Governor  in  Council.  43 
v.,  c.  15,  8.  2. 

6.  Any  corporation  or  institution  duly  incorporated  under  the 
laws  of  Great  Britain  and  Ireland,  or  of  the  Dominion  of  Canada,  or  of 
the  late  Province  of  Canada,  or  any  of  the  Provinces  of  the  Dominion 
of  Canada,  duly  authorized  to  carry  out  or  effect  any  of  the  purposes  or 
objects  to  which  the  legislative  authority  of  the  Legislature  of  Manitoba 
extends,  may  obtain  a  license  from  the  Proincial  Secretary  with  the 
approval  of  tlie  Lieutenant-Governor  in  Council  authorizing  it  to  carry 
on  its  business  within  the  Province  of  Manitoba,  on  compliance  with 
the  provisions  with  regard  to  such  license  of  this  Act ;  and  such  corpo- 
ration or  institution  shall  thereupon  have  the  same  powers  and  privi- 
leges in  Manitoba  as  if  the  same  were  incorporated  for  the  purposes 
thereof  under  the  provisions  of  a  statute  of  the  Province  of  Manitoba. 
43  v.,  c.  19,  s.  3. 


1866. 
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8.  Mining  (*om|Mitiic«  formed  hrr«  may  be 

iocur|>ura(etl  by  olHainine  ccniltcatc  o( 
rcyisln'.ion  (ri>m  n  (itild  Comini>«ioner. 

9.  Kcquircnicnl>  -»«•  lo  rctti^traliun  o(  torn- 

{nnics'  Act,   1862,    anti  part  I\.  tiMll 

npiily  to  all   inc»rpotste«l   cntnijartics. 

f  \  itu  part  Til.  of  GoM  Miniti};  Onli- 

nance,  1867.) 
10.    t"\i-cj>l  lt»  Cuiujiaiiici)   rcjji»lere<l    under 
*         the     Gold     Miiiinc    Ordinawc,    1865 

(  Vide  part  VII.  ofGuUI  Mining  Ofdi- 

niinrr.  1867.) 
tieiieral     orders    an<l     rule*     pf     2jlh 

.\oveini^-r,  iS6i,  iii  force  here.     A-  •*•. 

(866 
Short  title. 


II. 


An  Ordinance  to  Amend  the  Law  relating  \m  Joint   Stock 

CompanicH 

MrtlWm 

I'teamide . 
I.-  Repeal  of  KC.  joint  SdKk  Cu'»  Act, 

and    Miaii4(  Jutol   Stu>.k   Ordinance, 

1864. 
a.  Imurnal    Act— the     Cumpaotes'    .Act. 

lo&J   -in  force. 

3.  The    cxnreMkion,     "the    Court,"    »hall 

mcwi  the  Supreme  Court  of  Civil  lu«- 
ticc     ol'     Hritish     Columbia.       Judijc 
thereof    to     have     puwct*     of     Lurvl 
.     Chancellor . 

4.  I*Oi*ef    to   execute   decdi»   out    of   the 

United  Kin|;doro. 

5.  Fen  p.iyat'Ie  umc  •»  tho«c  in  En^^land 

6.  Colonial  Seerct.try  to  be  Mtl>stitute«l  for 

Board  of  Trade.     A.I>.,  1866. 

7.  Public  notices,  how  given . 

\A»96nt^tuWt  March  186fi.l 
IV  ITKRKAS  it  is  ox|K*dient  tiiiit  the  laws  ivlatiii«r  to  the  incor|K>rati«»ii, 
*»     re«;ulati{m,  auil  winding  up  oi  tntdin*;  roiiiiMtniej!  and  other  a&- 
f^'iatioiiH  should  bo  cuii-^olidateu  and  atneiide<l : 

Wc  it  tltereforc  enacted  by  the  (iovoriior  of  Britinh  Cohiinbia,  bj 
and  witli  the  advice  ami  coitseitt  of  tlte  f/Cifislative  Council  thereof  as 
follows  : 

1.  The  •'  I>rilinlt  (V>hiinbia  Joint  Stm-k  Coiiipauies'  Act"  and  the 
Mining  Joint  Stock  Companies' Ordinance.  ISlU, '  are  hereby  re|K*aled. 

*Z,  An  Act  of  tite  Imperial  I'arlianivnt.  pju-^jod  in  thcfiefisitm  of  Par- 
liament, holden  in  the  !i.'»th  and  2*5th  y<>;ir«!  of  the  reitjnof  Her  .Majesty 
(^iiceti  V'^ictorla,  chapter  SU.  iutitiileti  •'  The  (  omtKinies' Act,  18G2."shalI, 
ftuni  and  after  the  jki-tSiii^  of  this  Oniinaiire  be  and  have,  a.^  far  a^* 
j>ra'*tii-able,  an<l  *ive  as  hen-inafter  altered  and  moditictl.  the  force  of 
iaw  in  x\\U  colony. 

•{.  The  ex])re5>sion  *•  Th»  Court  **  'j^  wmA  then-in.  ^hall  iiiiitead  of  the 
intirf>retation  ;;Iven  therrt«»  in  <  l.ui-;*'  .>!  ot' vudi  Act,  mean  the  Supreme 
Court  of  Civil  Justiru  «»f  r»i!ti>li  Cohinibia.  and  any  .lud^'  ot  snch 
l«-t  iiKiitiiiMi'd  Court  bliall  have  and  ext-jx'isi'  all  the  jK>wers  in  and  bv 
tli«'  Mid  .\<'t  roiifi'rred  upon  the  I^»rd  Chantrllor  an(J   V ice-Chancellor. 

I.  The  power  ^iven  to  Coinpanie'i  to  etnpower  any  person  as  tlu'ir 
attori'.ry  to  cvivtite  di'ctls  oil  their  beh.tit'  in  any  place  not  ^itti.ttr  in 
the  I'liitt'd  |\iii;r,)oni,  ?li;»ll  apply  t*»  flu-  c\i'<Mirion  of  dce^ir.  in  this 
colon;-.  ;tnd  su")i  authority  shall  inebub"  a  powrr  to  ('ompani(>.<-  in  this 
«'o!ony.  to  etnpower  an  attorney  to  rvmitr  (l.><i,  nii  their  behalf  in  thf 
I'liit'-d  Kititrdoiii. 

7%,  AH  fit".  jKiyaMf  tiiuiiM*  this  <  h-.iiii:t;i  •«■  -!i  il!  \h-  the  Siinie  .is  th  •^• 
payal'Ifiiii'l.'r  •'  '1  lu- 1  'ompanit  s'  A«'t.  1  ^'l.'.  '  pr-.'  i.l.-  1.  l'...\vrvfr.  tliatsurh 
shall  U' e<»li«'<tcd  in  the  urdiiiary  wa>  .ii.-l  ti't  I-v  >.ftitjp>.  and  Ik-  p.ijd 
into  tlif  Ttv.i-'.iry  of  thi-  <'«»loiiv  to  tiir  um  <•:  Ibr  .M.lJ«•^tv.  lu  r  heirs 
and  succeK«;or*;. 

'J4 
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33  Tic. 


CHAP.    CXLVII. 

An  Ordinance  to  encourage  the  establishment  of  Investment 
and  Loan  Societies. 


Bectltm. 

I'rcamble . 

1.  Societies — how  incorporated  ;   power  to 

hold  lands  ;  evidence  of  incorporation  ; 
date  of  incorporation  ;  liability  of 
members . 

2.  Societies  to  have  different  names . 

3.  Who  shall  be  a  member  of  any  society . 

4.  Meml>ers   of  Society  may    make  rules  ; 

imjxjse  fines;  amend  or  rescind  rules. 

5.  Society  shall,  by  rule,  declare  objects  of 

society  ;  how  money  to  be  appro- 
priated . 

6.  Rules  to  specify  lime  and  place  of  hold- 

ing meeting,  and  define  powers  and 
tluties  of  members  and  officers. 

7.  Election  of  directors . 

8.  Powers  of  directors  to  be  declared    by 

rules. 

9.  Rules   to  provide   that  Treasurer   shall 

furnish  annual  statement  of  funds ; 
statement  to  be  attested  by  auditors . 

10.  Rules  to  l>e  recorded  in  a  Ixjok  ;  copy  of 

rules  to  be  certified  by  the  Registrar  of 
Joint  Stock  Companies. 

11.  Rules  so  recorded  to  be  binding  on  mem- 

bers. 

12.  Examined  copy  of  rule  to  be  evidence. 

13.  Rules   not   to   be   altered,   except   at   a 

special  general  meeting  ;  meeting  to 
consist  of  one-third  of  shareholders, 
representing  not  less  than  two-thirds  of 
unadvanced  stock,  and  majority  con- 
sent in  writing  ;  rules  not  to  be  deemed 
altered  until  alteration  assented  to  by 
Registrar  of  Joint  Slock  Companies  ; 
memliers  to  be  notified  of  proposed 
alterations. 

14.  Shareholder  whose  share  is  paid  up,  may 

receive  or  invest  the  amount  ;  perma 
nent  stock  transferable  only. 

15.  Except  in  cases  of  withdrawal,  members 

not  to  receive  profits  in  shares  other 
than  in  jK-rmanent  stock  until  maturity 

16.  Society  may  limit  number  of  shares,  and 

may  charge  a  premium  on  new  shares. 

17.  Shares  may  be  forfeited  ;    meml)ers  may 

\x  ex  [celled. 

18.  Transfer  of  share  of  deceased  member 

valid. 

19.  .Society  may  sue  members. 

20.  In  certain  cases,  jM)wers  of  Directors  to 

l>e  recorded  in  l>onks  of  Society. 

21.  Election  of  President  and  Vice-President; 

concurrence  of  majority  of  Directors 
necessary  ;  quorum  to  be  present . 


8«ction. 

22.  Proceedings  of  Directors  to  be  entered  in 

books  of  Society. 

23.  Acts  of  Directors  to  be  binding . 

24.  Directors  at  meeting  to  appoint  officers  ; 

to  remove  officers  for  incompetence  or 
mis-l)chaviour. 

25.  Officers  appointed   to  receive  money  to 

give  security . 

26.  Society  may  become  absolute  owner  by. 

foreclosure  of  any  property  mortgaged 
to  it . 

27.  In  certain  cases,  society  may  proceed  in 

mortgage  by  sale,  &c . 

28.  After  default  for  three   months   succes- 

sively, society  may  sell  property  held  in 
mortgage . 

29.  Representatives  of  deceased   officers  of 

Society  to  deliver  over  papers  and 
moneys  after  demand . 

30.  Ordinance  to  extend  to  aliens,  &c.,  but 

no  feme  cmerte  or  infant  to  be  a 
Director. 

31.  How  society  may  invest  surplus  funds. 

32.  Amount  society  may  borrow  limited. 

33.  Real  estate  for  place  of  business. 

34.  Society   not   bound   to   see   to  trust   to 

which  its  stock  is  subject  ;  what  receipt 
sufficient . 

35.  To    whom    funds    of   society    may    be 

advanced  ;  value  of  building  placed  on 
property,  with  money  advanced  by 
society,  may  be  estimated  in  appraising 
its  value,  if  a  bond  is  given  securing  its 
erection. 

36.  No  loan  to  be  made  to  a  director ;  any 

director  receiving  a  loan  to  p<iy  a  fine 
of  ten  times  the  amount  received . 

37.  Recovery  of  fine. 

38.  Officers  who  receive  a  bribe  or  commis- 

sion to  i)rocure  a  loan,  to  incur  a 
penalty  of  $50x5. 

39.  Directors  to  be  li.ible  for  debts,  if  divi- 

dend is  declared  when  the  society  is 
known  by  them  to  be  insolvent. 

40.  Conditions  to  be  observed  before  profits 

divided. 

41.  When  the  assets  of  Society  to  l>e  valued, 

and  accounts  are  to  be  audited  ;  return 
to  be  made  to  Colonial  Secretary. 

42.  Penalty  on  default  in  making  return. 

43.  Examination   of    affairs    of    society   by 

Inspector,  apjjroved  by  the  Governor. 

44.  Powers  of  Inspector. 

45.  Result  of  examination,  how  de.ilt  with. 

46.  Power  of  society  to  appoint  inspector. 


18d0.  Investment  and  Loan  Societiet.       Cap.  147.    357 

flwtlmi  8»etk». 

47.  Official  copy  of  report  of  inspectort  toj  53.  In  c**e  of  joint  owner*  of  a  ihare,  00 


be  evidence . 

48.  Reruvcry  of  {lenaltie*  other  than  tboae 

pr«vi(lcd  for  in  m:c.  37. 

49.  Application  of  penalties. 

5a  Service  of  notice  by  Company. 
51.  Notices,  &c..  how  aerved  on  society. 
5a.  IkKument — how  to  be  served  by  post  on 
society. 


whom  notice  to  be  served. 

54.  How  notice  to  lie  advertised . 

55.  Provision  as  to  windiot;  up  of  comniny. 
$6.  Who  may  draw  notes,  bills  of  exchange 

or  receipts  for  a  society . 
$7.  Meth<xl  of  appointing  attorney. 
58.   Diffrrcncck  may  )>c  referred  to  arbitration. 
$9.   Interpretation  clause. 
60.  Short  title. 


[A99*mted  to  20M  Au^wft^  18«9.]- 

WH£R£AS  it  is  expedient  that  encouragement  filiuuld  be  given  to 
the  eBtablishinent  of  societies  having  for  their  ohjetrt  the  accumu- 
lation of  money  in  this  Colony,  and  the  investment  thereof; 

Be  it  enacted  by  the  Governor  of  Uritish  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  In  case  any  twenty  or  more  persons  agree  to  constitnte  theni- 
^selves  into  a  society  under  this  (Jrdinauce,  and  execute  under  their 
respective  hands  and  seals  a  declaration  to  that  etf(x:t,  and  deposit  the 
same  witli  the  Registrar  of  Joint  Stock  Companies  (who  shall  grant 
his  certificate  thereof,  and  for  the  granting  of  such  certificate  and  re- 
covering and  registering  such  declaration  shall  l)e  entitled  to  a  fee  of 
five  dollars*  isuch  persons  and  such  other  persons  as  afterwards  becou)e 
members  of  the  society,  and  their  several  and  respective  executors, 
administrators  and  assigns,  sliall  be  a  corporation  IkkIv  corporate  and 
politic  under  this  Ordinance,  with  the  power  to  hold  lands  as  hereinafter 
mentioned,  by  the  name  and  style  mentioned  in  such  deckration,  for 
raising  by  })eriodical  subscriptions  in  sums  not  excetiding  ten  dollars 
per  montiijor  otherwise,  of  or  from  the  several  members  of  the  society, 
in  shares  (not  exceeding  the  value  of  five  hundred  dollars  for  each 
share)  a  stock  or  fund  for  investment  on  real  security  in  Great  Hritain 
or  Ireland,  British  Columbia  or  any  other  of  Her  Majesty's  poswissions, 
and  for  eftabling  persons  to  become  members  of  such  society  at  any 
time,  either  for  investment  of  capital  therein  or  to  obtain  the  advance 
of  their  shares  or  share  by  giving  security  therefor  without  being  liable 
to  the  contingency  of  losstis  or  entitled  t^)  participate  in  the  profits  in 
the  busintisti  of  the  said  s<:K!iety  ;  and  the  certificate  of  the  Registrar  of 
Joint  S|^k  Companies  of  such  declaration  as  aforesaid  having  In-cn 
deposited,  shall  l>e  conclusive  evidence  of  tlie  incorporation  of  the 
society  in  sucli  certificate  mentioned.  The  date  of  such  certificate  shall 
be  the  date  of  incorporation  of  the  society  ;  an<l  the  liability  of  tin; 
meml>ers  ohall  1)C  limitc<l  to  the  payment  of  the  ainount  unpaid  on  the 
shares  held  by  them  res|)cctively. 

SS.  No  society  shall  Ik?  incor|>oratcd  undor  the  j)rovisions  of  this 
Onlinance  under  a  name  identical  with  that  by  which  asul>6isting  scK-ie- 
ty  is  already  incorjwratetl,  or  so  nearly  resH-inbling  the  same  as  to  be 
calculated  to  deceive.     (No.  lt>5.  Revised  Statutes,  sec.  2.) 

3«  Kvery  |)erson  who  shall  have  signed  the  rules  of  any  M»eietv 
incorjHjratetl  under  the  pntvisions  of  this  ( )rdinaiice  ."ihall  be  <leenied  t«i 
l)e  a  member  of  the  s<ieicty.     (^.\o.  !•;.*>,  ]U\  ised  Statutes,  se«'.  .'^.1 
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4.  The  several  members  of  the  society  holding  unadvaneed  shares 
thereon,  may  from  time  to  time  assemble  together  and  make  such 
proper  rules  for  the  government  of  the  society  as  the  majority  of  the 
members  so  assembled  may  deem  meet,  so  as  such  rules  are  not  repug- 
nant to  the  provisions  of  this  Ordinance,  or  any  Act  or  other  Ordinance 
then  in  force  in  British  Columbia ;  and  they  may  impose  and  inflict 
such  reasonable  fines,  penalties  and  foi-feitures  upon  the  several  mem- 
bers of  the  society  infringing  such  rules  as  such  majority  of  the  members 
think  fit,  to  be  respectively  paid  to  such  uses  for  the  benefit  of  the 
society  as  the  society  by  such  rules  direct;  and  they  may  also  from 
time  to  time  amend  or  rescind  such  rules.,  (and  make  new  rules  in  lieu 
thereof,  under  such  restrictions  as  are  in  this  Ordinance  contained. 

5.  Every  such  society  shall  in  or  by  one  or  more  of  their  rules 
declare  the  objects  for  which  the  society  is  intended  to  be  established, 
and  thereby  direct  the  purposes  to  which  the  money  from  time  to  time 
subscribed  to,  received  by  oi*  belonging  to  the  society  shall  be  appro- 
priated, and  in  what  shares  or  proportions  and  under  what  circuii>- 
stances  any  member  of  the  society  or  other  person  may  become  entitled 
to  the  same  or  any  part  thereof. 

6.  The  rules  of  the  society  shall  specify  the  place  or  places  at 
which  it  is  intended  that  the  society  shall  hold  its  meetings,  and  shall 
contain  provisions  with  respect  to  the  powers  and  duties  of  the  members 
at  large  and  of  the  ofticers  appointed  for  the  management  of  its  affairs. 

T.  Every  such  society  shall  from  time  to  time  select  and  appoint 
any  number  of  the  members  of  the  society  to  be  a  board  of  directors, 
the  number  and  *|ualification  thereof  to  be  declared  in  the  rules  of  the 
society,  and  may  delegate  to  such  directors  all  or  any  of  the  powers 
given  by  this  Ordinance  to  be  executed. 

H,  The  powers  of  the  directors  shall  be  declared  by  the  rules  of 
the  society  and  they  shall  continue  to  act  during  the  time  appointed  by 
such  rules  and  until  others  are  appointed. 

9.  The  rules  of  the  society  shall  provide  that  the  treasurer  or 
other  principle  officers  thereof  shall  once  at  least  in  every  year  prepare 
a  general  statement  of  tlie  funds  and  eftects  of  or  belonging  to  the 
society,  and  the  value  of  such  elfects,  specifying  in  whose  custody  or 
possession  such  funds  or  effect  are  then  remaining,  togethc^  with  an 
account  of  all  sums  of  money  received  or  expended  by  or  on  account  of 
tlie  society  since  the  puhlicatioii  of  the  proceeding  periodical  statement, 
every  such  })eriodical  statement  shall  be  attested  by  two  or  more  mem- 
bers of  the  society,  not  being  directors,  who  shall  be  elected  auditors 
for  that  purpose  l)y  the  shareholders,  and  shall  l)e  countersigned  by  the 
secretary  or  clerk  for  the  society,  and  every  member  shall  be  entitled 
to  receive  from  the  society  witJiout  charge  a  co]>y  of  such  periodical' 
statement. 

10.  The  rules  for  tlie  niiinagenient  of  every  such  society  shall  be 
recorded  in  a  book  kept  for  that  purpose,  and  such  book  shall  be  open 
at  all  reasonable  times  for  the  ins])ection  of  the  members,  and  a  copy  of 
such  rules  shall  be  registered  by  the  liegistrarofJoijit  Stock  Companies, 
and  certified  by  him  before  they  shall  be  binding  on  tlie  society. 
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II.  Tlic  nilc8  8o  recorded  sliull  bo  binding  on  thu  several  mcnilicrK 
and  oHicerH  of  the  aocicty  and  thi'  several  contnbutorH  thereto  and  their 
reprei)cnt;itivct(,  and  they  Hlmll  )>e  deemed  to  have  full  notice  thereof 
by  8uch  record. 

19«  The  entry  of  the  ndefi  in  the  lx)ok8  of  the  society  or  a  true 
copy  of  the  same  examined  M'ith  the  original  and  |)rovud  to  Ik;  a  true 
copy  sliall  be  received  iw  evidencn;  thereof. 

18*  No  rules  so  recorded  as  aforet^aid  ehall  l>e  altered  or  rescinded, 
nor  sliall  any  rule  he  created  excejjt  at  a  general  nu;etii)g  of  the  luem- 
Iwrs  convened  hy  public  notice,  written  or  printed,  signed  by  the  secre- 
tiifv  or  president  of  the  society  in  pursuance  of  a  rniuisition  for  that 
purpose,  made  by  not  less  tlian  fifteen  of  the  nieniU'i"3,  stating  the 
objects  for  which^lie  meeting  is  called,  and  addressed  to  the  president 
and  clirectors;  and  unless  such  general  meeting  do  consist  of  not  less 
than  one-third  of  the  shareholdei-s  ])resent  in  [HThon  or  by  proxy,  re- 
pre.-*cnting  not  less  tlian  two-thirds  of  tlie  unadvanced  stock  of  kucH 
society,  and  the  majority  of  such  members  j)rescnt  as  aforesaid  do.  in 
writing  under  their  hand,  concur  in  such  alteration  or  rei>eal  of  surli 
rule,  or  in  the  creation  of  any  new  rule:  and  no  such  rule  shall  l>c 
deemed  to  have  been  altered,  repealed  or  created  until  alteration,  rc|>eal' 
or  creation  shall  have  been  jissented  to  by  the  Kegistrar  of  Joint  Stock 
Companies  in  writing  under  his  hand.  Each  member  of  the  society 
shall  within  fifteen  days  after  the  receipt  oi  such  requisition  by  the 
j)rebident  or  trejisurer  be  notified  by  circular  of  the  proposed  alterations, 
repeal  or  addition. 

14.  When  any  share  or  shares  in  the  capital  of  any  society  has  oi 
have  become  due  and  payable  to  the  holder  thereof,  he  may  either  with- 
draw the  amount  of  such  shai-e  or  shares  from  the  siiid  society  acct>rding 
to  the  rules  and  rc'rulations  thereof,  or  invest  the  amount  of  his  said 
share  or  shares  as  tixi;d  (tr  permanent  stock  of  the  society  and  receive 
therefrom  ])eriodically  t:uch  pr« (portion  of  the  profits  made  by  such 
society  as  may  \ni  j)rovided  for  by  the  rules  of  the  society.  The  moneys 
invcstcil  in  fixed  and  j)ermament  stock  may  not  be  withdrawn  there- 
froui  but  may  be  transferred  in  the  same  manner  as  <^her  sIkir'S  in  the 
same  society. 

ItS.  K.xcept  in  the  ease  <»f  the  withdniwa!  of  a  meml»er  according 
to  the  rules  oi  the  society  then  in  force,  no  niemlHT  shall  receive  or  In.- 
entitle*!  to  receive  from  tlu;  funds  of  the  society  in  respect  of  any  AvAVi: 
which  is  not  invest«'d  as  jiermanent  t^tfK'k.  any  iiiteivst  or  dividend  bv 
way  «»f  annual  or  other  periodical  profit  upeu  >!iare  in  the  society  until 
after  the  expinifion  of  the  term  for  which  such  .^hare  wa^  oiiginally 
granted,  or  such  shorter  period  as  uiuler  the  nile>  of  th»-  !M>ciety.  uiav 
nave  been  substituted  therefor.  i 

\i\.  Kvery  such  society  may  from  timi'  to  time  limit  the  number 
of  shares  to  l>e  granted,  and  except  in  caso  provided  ior  in  >ecviV>n 
fourteen,  may  charge  a  {(remium  on  any  new  >li,uv.  i 

17.  Every  such  society  may.  after  rea>oiia!»le  notice  in  writing 
declare  forfcite<l  to  the  society  the  shares  of  aiiv   ineml>cr  wlio  is  in 
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dcfiuilt,  or  wlio  neglects  to  pay  the  number  of  instalments  or  monthly 
subscriptions  iixed  by  any  stipulation  or  by-law,  and  may  expel  such 
members  from  tlie  society,  and  the  secretary  shall  make  a  minute  of 
such  forfeiture  and  ex-pulsion  in  the  books  of  the  society. 

IS.  Any  transfer  of  the  share  or  other  interest  of  a  deceased  mem- 
ber of  any  society,  under  this  Ordinance,  made  by  his  personal  repre- 
sentative," shall,  notM-ithstanding  such  personal  representative  may  not 
liimself  be  a  member,  be  of  the  same  validity  as  if  he  had  been  a  mem- 
ber at  the  time  of  the  execution  of  the  instrument  of  transfer.  (No. 
165,  Revised  Statues,  sec.  4.) 

lO.  In  case  any  payment,  either  on  account  of  subscriptions, 
instalmeute,  fines,  or  for  expenses  in  relation  to  any  security  or  other- 
wise is  due  Or  payable  to  any  such  society  from  any  member  thereof, 
tlie  same  may  be  recovered  by  action  or  suit  in  the  usual  manner. 

.  20.  In  case  a  sub-committee  of  directors  is  appointed  for  any 
particular  purpose,  the  powers  delegated  to  them  shall  be  reduced  to 
writing,  and  entered  in  a  book  by  the  Secretary  or  clerk  of  the  Society, 

21.  The  Directors  shall  choose  a  President  and  Vice-President, 
and  they  shall,  in  all  things  delegated  to  them,  act  for  and  in  the  name 
of  the  Society ;  and  the  concurrence  of  a  majority  of  the  Directors 
present  at  any  meeting  shall  at  all  times  be  necessary  in  any  act  of  the 
iJoard  ;  and  no  business  shall  be  transacted  at  any  meeting  of  Directors, 
unless  a  quorum  of  Directors,  as  presci'ibed  by  the  rules,  be  present 
thereat. 

22.  The  transactions  of  the  Directors  shall  be  entered  in  a  book 
Ixilonging  to  the  Society,  and  shall  at  all  times  be  subject  to  the 
review  of  the  Society  in  such  manner  and  form  as  the  Society  by  their 
general  rules  shall  direct  and  hppoint. 

2S.  All  acts  and  orders  of  sucli  Directors,  under  the  powers 
delegated  to  them,  shall  have  the  like  force  and  efEect  as  the  acts  and 
oi'ders  of  the  Society  at  the  general  meeting. 

2'i.  The  Directors  shall,  from  time  to  time,  at  any  of  their  usual 
meetings,  appoint  such  persons  as  they  shall  think  proper  to  be  officers 
uf  the  Society,  grant  such  salaries  and  emoluments  as  they  deem  tit, 
aaid  pay  the  necessary  expenses  attending  the  management  of  the 
{Society ;  and  shall  from  time  to  time,  when  necessary,  elect  such 
ji»owons  as  may  be  necessary  for  the  purposes  of  the  Society,  for  the 
Lijue  and  for  the  purpose  expiessed  in  the  rules  of  the  Society,  and 
biudl,  from  time  to  time,  for  incompetence  or  misbehaviour,  discharge 
sufli  i>ersonii  and  appoint  others  in  the  room  of  those  who  vacate,  die 
or  arc  discharged. 

2»5.  Kvery  such  officer  or  other  pers(jn  appointed  to  any  office  in 
anywise  concerning  riie  recei})t  of  money  shall,  before  entering  upon 
tliu  duties*  of  his  office,  execute  a  bond,  with  two  sufficient  sureties,  in 
s.ich  form  and  fcr  sucJi  amount  as  the  Directors  determine,  for  the 
just  and  faithful  execution  of  his  office,  acc-onling  to  the  rules  of  the 
bocicty. 
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SMI.  Every  soch  society  may  take  and  bold  aiiy  property  or 
•dburitioB  thoreon,  bona  fide  roortga^^  or  assimied  to  it,  cither  to 
aeenre  t)ie  payment  of  the  shares  sulHcribed  fur  u^  its  membere.  or  to 
assume  the  [Hiyinent  of  any  debts  (hie  to  the  sxiid  Society,  and  may 
become  the  al>solnte  owner  thereof  by  foreclosure. 

JI7.  Whenever  any  such  society  has  received  from  a  mem!)er  an 
assignment,  mortgage  or  transfer  of  any  property  to  secure  the  pay- 
ment of  any  advance  made  by,  or  debt  due  to  such  society,  and 
containing  an  authority  to  such  society  to  sell  such  property,  in  case  of 
non-payment  of  any  stipulated  number  of  iustahnents  or  sums  of 
money,  and  to  apply  the  proceeds  of  such  sale  to  the  payment  of  the 
advances,  interest  an<l  other  charges  due  to  the  society,  such  stipula^ 
tions  and  agreements  shall  be  valid  and  binding,  and  the  society  may 
cause  the  sauie  to  be  enforced  ;  and  may  proceed  on  any  such  security 
for  the  recovery  of  the  moneys  thereby  secured,  either  at  law  or  in 
equity,  or  otherwise,  and  generally  may  also  pursue  the  same  course, 
exercise  the  same  powers,  and  take  and  use  the  same  remedies  to 
enforce  the  pajrment  of  any  debt  or  demand  due  to  (he  Society,  as  any 
person  or  body  corporate  may  by  law  take  or  use  for  a  like  purpose. 

3M.  In  case*  of  default  being  made  in  pa}  ment  of  any  sum  of 
money  secured,  or  intended  to  be  secured  by  any  deed  of  security 
taken  by  any  such  societv  or  any  part  of  any  such  sum,  for  tlie  space 
of  three  months  successively,  after  any  or  either  of  tlie  days  or  times 
at  which  tlie  same  became  payable,  it  shall  l>e  lawful  for  such  society 
to  oflfer  the  property  comprisea  in  any  such  deed  of  security,  or  any 
part  or  parts  of  sudi  property,  for  sale  by  public  auction,  and  either 
together  or  in  parcels. 

!29.  If  any  person  appointed  to  an  office  by  the  Society,  and  being 
intrusted  with  and  having  in  his  possession,  by  virtue  of  his  office,  any 
moneys  or  effects  l>elontriiig  to  tiie  Society,  or  any  deeds  or  securities 
relating  thereto,  dies  or  becomes  bankrupt  or  insolvent,  his  legal  repre- 
sentative or  other  person  having  a  legal  right,  shall,  within  tiiteen  days 
after  demand  made  by  the  orders  of  the  Directors  of  the  Society  or 
the  major  jwrt  of  them  assembled  at  any  meeting  thereof,  deliver  over 
all  things  l)elonging  to  the  Society  to  such  person  or  persons  as 
the  Directors  appoint. 

30.  Thib  Ordinance  shall  extend  to  aliens,  deniKens,  females,  co- 
partners, and  eor]X)rate  iKniies.  Femes  cov^rtex  and  infants  may  hold 
shares  in  any  society  incorporated  under  this  Ordinance,  in  the  same 
inanner  as  male  adults,  and  for  the  purpose  of  duiiling  with  such  shares 
siiall  Ih'  considered  as  jetnes  so/es^  or  male  adults,  respectively  ;  and 
this  Ordinance  shall  be  construed  in  the  most  l>eneticial  manner  for 
promoting  the  ends  thereby  intende<l — but  no  fcvhe  coverte  or  infant 
shall  be  a  director  of  any  such  society. 

Sil.  Every  such  society  may  invest  any  surplus  funds  in  the  stiK'k 
of  any  chartered  bank  in,  or  other  public  security  t>f  the  colony  ;  and 
all  dividends,  intert!st,  ami  j)roceeds  arising  thcrefix)ni  shall  In*  brought 
to  account  and  Ik?  applie«l  to  the  use  i>f  the  siH-iety,  acconling  to  the 
niles  theret»f. 
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32.  Every  such  society  by  its  rules,  regulations  or  by-laws  author- 
ized to  borrow  money,  shall  not  borrow,  receive,  take  or  retain  otfier- 
wise  than  in  stock  and  shares  in  such  society,  from  any  person  or  persons 
any  greater  sum  than  three-fourths  of  the  amount  of  capital  actually 
paid  in  on  unadvanced  shares,  and  invested  in  securities  or  in  property 
by  such  societv ;  and  the  whole  of  the  j^roperty  and  capital  of  the  socie- 
ty shall  be  hable  for  the  amount  so  borrowed,  received  or  taken  by 
any  such  society. 

33.  Any  such  society  may  hold  absolutely  real  estate  for  the  pur- 
poses of  its  place  of  business,  not  exceeding  the  annual  value  of  three 
thousand  dollars  in  any  one  place,  exclusive  of  the  improvements  which 
may  be  made  by  any  such  society  thereon. 

34.  Such  society  shall  not  be  bound  to  see  to  the  execution  of  any 
trust,  whether  expressed,  implied  or  constructive,  to  which  any  share  or 
shares  of  its  stock  may  be  subject,  and  the  receipt  of  the 
party  in  whose  name  any  such  share  or  shares  stand  in  the  books  of  the 
society,  or  if  such  share  or  sliares  stand  in  the  names  of  more  parties 
than  one,  the  receipt  of  one  of  the  parties  shall  from  time  to  time  be 
a  sufficient  discharge  to  the  society  for  any  payment  of  any  kind  made 
in  respect  of  such  share  or  shares,  notwithstanding  any  trust  to  which 
such  share  or  shares  may  then  be  subject,  and  M'hether  or  not  such  socie- 
ty has  had  notice  of  such  trust,  and  the  society  shall  not  be  bound  to 
see  to  the  application  of  the  money  paid  upon  such  receipt. 

35.  Such  society  may  advance  to  members,  other  than  any  or 
either  of  the  directors  thereof,  on  the  security  of  unadvanced  shares  in 
permanent  stock  of  the  said  society  or  of  real  property,  any  portion  of 
the  funds  of  such  society  not  exceeding  the  amount  in  value  of  such 
unadvanced  shares  or  of  such  real  property,  tmd  may  receive  and  take 
from  any  person  or  persons,  or  bodies  corporate,  any  collateral,  further 
or  additional  security  for  any  advances  made  as  aforesaid  :  Provided 
that  it  is  agreed  that  any  l)uilding  or  other  permanent  improvement 
shall  be  placed  on  ai\y  such  real  property  as  aforesaid,  with  the  moneys 
or  any  portion  thereof  to  be  advanced  by  such  society,  the  vahie  of  such 
building  or  permanent  improvement  may  be  estimated  in  appraising 
the  value  of  such  real  property,  if  a  bond  is  given  to  such  society  for 
the  purpose  of  securing  the  erection  of  such  building  or  the  making  of 
such  permanent  improvement.     [No.  1H5,  Revised  Statutes,  sec.  5.] 

3«.  No  portion  of  the  funds  of  any  society  established  under  this 
Ordinance  shall  be  advanced  to  any  or  either  of  the  directors  of  such 
society,  nor  to  nor  for  his  nor  their  use,  upon  any  security  or  otherwise  ; 
and  should  any  advance  be  made  contrary  to  the  spirit  of  this  Ordinance 
the  director  or  directors  receiving  the  same  shall  forfeit  to  the  said 
society  a  sum  e(iual  to  ten  times  the  amount  so  advanced,  and  shall 
cease  to  be  a  director  of  such  society. 

37.  Every  such  forfeit  or  line  may  be  recovered  before  a  Stipen- 
diary Magistrate  of  British  Columbia  in  a  sunnnary  way,  by  warrant  of 
distress  of  the  goods  and  chattels  of  sucli  director  or  directors.  In  case 
of  default  of  payment  of  such  forfeit  or  fine  and  of  the  insufficiency  of 
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Bucli  liiKtruss,  biich  director  or  directors  sliall  be  liablo  to  iniiiri«oniiicnt 
for  a  term  not  i-xcoo<lini^  twelve  calendar  iiioiitliA,  at  tlic  ducrutioii  of 
tlie  Mugi^trute  who  shall  have  it»uud  the  warrant  of  dintrciw. 

3M.  Ill  cane  any  director  or  directors,  the  secretary  and  treuurer, 
or  bccretary  or  treaaurer  or  clerk  of  any  sncli  society  Hhall  take,  charge 
or  receive  any  l)ril>e,  commission  or  gratuity  for  negotiating  any  loan 
from  or  procuring  any  advance  to  l>e  made  by  such  society, such  i>crson 
or  )>ersons  shall  incur  a  {)enalty  of  tive  hundred  dollars,  and  shall  u{)on 
conviction  thereof  be  removed  from  office  and  forfeit  to  the  society  all 
Ilia  or  their  interest  in  such  society. 

39.  If  the  directors  of  anv  such  society  shall  declare  any  dividend 
when  the  society  is  known  by  them  to  Ikj  insolvent,  or  an}'  dividend  the 
payment  of  which  would  to  their  knowledge  render  it  insolvent,  they 
sliall  be  jointly  and  sevenilly  liable  to  the  extent  of  the  aggregate  amount 
of  the  dividend  so  declared,  for  all  the  debts  of  the  company  then  ex- 
isting, and  for  all  that  sliall  be  thereafter  contracted  so  long  as  they 
sliall  respectively  continue  in  office :  Provided  always,  that  if  any  of  the 
directors  shall  l>e  absent  at  the  time  the  dividend  or  dividends  shall  be 
so  declared,  or  shall  object  thereto,  and  shall  forthwith  file  their  objec- 
tion in  writing  with  the  secretary  or  clerk  of  the  society,  they  shall  be 
exempt  from  the  said  liability. 

40.  Inasnmch  as  the  stability  of  societies  established  under  tliis 
Ordinance  will  depend  in  great  measure  on  tlio  valuation  of  the  asscti^ 
of  sucli  societies  and  the  division  of  the  profits  from  time  to  time  found 
or  declared  to  have  been  made  by  such  societies,  no  such  societies  shall 
l>e  at  liberty  to  divide  any  of  the  profits  found  or  declared  to  have  been 
made  by  such  society,  until  the  principal  upon  which  such  profits  have 
been  computed,  and  are  so  found  and  declared,  or  are  intended  to  be  so 
found  and  declared  shall  have  been  sanctioned  or  approved  of  by  such 
otiicer  as  the  Governor  or  officer  administering  tne  Government  may 
from  time  to  time  appoint,  who  shall  be  entitled  to  a  fee  of  fifteen  dol- 
lars for  granting  a  certifiwitc  of  approval ;  and  if  any  dividend  shall  Ikj 
paid  on  or  in  resjHJct  of  any  share  in  the  cai)ital  of  such  society,  before 
such  principal  as  afores;iid  shall  have  been  sanctioned  or  approved  as 
aforesiiid,  each  of  the  directors  who  shall  not  have  objectt^d  tnereto,  and 
shall  not  have  filed  his  objection  in  writing  with  the  secretiiry  or  clerk, 
of  the  socictv  i)cfore  any  such  payment,  sliall  incur  a  j)eiiafty  of  five 
hundred  dollars.     (As  amended  by  No.  105,  Kevised  Statutes,  sec.  7.) 

41.  In  the  month  of  I)ecenilx;r  in  each  vear  the  assets  of  the  so- 
ciety shall  l)c  valued  and  the  accounts  audited  ;  \\nd  on  or  l>efore  the 
14tn  day  of  the  month  i>f  January  tlieu  following,  a  return  duly  veritied 
by  the  declarations  of  the  auditor  and  trwisuivr.  shall  Ik.*  ma<3e  to  the 
(jolonial  Secretary,  in  which  shall  Ix)  stated  in  a  tabular  form  : — 

The  name  of  the  society  ; 
The  nominal  capital ; 
The  actual  uipital  ; 

The  nuinluT  (»f  unadvanced  shares  held  in  aecumulating  stock  and 
the  amount  pai<l  thereon  ; 
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The  amount  of  permament  stock  not  deposited  as  security  for 
moneys  advanced  by  the  society ; 

The  amomit  borrowed  or  received  on  deposit ; 

The  nature  of  the  presumed  assets,  with  a  concise  statement  of  the 
securities  in  a  tabular  form  ; 

The  losses  and  expenses  during  the  year ; 

The  profits  devisable  per  share ; 

And  such  other  information  as  the  Governor  or  officer  administer- 
ing the  Government  shall  froir.  time  to  time,  by  notice  published  in  the 
Government  Gazette,  order  or  require  ; 

42.  If  any  society  established  under  this  Ordinance,  makes  default 
in  making  a  return  to  the  Colonial  Secretary,  in  compliance  with  the 
foregoing  directions,  such  society  shall  incur  a  penalty  not  exceeding 
twenty-live  dollars  for  every  day  during  which  such  default  continues. 

48.  Upon  the  application  of  one-fifth  in  value  of  the  holders  of 
unadvanced  shares  in  any  society  established  under  this  Ordinance,  the 
Governor  or  officer  admistering  the  Government  may  appoint  one  or 
more  inspectors  to  examine  into  the  affairs  of  the  society,  and  to  report 
thereon  in  such  manner  as  he  may  direct. 

44.  It  shall  be  the  duty  of  all  officers  and  agents  of  the  society  to 
produce  for  the  examination  of  the  inspectors  all  books  and  documents 
m  their  custody  or  power.  Any  inspector  may  examine  upon  oath  the 
officers  and  agents  of  the  sopiety,  in  relation  to  its  Imsiness,  and  may 
administer  such  oath  accordingly.  If  any  officer  or  agent  refuses  to 
produce  any  such  book  or  document,  or  to  answer  any  question  relating 
to  the  affairs  of  the  society,  he  shall  incur  a  penalty  not  exceeding 
twenty-five  dollars  in  respect  of  such  offence. 

45.  Upon  the  conclusion  of  the  examination,  the  inspectors  shall 
report  their  opinion  to  the  Colonial  Secretary.  Such  report  shall  be 
written  or  printed,  as  the  Colonial  Secretary  directs.  A  copy  shall  be 
forwarded  by  the  Colonial  Secretary  to  the  registered  office  of  the  so- 
ciety, and  a  further  copy  shall  at  the  request  of  the  shareholders,  upon 
whose  application  the  inspection  was  made,  be  delivered  to  them,  or  to 
any  one  or  more  of  them.  All  expenses  of  and  incidential  to  any  such 
examination  as  aforesaid,  shall  be  defrayed  by  the  shareholders  upon 
whose  ap]ilication  the  inspectors  were  appointed. 

40.  Any  society  registered  under  this  Ordinance  may  in  a  general 
meeting  appoint  inspectors  for  the  purpose  of  examining  into  the  affairs 
of  the  society.  The  inspectors  so  appointed  shall  have  the  same  powers 
and  perform  the  same  duties  as  inspectors  appointed  by  the  (rovenior 
or  onicer  administering  the  (loveninient  with  this  exception,  that  in- 
stead of  making  their  report  to  the  Colonial  Secretary,  they  shall  make 
the  ."^ame  in  such  manner  and  to  such  persons  tis  the  society  in  general 
meeting  directs,  and  the  ofiicers  iuid  agents  of  society  shall  incur  the 
same  penalties  in  case  of  any  refusal  to  })roduce  any  book  or  document 
to  such  insj)ectors  or  to  answer  any  questions  a.-*  they  would  have  incurred 
if  such  ins]>e<'tors  liad  i>een  api)ointed  by  the  (Tovemor. 
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47.  A  copy  of  the  report  of  any  inapectora  ap|)ointvd  ander  thU 
Ordinauou  authenticated  by  the  seal  of  the  society  into  whoee  affairs 
tbej  have  nude  inspection,  ahall  be  admissable  aa  evidence  in  any  legal 
prooeeding. 

4M«  All  offence«  under  thit>  Ordinance  other  than  those  provided 
for  by  sec  87  of  thi^  Ordinance,  made  punishable  by  any  penalty,  may 
be  prosecuted  summarily  before  two  or  more  Justices,  in  manner 
directed  by  an  Act  j)aA»(ed  in  Session,  holdon  in  the  eleventh  and  twelfth 
years  of  the  reign  of  I  lor  Majesty  Queen  Victoria.  Cap.  43,  intituled  : 
"An  Act  to  facilitate  the  performance  of  the  duties  of  Justices  of  the 
Peace  out  of  Session,  within  England  and  Wales,  with  respect  to 
BQmmary  convictions  and  orders." 

49*  The  Justices  imposing  any  penalty  under  this  Ordinance 
may  direct  the  whole  or  any  part  thereof  to  be  applied  in  or  towards 
payment  of  the  costs  of  the  proceedings,  or  in  towards  the  rewarding 
the  person  on  whose  inforn»ation,  or  at  whose  suit  such  penalty  has 
been  recovered,  and  subject  to  such  directions,  hU  penalties  shall  be 
paid  to  the  Treasurer  of  the  colony,  and  shall  Ik.*  carried  to  the  credit 
and  form  part  of  the  revenue  of  the  colony. 

/50«  Notices  requiring  to  be  served  by  the  Company  upon  share- 
holders, may  l>c  served  either  personally,  or  by  leaving  the  same,  or  send- 
them  through  the  post  office  in  a  letter  addressed  to  the  shareholders 
at  their  registered  places  of  abode. 

jSl.  Any  summons,  notice,  order  or  other  document  re<|uired  to 
be  served  upon  any  such  society,  may  he  served  on  the  President, 
Vice-President  or  Secretary,  or  by  leaving  the  same  and  sending  a  copy 
thereof  through  the  post,  m  a  pre-paid  letter  adilressed  to  the  6<x;iety 
at  their  registered  office.     (No.  1()5,  lieviimd  Statutes,  s.  11.) 

US*  Any  document  to  be  served  by  |>ost  on  any  such  societv, 
shall  be  posted  in  such  time  as  to  permit  of  its  lieing  delivered  In 
due  course  of  delivery  within  the  period  (xi  any;  prescrilKMl  for  the 
service  thereof,  and  in  proving  service  of  such  document,  it  shall  lie 
sufficient  to  prove  that  such  do<'umcnt  was  properly  dinx'ted,  and  that 
it  was  sent  as  a  prepaid  letter  into  the  post  office.  *  (No.  165,  llevised 
SUtutes,  s.  12.) 

IUt«  All  notices  directed  to  be  given  by  the  societies  shall,  with 
respect  to  any  share  to  which  jwrsons  .ire  jointly  eiititkvl  to.  be  given 
to  whichever  of  the  said  jwrsons  is  named  first  in  the  register  of  the 
80cietii>s,  and  notice  so  given  shall  Ik?  sufficient  notiee  to  all  proprietors 
of  such  share. 

flU.  All  notices  re<iuire<l  by  this  Onlinanc^'  to  Ik-  given  by  adver- 
tisement, sh.ill  Ik?  advertizeil  in  a  new8i)aj>er  cireulating  in  the  city  or 
district  in  which  the  registerc<l  office  of  the  society  is  situate<l. 

CM.  The  provisions  of  any  Onlinancc  or  .-\ct  for  the  time  lacing 
in  force  in  British  Columbia,  relating  to  the  winding  up  of  companies, 
shall  apply  t4»  all  societies  incor|)orateil  under  this  Ordinance. 

(!M.  A  promisssory  note,  or  bill  of  exchange,  or  a  receipt  or  olhcr 
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acknowledgment  for  money  deposited  with  the  Society,  at  interest, 
shall  be  deemed  to  have  been  made,  drawn,  endorsed  or  given  on 
behalf  of  the  Society,  if  made,  drawn,  accepted,  endorsed  or  given  in 
the  name  of  the  Society,  by  the  President  or  Vice-President  and  the 
Treasurer  of  the  Society.     (No.  165,  Revised  Statutes,  s.  8.) 

57.  Any  such  society  may,  by  instrument  in  writing,  under  its 
common  seal,  empower  any  person — in  respect  of  any  specified  matter— 
us  its  attorney,  to  execute  deeds  on  its  behalf,  and  every  deed  signed 
by  such  attorney,  on  behalf  of  the  society  and  under  its  seal,  shall  be 
binding  on  the  society,  and  have  the  same  effect  as  if  it  were  under  the 
common  seal  of  the  society.     (No.  165,  Revised  Statutes,  s.  9.) 

58.  Any  such  society  may,  from  time  to  time,  by  writing,  under 
its  common  seal,  agree  to  refer,  and  may  refer,  to  arbitration  any 
existing  or  future  difference,  question  or  other  matter  whatsoever  in 
dispute  between  itself  and  any  other  society,  company  or  person,  in 
like  manner  as  if  it  were  incorporated  under  "  the  Companies'  Ordi- 
nance, 1860,"  and  the  societies  parties  to  the  arbitration  may  delegate 
to  the  person  or  persons  to  whom  the  reference  is  made,  power  to  settle 
any  terms  or  to  determine  any  matter  capable  of  being  lawfully  settled 
or  determined  by  tlic  societies  themselves,  or  by  the  directors  or  other 
managing  body  of  such  societies.     (No.  165^  Revised  Statutes,  s.  10.) 

50,  The  word  ''  society,"  in  the  foregoing  sections  of  this 
(Ordinance,  shall  be  understood  to  include  and  to  mean  any  society, 
company  or  institution  established  under  the  provisions  and  authority 
of  this  Ordinance ;  the  word  rules  to  include  rules,  orders,  by-laws  and 
regulations  ;  and  whenever  in  this  Ordinance,  in  describing  or  referring 
to  any  pereon  or  i)arty,  matter  or  thing,  any  word  importing  the 
masculine  gender  or  sino^ular  number  is  used,  the  same  shall  be  under- 
stood to  include  and  sliall  be  applicable  to  several  persons  and  parties, 
as  well  as  one  person  or  party,  and  females  as  well  as  males,  and  bodies 
corporate  as  well  as  individuals,  and  several  matters  and  things  as  well 
as  one  matter  or  thing,  unless  it  otherwise  be  provided,  or  there  be 
something  in  the  subject  or  context  repugnant  to  such  construction. 
The  term  "  real  property,"  shall  include  chattels  real  as  well  as  real 
estate. 

60.  This  Ordinance  may  be  cited,  for  all  purposes,  as  "  the 
Investment  and  Loan  Societies'  Ordinance,  1860." 


BANKS  AxND  BANKING. 


The  Act  thirty-fourth  Victoria,  chapter  five,  intituled,  •*  An 
Act  relating  to  BankH  and  Banking/'  with  the  amend- 
ments  made  by  subsequent  Acts  *  Incorporated  with  it 
80  as  to  form  one  Act. 


8M!tlOO. 


8«c;Uoo. 


Preamble. 

1.  Charters  continueii    t<>  1st  July,   l88i 

Ami  to  1st  of  July,  i8gt. 

2.  To  what  lunks  the  Act  .-ipplies. 

3.  Matters  to   bo  provulcil   for   in  special 

Act. 

4.  Branches  and  agencies. 

5.  Increase  of  cnpital. 

6.  How  to  l>c  allottctl. 

7.  Conditions  previous  to  commencing  busi- 

ness by  new  banks. 

8.  Amount  and  denomination  of  Ixink  notes; 

Notes  to  1m:  first  charge  on  assets. 

9.  Redemption  of  notes.  Tayinents  in  Dom 

inion  Notes. 

10.  Dividend  not  to  impair  capital  ;  Capital 

lost  to  be  made  up. 

11.  Dividend  limited  unless  there  is  a  certain 

reser>'e. 

la.  Lists  of  shareholders   to  l>c  laid  liefore 
Parliament. 

13.  Monthly    returns  to  Government  ;  How 

attested  ;  Special  returns  may  l>c  called 
for. 

14.  Part  of  res<»Te  to  Ix:  in  Dominion  Notes. 
IJ.   KxcMuption  from  Ixank  tax. 

16.  Supply  of  Dominion  notes. 

l6(j  Otlici's  of  re<leniption  at  cerLtin  cities  ; 
Proviso  :  under  34  V'.,  c.  6,  s.  19. 

17.  Sul>scription   and    transfer   of  stock    iif 

Unitcii  Kingdom. 

18.  Payment  of  shares;  Proviso. 

19.  Shares   and    transfer    thereof;    Sale    of 

shares  under  execution. 
ao.   List  of  transfers  to  l>c  kept. 
21.  Transmission   of  shares  otherwise   than 

by      transfer ;      how      authenticate*!  ; 

ProvJMi ;    Proviso. 
32.  Transmission   by    marriage    of    female 

shareholder. 

23.  Transmission  1%  decease. 

24.  Further  provision  in  such  case. 
85.   Provision  in  ciss  t)f  df)ulu  as   to  |>erK>n 

entitle*!  ;  Proviso  ;  Proviso. 
26.    Bank  not  bound  to  see  to  tnists  ;  Kxecu 
tors  and  trustees  not  j)erson.\lly  liable  ; 
Kxception. 


27. 
28. 


29. 
30. 

30rt 
3'. 
32. 
5i- 

34- 

35- 

36. 

37- 
38. 
31> 
40. 
41. 
42. 

43- 
44. 
44,i 


47- 

48. 

49- 
50. 

5'- 


Votes  on  shnrws  ;  Konewal  of  proxies. 
By-laws  may  l>e  made  ;  <^ualincati<>u  at 

director  ;  Kleclion  ;  Discounts  to  directs 

ors  ;  ("erlain  lyy-bws  ccmtinued. 
S[)ecial  general  meetings 
Ikurd   of  directors  ;    Notice  :  Proxies  j 

V'acifcies  ;  Election  of  president,  &c 
.Sections  27,  29  and  30  expLiined. 
Provision  in  case  of  failure  of  election. 
(Quorum,  &c. 
(iencral   powers  of  directors;  Pro%-iso ; 

I'rovist) ; 
Calls,    and    how   enforced     by   action  ; 

Proviso. 
Calls,  and  how  enforced  by  forfeiture ; 

Proviso. 
Statement  to  be  laid  before  annual  meet* 

ing. 
Ins|)ection  of  books,  &c. 
Dividen<ls. 

keal  estate  for  occujxttion. 
Business  of  the  l>ank  defineil. 
.MorU^ages  as  additional  security. 
Purchase  of  land  under  execution,  A:c. 
Alwolute title  njay  l)cac(juiret!  ;   Proviso. 
Power  of  !^lc,  &c. 
.  As  to  advance  for  building  s)ti)>s. 
lnterpretalii»r.  of  various  terms. 
Warcljou.se    rcciiipts    may    \k-   taken    as 

collateral  security  ;  Provis«i  ;  exctuinge 

of  warehituse  receipts  for  bill  of  lading 

and  T'/Vi*  ryrj.j. 
When    warehouseman,    \c..    is  also  the 

owner  ;  sale  of  gi>o<ls  on  non-jwyinent 

of  debt. 
.As  to  giMHls  manufactured  from  articles 

pletlgetl. 
Prior    claim    of   the    bank    over    unjuid 

\endor. 

as  .itofc 
Lien  of  K.iitk  oil  stock  for  ovenluc  debts; 

provision  as  lo  collateral  security  ;  pro- 

%isio«  may  We  varied. 
No  iKii.iIir  l>>r  UMiry  :  iccital  ;  iu>  instrj- 

iiu-lit  l.>    Ik-  Vci.l    on  j;iouiul    of    iisuiy  } 

.•Is  lo  iniiociiil  holders. 


Notice   to  Ik-   given  Ix-fore  sale  of  g»H>ils 
pledgeil  as  aforesaid. 


•  3?  v..  c.  8 
and  44  V .,  c  9. 

25 
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53,  Collection-Wes. 


Banks  and  Banki?ig. 


54.  Agency  fees. 
54<T  DejxMils  may  l^e'nBceivecl  from  persons 

unable  to  coiitqAct ;    proviso,   amount 
limited  ;    fiank    not   lx>und    to  see  to 
trusts  in  relation  to  such  deposits. 
54^  Non-juridical  days. 

55.  Bonds,  notes,  &c.,  how  and  by  whom  to 

l>e  signed  ;  proviso. 

56.  Notes  may  be  signed  by  machinery, 

57.  Suspension  for  ninety  days  to  constitute 

insolvency. 

58.  Liability  of  shareholders  in  case  of  in- 

sufficiency of  assets  ;  calls  in  such  case ; 
proviso  :  as  to  directors  ;  proviso 
to  banks  en  commandite. 

59.  Liability    of    shareholders    who     have 

transferred  their  stock. 

60.  Embezzlement  of  bonds,  &c.,  felony. 

61.  Fraudulent  preference,  a  misdemeanor 
■  62.  Making   false  statements  in  returns, 

misdemeanor, 

63.  Refusal   to  make  calls  under  s.   58, 

misdemeanor. 

64.  Giving  false  receipts  by  warehousemen, 
'  Ac,  a  misdemeanor 

65.  False  statements  in  receipts  under  s.  46, 

a  misdemeanor. 

66.  Offences  by  members  of  a  partnership, 
66<i  Unauthorized    use  of  title  *'  Bank,  ' 

misdemeanor. 
•  67.  Punishment  for  misdemeanor. 

68.  Chartered  Banks  only  to  issue  notes  for 

circulation ;    What   shall    be  deemed 
such  notes. 

69.  How  notices  shall  be  given.  « 
70    Bank  to  be  subject  to  any  future  winding 

up  Act  ;  and  any  general  Bank  Act. 
What  sections  shall  apply  to  Bank  of 

B.  N.  A. 
How  certain   Banks   may  come   under 

this  Act. 
Capital  of  Bank  of  N.  S.  may  be  reduced. 


Section. 
75.  What 


provisions  shall  apply  to  La 
Banque  du  Peuple  ;  Proviso. 
76.  Certain  Acts  repealed,  33  V.,  c.  Ii  ;  31 
v.,  c.  n,  as  to  certain  Banks  ;  42  V., 
c.  45,  ss.  3,  4,  5  &  6,  as  to  numbering 
shares  ;  C.S.C.,  c.  55. 
Saving  pending  cases. 


77- 


SCHEDULE  A. 


72. 
73- 


74- 


1 .  When  contracts  with  agents  to  be  valid. 

2.  W^hen  agents  to  be  deemed  owners. 

3.  What  contracts  for  liein  valid. 

4.  Must  be  bona  fide, 

5.  Antecedent  debt  not  to  authorize  lien. 

6.  Bona  fide  transactions  with  agents  bind 

owners. 

7.  Documents  of  title  defined. 

8.  Agents  possessed  of,  to  be  deemed  en- 

trusted, &c. 

9.  Contracts  fora  lien  founded  thereon  valid. 
I  o.  Bona  fide  loans  or  advances,  when  deemed 

authorized. 

1 1 .  -What  contracts  to  be  so  considered. 

12.  Payments,  when  deemed  advances. 

13.  Possession /r?/«a/i7«V  evidence  of  own- 

ership. 

14.  Other  liability  of  agents  not  to  beaffected. 

15.  Consequencesofdereliction; misdemeanor 

16.  Aiders,  &c. 

17.  When  agent  not  liable  criminally. 

18.  Conviction  not  admissible  in  evidence. 

19.  Admissions  under  oath  not  admissible  in 

evidence  against  the  party. 

20.  Owners  may  redeem  goods  pledged. 

21.  Remedy  of  owner  against  the  estate  of 

an  agent  bankrupt. 

22.  Interpretation  clause. 

23.  This  Act  not  to  affect  transactions  prior 

to  28th  July,  1847. 

24.  Act  to  relate  to  28th  July,  1847. 

SCHEDULE  B. 
Banks  whose  charters  are  continued. 


WIIETIEAS  it  is  desirable  tliat  the  provisions  relating  to  tlie  Incor- 
poration of  Banks,  and  the  laws  relating  to  Banking,  should  be 
embraced  as  far  as  practicable  in  one  general  Act  ;  Therefore  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and  House 
of  Conmions  of  Canada,  enacts  as  follows  : — 

1.  The  Chai-ters  or  Acts  of  Incorporation  of  the  several  Banks 
cnutnerated  in  the  Schedule  B  to  this  Act  (including  any  amendments 
thereof  now  in  force)  are  continued  as  to  their  Incorporation,  the  amount 
of  eaj)ital  stock,  the  amount  of  each  share  of  such  stock,  and  the 
chief  place  of  business  of  each  resj^ectively,  until  the  first  day 
of  July  in  the  year  of  our  Lord  one  thougand  eight  hundred 
and  eighty-one,  subject  to  the  right  of  any  such  Bank  to  increase 
its  capital  stock  in  the  manner  hereinafter  provided  ;  and  as  to 
other  particulars  this  Act  shall  form  and  be  the  Charters  of 
the  said   j'anks  respectively,  until  the  first  day  of   July,    1881,    and 
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the  proriiiona  thoroof  shftll  apply  to  eteh  ot  them  rofpectivelj,  and 
thoir  present  Cliarteni  aliall  bo  repealed,  except  only  as  to  the  niatten 
for  wiiich  the  said  Charters  are  above  oontinuerl  until  tlie  day  last 
afbreeaid  ;  nnd 

2.  The  mid  Charters  or  Acts  of  Incorporation  of  the  several  ftanks 
mentiunetl  in  the  ScIkhIuIo  B  to  tliift  Act,  to  all  which  thi^  Act  appliea, 
art'  hert'by  coijtinuoil  and  nhall  riMnain  in  force,  subject  to  theprovihlfina 
of  this  Act,  until  the  tiret  day  of  .Inly,  iir  the  year  of  our  I>jrd  one 
thouMind  ei^ht  hundred  and  ninety-one,  except  in  so  far  as  they  or  any 
of  them  may  be  or  liecome  forfeited  or  void  under  the  terms  thereof  or 
of  this  Act,  or  any  other  Act,  paj^Acd  or  to  be  passed  in  that  t>chalf,  by 
non-perfonnance  of  the  conditions  of  such  Charters  resjxjctively,  insol- 
vency or  otherwise.     34  V.,  c,  5,  s.  1,  and  43  V.,  c.  22,  s.  11. 

3.  The  provisions  of  this  Act  shall  apply  to  any  Bank  to  Ikj  here- 
after incorjwratetl  (which  expression  in  tins  Act  includes  any  Hunk  in- 
corporated by  any  Act  passed  in  the  pre»*ent  Session  or  in  any  future 
Seasion  of  the  Parliament  of  Canada),  whether  this  Act  is  epeciully 
mentioned  in  its  Act  of  Incorporation  or  not,  as  well  as  to  all  Banks 
and  their  branches  in  any  part  of  Canada  (except  where  otherM'ise  ex- 
preesely  mentioned)  whose  Charters  are  hereby  continued,  but  not  to  any 
other,  unless  extended  to  it  uiider  the  special  provisions  hereinafter 
made.     34  V.,  c.  5,  s.  2. 

8.  The  capital  stock  of  any  new  Bank,  the  amount  of  each  share, 
the  name  of  the  Bank,  and  the  place  where  its  chief  office  shall  Ik?  situ- 
ate, shall  be  declaretl  in  the  Act  of  Incorporation  of  any  Bank  to  be 
hereafter  incoriwrated.     34  V.,  c.  5,  s.  3.     • 
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4*  The  Bank  may  open  bmnches  or  a^'ucies  and  offices  of  discount 
and  deposit  and  transact  business  at  any  place  or  places  in  the  Doniiin'on. 
34  v.,  c.  5,  s.  4. 

H*'  The  capital  stock  of  the  Bank  may  Ik*  increasotl,  from  time  to 
time,  by  the  sluircholdcrs  at  any  annual  ireneral  inoetinir.  or  any  general 
meeting  sm^cially  called  for  that  purjK>se;  and  such  iiicn-ase  may  Ihj 
agreed  on  i>v  sucli  projHjrtions  at  a  time  as  the  shareholders  shall  deter- 
mine, and  shall  Ix)  decidetl  by  the  majonty  of  the  votes  of  the  share- 
holders present  at  such  meeting  in  jxirson  or  repiesentetl  by  pn>xy. 
34  v.,  c.  5,  8.  5. 

6*  Any  of  the  original  unsul>scril>ed  capital  st»>ck,  or  the  increjiMHl 
stock  of  a  mnk,  shall,  when  the  directors  so  «letennine,  1h'  allotttnl  to 
tlie  then  shareholders  of  the  Bank  pro  rufa,  and  at  such  ntte  as  shall  lx» 
tixe<l  by  the  directors,  provided  always  that  no  frnctit>n  of  a  share  shall 
be  so  allotted  ;  and  any  of  such  allotted!  sttx'k  as  shall  not  W  taken  up 
by  the  sharelutlder  to  whom  such  allotment  has  U'tii  made,  within  tlinv 
months  from  the  time  when  notice  of  the  allotnuiit  has  U'en  mailinl  to 
his  address,  may  l)e  o|)en(Hl  for  sul>scription  t««  the  public,  in  such  man- 
ner and  on  such  terms  .is  tlie  directors  shall  pri'MTiU'.     34  V.,c.  T),  s.  C. 

7«  No  Bank  to  1k»  hereafter  incor|»<irated,  Jinless  it  Ih»  othenvise 
provided  by  its  Charter,  shall   issue  notes  or  ctjninience  the  bu^incss  of 
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Banking  until  five  hundred  thousand  dollars  of  capital  have  heGnhond 
Jide  subscribed  and  one  hundred  thousand  dollars  have  been  hond  fide 
paid  up,  nor  until  it  shall  have  obtained  from  the  Treasuiy  Board  a  cer- 
tificate to  that  effect,  which  certificate  shall  be  granted  by  the  Treasuiy 
Board  when  it  is  proved  to  their  satisfaction  that  such  amounts  of  cap- 
ital have  been  hand  fide  subscribed  and  paid  respectively  ;  and  if  at 
least  two  hundred  thousand  dollars  of  the  subscribed  capital  of  such 
Bank  has  not  been  paid  up  before  it  shall  have  commenced  business, 
such  further  amount  as  shall  be  required  to  complete  the  said  sum  shall 
be  called  in  and  paid  up  within  two  years  thereafter,  and  it  shall  not  be 
necessary  tliat  more  than  two  hundred  thousand  dollars  of  the  stock  of 
any  bank,  whether  incorporated  before  or  after  the  passing  of  this  Act, 
be  paid  up  within  anv  limited  period  from  the  date  of  its  incorporation. 
3iT.,c.  5,8.7. 

8.  The  amount  of  notes  intended  for  circulation,  issued  by  the 
Bank  and  outstanding  at  any  time,  shall  never  exceed  the  amount  of  its 
unimpaired  paid  up  capital :  No  such  note  for  a  sum  less  than  five 
dollars,  or  for  any  sum  not  being  a  multiple  of  five  dollars,  shall  be 
issued  or  re-issned  by  the  Bank,'iind  all  notes  for  a  less  sum  than  five 
dollars,  or  not  being  such  multiple  as  aforesaid,  heretofore  issued  shall 
be  called  in  and  cancelled  as  soon  as  may  be  practicable.  34  V.,  c.  5,  s. 
8  ;  as  amended  hy  43  V.,  c.  22,  s.  12. 

2.  The  payment  of  the  notes  issued  by  the  Bank  and  intended  for 
circulation,  then  outstanding,  shall  be  the  first  charge  upon  the  assets  of 
the  Bank  in  case  of  its  insolvency.     43  Y.,  c.  22,  s.  12. 

O.  The  Bank  shall  always  receive  in  payment  its  own  notes  at  par 
at  any  of  its  oflices  and  whetlier  they  be  made  payable  there  or  not ; 
but  shall  not  be  bound  to  redeem  them  in  specie  or  Dominion  notes  at 
any  place  other  than  where  they  are  made  payable ;  the  place  or  one  of 
the  places  at  which  the  notes  of  the  Bank  shall  be  made  payable  shall 
always  be  its  chief  seat  of  business.     34  V.,  c.  5,  s.  9. 

2.  The  Bank  when  making  any  j^ayment  shall,  on  the  request  of 
the  person  to  whom  the  payment  is  to  be  made,  pay  the  same,  or  such 
part  thereof  not  exceeding  fifty  dollars  as  such  person  may  request,  in 
Dominion  notes  for  one  or  for  two  dollars  each,  at  the  option  of  the 
receiver.     43  V.,  c.  22,  s.  12. 

lO.  No  dividend  or  ]>onus  shall  ever  be  made  so  as  to  impair  the 
pind-uj)  capital,  and  if  any  dividend  or  bonus  be  so  made,  the  directors 
knowingly  and  wilfully  concurring  thei-ein,  shall  be  jointly  and  severally 
li:il)lo  for  the  amount  thereof,  as  a  debt  due  by  them  to  the  Bank  ;  and 
if  any  part  of  the  paid  up  capital  be  lost,  the  directors  shall,  if  all  the 
subscnbed  stock  be  not  paid  up,  forthwith  make  calls  upon  the  share- 
holders to  an  amount  equivalent  to  such  loss  ;  and  such  loss  (and  the 
calls,  if  any)  shall  be  mentioned  in  the  return  then  next  made  by  the 
Hank  to  the  (rovernment ;  provided  that  in  any  case  where  the  capital 
h:Ls  been  iin])aircd  as  aforestiid,  all  net  i)rofits  shall  be  applied  to  make 
good  such  loss.     34  V.,  c.  5,  s.  10. 

II.  No  division  of  profits,  either  by  way  of  dividends  or  bonus,  or 
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both  coinhinod,  or  in  any  other  way,  excoodiu^  tlio  rate  of  eight  por 
oeut  {)er  uniiuin,  slmll  )>e  paid  by  tJio  Bank,  unieMg  after  {Niyinf;  tho 
flame,  it  slmll  have  a  rust  or  rcwerved  fund  cfjual  U>  at  Iciwt  twenty  |)er 
cent  of  its  paid  up  capital,  deducting  all  bad  and  doubtful  debt«  Ixsforc 
calculating  the  auiount  of  such  rest.     34  V.,  c.  5,  «.  11. 

12*.  Certified  lists  of  tlie  shareholders  (or  of  the  principal  partners, 
if  tho  IJank  be  en  commandite),  with  their  additions  and  residences,  and 
tho  number  of  shares  they  respectively  hold,  shall  Ik;  laid  before  Parlia- 
ment every  year,  within  fifteen  days  after  the  oi>ening  of  the  Session. 
34  v.,  c.  5,  s.  12. 

13*  Monthly  returns  shall  1)0  made  by  the  Hank  to  the  Govern- 
ment in  the  following  fonii,  and  shall  be  made  up  within  the  first  ten 
days  of  each  month,  and  shall  exhibit  the  condition  of  the  l^ank  on  the 
bst  juridical  day  of  tlie  month  preceding;  and  such  monthly  returns 
shall  be  signed  by  the  chief  accountant,  and  by  the  president  or  vice- 
j)resident,  or  the  director  (or,  if  the  Bank  Ixj  en  commandite,  the 
principal  j)artner)  then  acting  as  president,  and  by  themansiger,  cashier, 
or  other  principal  officer  or  the  Bank  at  its  chief  seat  of  business : — 
Return  of  tlie  Liabilities  and  Assets  of  the 

on  the  day  of  A.D.  18 

Capital  authorized % 

Caj)ital  subscribed $ 

Capital  paid  up $ 

LIABILITIES. 

1 .  Notes  in  circulation $ 

2.  Dominion  Government  deposits  payable  on  demand 
'6.  Dominion  Govennnent  dej)08it  payable  after  notice 

or  on  a  fixed  day 

4.  Deposits   held   as    security   for    the   execution   of 

Dominion  Government  contracts  and  for  Insur- 
ance Companies 

5.  Provincial  (iovennnent  dei)08its  payable  on  demand 
(5.  Provincial  Government  de]>osits  payable  after  notice 

or  on  a  fixed  dav ....    ! 

7.  ( >ther  deposits  payaV)le  on  demand 

8.  Other  «le|>o8it8  payable  after  notice  or  on  a  tixed  day 

9.  Loans  from  or  dei)Osits   UKule    by   other    Banks   in 

( 'anada  secure<l 

10.  Ixians  from  or  dejx)sits   made    by   other    Banks    in 

Canada  unsecuixnl 

1 1.  Duo  to  other  Banks  in  Canada 

12.  Due  to  agencies  of  the    Bank,  or  to  other   Uatjks  (•!• 

Agencies  in  f«»reign  countries 

13.  Due  to  Agencies  of  the    Bank,  or  to  other  Hanks  or 

.\geneies  in  the  I'liiteil    Kiiigiiom 

14.  Liabilities  not   included   under  forei:< •in:.' heatls.  .. . 
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ASSETS. 

1.  Specie 

2.  Dominion  Notes 

3.  Notes  of  and  checks  on  other  Banks 

4.  Balances  due  from  other  Banks  in  Canada 

5.  Balances  due  from  Agencies  of  the   Bank,  or  from 

other  Banks  or  Agencies  in  foreign  countries . . 

6.  Balances  due  from  Agencies  of  the  Bank,  or  from 

other  Banks  or  Agencies  in  the  United  Kingdom 

7.  Dominion  Gorernment  debentures  or  stock 

8.  Provincial,  British  or  Foreign   or   Colonial  public 

securities  other  than  Canadian 

9.  Loans  to  the  Government  of  the  Dominion- 

10.  Loans  to  Provincial  Governments 

11.  Loans,  Discounts  or  advances  for  which  stock,  bonds 

or  debentures  of  Municipal  or  other  Corporations, 
or  Dominion,  Provincial,  British  or  Foreign  or 
Colonial  public  securities  other  than  Canadian, 
are  held  as  collateral  securities 

12.  Loans,  discounts  or  advances  on  current  account  to 

Municipal  Corporations 

13.  Loans,  discoimts  or  advances  on  current  account  to 

other  Corporations 

14.  Loans  to  or  deposits  made  in  other  Banks  secured . 

15.  Loans  to  or  deposits  made  in  other  Banks  unsecured. 

16.  Other  current  loans,  discounts  and  advances  to  the 

public 

17.  Notes  and  bills  discounted  overdue  and  not  specially 

secured 

18.  Other  overdue  debts  not  specially  secured 

19.  Notes  and  bills  discounted  overdue  and  other  over- 

due debts  secured  by  mortgage  or  other  deed  on 
real  estate,  or  by  deposit  of  or  lien  on  stock,  or 
by  other  securities 

20.  Real  estate,  the  property  of  the  Bank  (other  than 

the  Bank  premises) 

21.  Mortgages  on  real  estate  sold  by  the  Bank 

22.  Bank  premises 

23.  Other  assets  not  included  under  the  foregoing  heads 


Aggregate  ainuunt  of  loans  to  and  liabih'tics,  direct  or  indirect,  of 
directoi-K,  and  Hrnis  or  partnerships  in  which  they  or  any  of  them  have 
any  interest,  !j^ 

Average  amount  of  specie  lield  during  the  month,  $ 

Average  amount  of  Dominion  Notes  held  during  the  month,  $ 
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I  docliiru  that  the  above  Return  has  been  prcparc<l  under  ray  diroc* 
tions,  and  in  correct  according  to  tlie  Books  of  tlie  Bank. 

E.  R, 

Chief  Accountant 

We  declare  that  the  fore^oin<x  return  k  made  up  from  die  books 
of  tlie  l^ik,  luid  tliat  to  tlie  beet  uf  our  knowledge  ujid  belief  it  i6  cor- 
rect, and  shews  truly  and  clearly  the  Hnancial  p(x>itiun  of  the  Bank; 
tuid  wc  further  declare  that  the  B:iiik  has  never  at  any  time  during  the 
period  to  which  the  said  return  relates,  held  less  tluin  forty  per  cent  of 
lU  cash  reserves  in  Dominion  Notes. 

{Place)  this  day  of 

A.  B.,  President. 

C.  D.,  General  3fanager. 

In  addition  to  the  returns  specilied  in  this  section,  the  Minister  of 
Finance  shall  also  have  jxjwer  to  call  for  special  Returns  from  any  par- 
ticular Bank,  whenever,  in  his  jud^mentj  the  same  are  necessiiry  in 
ortlcr  to  a  full  and  complete  knowledge  of  its  condition.  34  V.,  c.  5, 
8.  13,  as  avumded  by  43  V.,  c.  22,  s.  4. 

11.  The  Bank  shall  always  hold,  as  nearly  as  may  be  practicable, 
one-half  of  its  cash  reserves  in  Dominion  Notes,  and  the  proportion  of 
such  reserves  held  in  Dominion  Notes  shall  never  be  less  than  forty 
per  cent,  tlicreof.     34  V.,  c  5,  s.  14,  as  arnended  by  43  V.,  c.  22,  s.  3. 

\Si»  Every  Bank  to  which  this  Act  applies  shall  be  exempt  from 
the  tax  now  imposed  on  the  average  amount  of  its  notes  in  circulation, 
to  which  other  Banks  will  continue  liable,  and  from  the  obligation  to 
hold  any  portion  of  its  capital  in  Government  Debentures  or  Delxjntures 
of  any  kind.     34  V.,  c.  5,  s.  15. 

16*  The  Receiver  General  shall  make  arranifcments  as  may  Ixj 
necessary  for  ensuring  the  delivery  of  Dominion  Notes  to  any  I^ank, 
in  exchange  for  an  e<|uiv;tlent  amount  of  specie,  at  the  several  offices  at 
which  l>ominion  Notes  will  be  redeemable,  in  the  cities  of  Toronto, 
Montreal,  Halifax  and  8t.  John  (N.B.),  resj>ectively.     34  V.,  c.  5,  s.  IG. 

16a,  The  Governor  may,  in  his  discretion,  estiiblish  branch  offices 
of  the  liecciver  General's  Department  .st  Winnipeg.  Charlottetown 
and  Victoria,  respect ively,  i)r  any  «tf  them,  for  the  rodeniption  of 
Dominion  Notes,  or  may  make  arrangements  with  any  chartered  bank 
or  banks  for  the  redemption  tliercc»f  at  the  said  cities,  in  like  manner 
as  he  may  now  do  at  the  cities  of  Montreal,  T»»ronto.  Halifax  and  St. 
John  (X.B.),  and  under  like  j>rovisions  :  Provided  that  any  .\s>'!.tant 
Receiver  (ieiicnil  aj)|M>inte(l.  at  any  of  the  said  cities,  under  the  Act  of 
the  thirty  fourth  \  ictoria,  chapter  six,  shall  Ih'  an  agent  fttr  the  issiiie 
and  redemption  of  such  notes.     43  V.,  c.  13,  >.  4. 

IMER.NAI.      KEiiUI-ATIoN-. 

tS/iarts  and  Shari'futldi  />. 
IT.   Books  of  subscription  may  be  oju-iicd,  and  >liares  of  the  capi- 
tal stock  of  the  Bank   mav  l>e  made  trawferable,    and    tlie   divjdctult 
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accruing  tliereon  may  be  made  payable,  in  the  United  Kingdom  of 
Great  Britain  and  Ireland,  in  like  manner  as  such  shares  and  dividends 
are  respectively  made  transferable  and  payable  at  the  hqad  office  of 
the  Bank ;  and  to  that  end  the  Directors  may,  from  time  to  time, 
determine  the  proportion  of  the  shares  which  will  be  so  transferable 
in  the  United  Kingdom,  and  make  such  rules  and  regulations,  and 
prescribe  such  forms,  and  appoint  such  agent  or  agents,  as  they  may 
deem  necessary.     34  V,  c.  5,  s.  17. 

18.  The  shares  of  the  capital  stock  shall  be  paid  in  by  such  instal- 
ments, and  at  such  times  and  places  as  the  Directors  shall  appoint,  and 
executors,  administrators  and  curators  paying  the  instalments  upon  the 
shares  of  deceased  sliareholdei*s  shall  be  and  are  respectively  indemnified 
for  paying  the  same  ;  Provided  always,  that  no  share  or  shares  shall  be 
held  to  be  lawfully  subscribed  for,  unless  a  sum  equal  to  at  least  ten 
per  centum  on  the  amount  subscribed  for  be  actually  paid  at  the  time 
or  within  thirty  days  after  the  time  of  subscribing.     34  Y.,  c.  5,  s.  18. 

lO.  The  shares  of  the  capital  stock  of  the  Bank  shall  be  held  and 
adjudged  to  be  personal  estate,  and  shall  be  assignable  and  transferable 
at  the  chief  place  of  business  of  the  Bank  or  at  any  of  its  branches 
which  the  Directors  shall  appoint  for  that  purpose,  and  according  to 
such  form  as  the  Directors  shall  prescribe  ;  but  no  assignment  or 
transfer  shall  be  valid  unless  it  be  made  and  registered  and  accepted  by 
the  party  to  whom  the  transfer  is  made,  in  a  book  or  books  to  be  kept 
by  the  Directors  for  that  purpose,  nor  until  the  person  or  persons  making 
the  same  shall,  if  required  by  the  Bank,  previously  discharge  all  his,  her 
or  their  debts  or  liabilities  to  tlie  Bank,  which  may  exceed  in  amount 
the  remaining  stock,  if  any,  belonging  to  such  person  or  pei-sons  valued 
at  the  then  current  rate  ;  and  no  fractional  part  or  parts  of  a  share,  or 
less  than  a  whole  share  shall  be  assignable  or  transferable. 

When  any  share  of  the  said  ca]3ital  stock  shall  have  been  sold 
under  a  writ  of  execution,  the  officer  by  whom  the  writ  shall  have 
been  executed  shall,  within  thirty  days  after  the  sale,  leave  with  the 
cashier,  manager,  or  other  officer  of  the  l>ank,  an  attested  copy  of  the 
writ,  with  the  certificate  of  such  officer  endorsed  thereon,  certifying  to 
whom  the  sale  has  been  made,  and  thereupon  (but  not  till  after  all 
debts  and  liabilities  of  the  holder  or  holders  of  the  share  to  the  Bank, 
and  all  liens  existing  in  favor  of  the  Bank  thereon,  sliall  have  been 
discharged  as  hereinafter  provided),  the  Prosident,  Vice-President, 
Manager  or  Cashier  of  the  Bank  shall  execute  the  transfer  of  the  share 
so  sold  to  ti;c  ]nirchaser ;  and  such  transfer  being  duly  accepted,  shall 
be,  to  all  intoiis  and  i)urpusL's,  as  valid  and  effectual  iii  law  as  if  it  had 
beeu  executed  by  t!ie  bolder  or  lu»lder.s  of  the  said  share — any  law  or 
usage  to  the  contrarv  notwithstanding.  42  V,  c.  45,  s.  1.  {Suhdituted 
f«fr  ;u  v.,  c.  5,  s.  ly.) 

aO.  A  list  of  all  ti-ansfers  of  shares  registered  each  day  in  the 
books  of  the  I)ank,  showing  the  i)arties  to  such  transfers  and  the  num- 
ber of  shares  transferred  in  eaeli  case,  sball  be  made  up  at  the  end  of 
each  day  and  kei)t  at  the  chief  office  of  tho  bank  for  the  inspection  of 
its  t^haroliolders.     34  V.,  c.  5,  s.  2<». 

21.  If  the  interest  in  any  share  or  shares  in  the  capital  stock  be- 
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coiuoi  tamtniittcd  in  oonaeqnenco  of  tJut  death  or  luuikruptcy  or  insolv- 
ency uf  any  hliarflioldcr,  or  in  con>«e<(nunce  of  tlie  marriage  of  a  fenialo 
almrehoklur,  or  by  any  othor  lawful  niuHiiB  tliun  iiy  a  transfer  according 
to  tliu  provisioiiM  of  this  Aot,  such  trani»ini8t(ion  Hliall  bo  authenticated 
by  a  doclanttion  in  writin^j:,  aa  hereinafter  iuentione<l,  or  in  f^uch  other 
manner  a**  the  Directors  of  tlic  IJank  nluill  re<juire,  and  every  such  deo- 
lanition  sii:i!I  dititiixttly  st^ite  the  niaiinor  in  which  and  the  ])arty  to  whom 
such  8han.-8  shall  have  been  transmitted,  and  shall  l»e  by  stich  party 
made  and  Bij^^ied ;  and  every  such  declaration  shall  be  by  tlie  party 
nuUcing  and  9iu;ning  tlie  same  acknowledged  1>efore  a  Judge  of  a  Court 
of  Record,  or  before  tlie  Mayor,  Provost  or  Chief  Magistrate  of  a  city, 
town,  borough,  or  other  pljice,  or  lx;fore  a  Public  Notary,  where  the 
same  shall  be  made  and  signed ;  and  every  declaration  so  sigiie<l  and 
acknowled<ifed  shall  Ihj  left  with  the  Cashier,  Manager  or  other  officer 
or  agent  of  the  Hank,  who  shall  therenixjii  enter  the  name  of  the  party 
entitled  under  such  transmission  in  the  liegistry  of  shareholders ;  and 
until  such  transmission  shalF  have  l)ccn  so  authenticated  no  party  or 
person  claiming  by  virtue  of  any  such  transmission  shall  l)c  entitled  to 
receive  any  share  of  the  profits  of  the  Bank,  or  to  vote  in  res|)ect  of  any 
audi  share  or  share*:  Provided  always,  that  every  such  declaration  and 
instrument  as  by  this  and  the  following  section  of  this  Act  is  required 
to  jHirfect  the  transmission  of  a  share  or  shares  in  the  Hank  which  shall 
be  made  in  any  other  countr}'  than  Canada,  or  some  other  of  the  liritish 
colonies  in  North  America,  or  in  the  United  Kingdom  of  (-rreat  Hritain 
and  Ireland,  shall  Ihj  further  authentic;ited  by  the  Hritish  Consul  or 
Vice-Consul,  or  other  the  accredited  representative  of  the  liriti^ih  Gov- 
ernment in  the  country  whcrc  the  declaration  shall  l)C  made,  or 
shall  be  made  directly  iKjfore  such  Jiritish  Consul  or  Vicc-Consul  or  other 
accredited  representative :  and  provided  also,  that  nothing  in  this  Act 
contained  shall  Ihj  held  to  debar  the  Directors,  Cashier  or  other  officer 
or  agent  of  the  Jiank  from  requiring  corroborative  evidence  of  any 
fact  or  facta  alleged  in  any  such  declaration.     34  V.,  c.  5,  s.  21. 

23.  If  the  transmission  of  any  share  of  the  capital  stock  be  by 
virtue  of  the  marriage  of  a  female  shareholder,  the  declaration  shall  l»o 
accompanied  by  a  c<f])y  of  the  register  of  such  marrijige.  or  other  par- 
ticulars of  the  celebration  thereof,  and  shall  declare  the  identity  of  tlie 
wife  with  the  holder  of  such  share,  and  sliall  Ihj  made  and  signe<l  by 
such  female  shareholder  and  her  husband  :  and  it  shall  Ihj  com]HJtent  t4) 
them  to  include  therein  a  declaration  to  the  effect  that  the  share  trans- 
mitted is  the  sole  pro|H;rty,  and  under  the  sole  control  of  the  wife,  that 
she  may  receive  and  grant  receipts  for  the  dividends  and  profits  accru- 
ing in  respect  thereof,  and  disjH>se  of  and  transfer  the  share  itself, 
without  requiring  the  consent  or  authority  «'f  her  husband  ;  ami  such 
declaration  shall  Ihj  binding  upon  the  Hank  and  the  parties  making  tlie 
same,  until  the  said  parties  shall  see  tit  to  revoke  it  by  a  written  notice 
to  that  effect  to  the  Hank  ;  and  further,  the  <»inissii»n  of  a  statement  in 
any  such  declaration,  that  the  wife  making  the  s;ime  is  duly  authori/.ed 
by  her  husband  to  make  the  same,  shall  not  cause  the  declaration  to  Ihj 
deemeii  either  illegal  or  informal  :  any  law  or  UKige  to  the  contrary 
notwitlistanding.     34  V.,  c„  5,  s.  22. 
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23.  If  the  transmission  have  taken  place  by  virtue  of  any  test- 
amentary instrument,  or  by  intestacy,  the  probate  of  the  will,  or  any 
letters  of  administration,  or  act  of  curatorsliip,  or  an  official  extract 
therefrom,  shall,  together  with  such  declaration,  be  produced  and  left 
with  the  Cashier,  or  other  officer  or  agent  of  the  Bank,  who  shall, 
thereupon,  enter  the  name  of  the  party  entitled  under  such  transmis- 
sion, in  the  register  of  shareholders.     3i  V.,  c.  5,  s,  23, 

24.  If  the  transmission  of  any  share  or  shares  of  the  capital  stock 
of  the  Bank  be  by  the  decease  of  any  shareholder,  the  production  to  the 
Directors  and  the  deposit  with  them  of  any  authenticated  copy  of  the 
probate  of  the  will  of  the  deceased  shareholder,  or  of  letters  of  adminis- 
tration of  his  estate  granted  by  any  Court  in  the  Dominion  having 
power  to  grant  such  probate  or  letters  of  administration,  or  by  any  prero- 
gative, diocesan  or  peculiar  Court  or  authority  in  England,  Wales, 
Ireland,  or  any  British  Colony,  or  of  any  testament  testamentary  or 
testament  dative,  expede  in  Scotland,  or,  if  the  deceased  shareholder 
shall  have  died  out  of  Her  Majesty's  dominions,  the  production  to  and 
dejiosit  with  the  Directors  of  any  authenticated  copy  of  the  probate  of 
his  or  her  will  or  letters  of  administration  of  his  or  her  property,  or 
other  documents  of  like  import  granted  by  any  Court  or  authority 
having  the  requisite  power  in  such  matters,  shall  be  sufficient  justification 
and  authority  to  the  Directors  for  paying  any  dividend,  or  transferring, 
or  authorising  the  transfer  of  any  share  or  shares,  in  pursuance  of  and 
in  conformity  to  such  i:)robate,  letters  of  administration,  or  other  such 
document  as  aforesaid.     34  V.,  c.  5,  s.  24. 

25.  Whenever  the  interest  in  any  share  or  shares  of  the  capital 
stock  of  the  Bank  shall  be  transmitted  by  the  death  of  any  shareholder 
or  otherwise,  or  whenever  the  ownership  of  or  legal  right  of  possession 
in  any  such  share  or  shares  shall  change  by  any  lawful  means  other  than 
by  transfer,  according  to  the  provisions  of  this  Act,  and  the  Directors 
of  the  Bank  shall  entertain  reasonable  doubts  as  to  the  legality  of  any 
claim  to  and  upon  such  share  or  shares  of  stock,  then,  and  in  such  case, 
it  shall  be  lawful  for  the  Bank  to  make  and  file  in  one  of  the  Superior 
Courts  of  Law  or  Equity  in  the  Province  in  which  the  Head  Office  of 
the  Bank  is  situated,  a  declaration  and  petition  in  -^'riting,  addressed  to 
the  Justices  of  the  Court,  setting  forth  the  facts  and  the  number  of 
shares  previously  belonging  to  the  party  in  whose  name  such  shares 
stand  in  the  books  of  the  Bank,  and  praying  for  an  order  or  judgment 
adjudicating  and  awarding  the  said  shares  to  the  party  or  parties  legally 
entitled  to  the  same,  ana  by  which  order  or  judgment  the  Bank  shall 
be  guided  and  held  fully  harmless  and  indemnified  and  released  from  all 
ana  every  other  claim  for  the  said  shares  or  arising  therefrom  :  Provided 
always,  tliat  notice  of  such  petition  shall  be  given  to  the  party  claiming 
such  share  or  shares,  or  to  the  attorney  of  such  ]iarty  duly  authorized 
for  the  purpose,  who  shall,  uj)on  the  filing  of  such  petition,  establish 
his  right  to  the  several  shares  referred  to  in  such  petition ;  and  the 
del.iys  to  plead  and  all  other  j)roccedings  in  such  cases  shall  be  the  same 
Jis  those  observed  in  analogous  cases  before  the  said  Superior  Courts : 
Provided  also,  that  the  costs  and  expenses  of  procuring  such  order  and 
adjudication  shall  be  paid  by  the  party  or  parties  to  whom  the  said  shares 
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■hall  be  daoUrod  lawfully  to  beluni;,  and  such  hIuuxm  iluUl  not  bo  traiw- 
farred  until  bucIi  oo«t«  and  expeniioe  bo  |>aid,  naviuf;  tho  reooone  of 
•QcJi  party  against  any  party  coutcetiDg  hi«  right.     34  V.,  c  5,  a.  25. 

SNI.  Tho  Bank  sliall  not  be  l)ouiid  to  eoo  to  tho  execution  of  any 
tmst,  whotlier  expreased,  implied  or  constructive,  to  which  any  of  tlie 
shares  of  ita  stock  shall  be  subject,  and  tho  receipt  of  tlie  party  in  whose 
name  any  such  sharo  shall  stand  in  the  liooks  of  tho  Bank,  or,  if  it 
■tands  in  tho  name  of  more  parties  than  one,  the  receipt  of  one  of 
the  parties  shall  be  a  siifhcient  dinoliar^e  to  the  Bank  for  any  dividend 
or  any  other  sum  of  money  payable  in  rospoct  of  such  share,  unless 
express  notico  to  the  contrary  nas  been  given  to  the  Bank ;  and  tlie 
Bulk  shall  not  bo  bound  to  see  to  tho  application  of  tho  money  |)aid 
upon  snch  receipt,  whether  given  by  one  of  such  ])artics  or  all  of  thcni. 
si  v.,  c.  6,  8.  26. 

2.  No  person  holding  stock  in  any  Bank  as  executor,  administra- 
tor, gnardian  or  trustee,  oi  or  for  any  jxirson  named  in  the  books  of  the 
Bank  as  being  so  rcprcscntetl  by  hiui  or  her,  shall  be  personally  subject 
to  any  liabilities  as  a  stockholder,  but  the  est;itc  and  funds  in  his  or  her 
hands  shall  l>e  liable  in  like  manner  and  to  the  same  extent  as  the  testa- 
tor, intestate,  ward  or  person  interested  in  such  trust-funds  would  bo, 
if  living  and  competent  to  hold  the  stock  in  his  or  her  own  name ;  and 
if  tho  trust  be  for  a  living  person,  such  person  shall  also  himself  or  her- 
self bo  liable  as  a  shareholder;  but  ilsuch  testator,  intestate,  ward  or 
person  so  represented  is  not  so  named  in  the  books  of  the  Bank,  the 
executor,  administrator,  guardian,  or  trustee  shall  be  personally  liable 
in  respect  of  sucli  stock,  as  if  he  or  she  held  it  in  his  or  her  own  name 
as  owner  thereof.    43  V.,  c.  22,  s.  2. 

27-  Elacli  shareholder  in  tho  Bank  shall,  on  all  occasions  on  which 
the  votes  of  the  shareholders  are  to  be  taken,  have  one  vote  for  each 
sharo  held  by  him  for  at  least  thirty  days  before  the  time  of  meeting. 
Shareholders  may  vote  by  proxy,  but  no  pei-son  but  a  shareholder  shdl 
be  permitted  to  vote  or  act  as  such  proxy  ;  and  no  Manager,  Cashier, 
Banlc  Clerk,  or  other  subordinate  ottiocr  of  the  liank  shall  vote  either 
in  person  or  by  proxy,  or  hold  a  proxy  for  that  purpose.  All  ques- 
tions proiK>6od  for  the  consideration  of  the  mid  t^hareholdcrs  shall  l>e  de- 
termined by  the  majority  of  their  votes  ;  the  ("hairmau  electe<l  to  pro- 
side  at  anv  such  meeting  of  the  said  shareholders  shall  vote  as  a  share- 
holder only,  unless  then*  be  a  tie,  in  which  case  (except  as  to  the  elec- 
tion of  a  Director)  he  shall  have  a  casting  vote  •  and  where  two  or 
more  persons  arc  joint  holders  of  shares,  it  shall  be  lawful  that  one  only 
of  such  joint  holders  lie  em|>owereil  by  letter  of  attorney  from  tho 
other  joint  holder  or  holders,  or  a  majority  of  them,  to  represent  the 
said  shares,  and  vote  accordingly  ;  and  in  all  c;ises  when  the  votes  of 
the  shareholders  are  taken  the  voting  shall  l>e  hy  hiUlot.  34  V.,  e,  5, 
B.  27  ;  atui  H<e  s.  3()<i  as  to  jMtt/f/uut  oj  oalis. 

2.  \o  ap{x>intment  of  a  proxy  to  vote  at  any  meeting  of  the  share 
holders  of  the  Bank  shall  l>e  valid  for  that  pur]M»t>e,  unless  ni.nie  or  ru- 
newod  in  writing  within  the  three  years  next  prxiceding  the  lime  of 
such  meeting.     43  Y.,  c.  22,  s.  12. 
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28.  The  shareliolders  in  the  Bank  shall  have  power  to  regulate 
by  by-law  the  following  matters  incident  to  the  management  and  ad- 
ministration of  the  affairs  of  the  Bank,  viz  :  the  qualification  and  num- 
ber of  the  directors,  which  shall  not  be  less  than  five  nor  more  than 
ten,  and  the  quorum  thereof ;  the  method  of  filling  up  vacancies  in 
the  Board  of  Directors  whenever  the  same  may  occur  during  each  year ; 
and  the  time  and  proceedings  for  the  election  of  directors,  in  case  of 
a  failure  of  any  election  on  the  day  appointed  for  it:— the  remuner- 
ation of  the  President,  Yice-President  and  other  directors ;  and  the 
closing  of  the  transfer  book  during  a  certain  time  not  exceeding 
fifteen  days,  before  the  payment  of  each  semi-annual  dividend  :— Pro- 
vided that  no  director  shall  hold  less  than  three  thousand  dollars  of 
the  stock  of  the  Bank,  when  the  paid  up  Capital  thereof  is  one  million 
dollars  or  less,  nor  less  than  four  thousand  dollars  of  stock  when 
the  paid  up  Capital  thereof  is  over  one  million  and  does  not  exceed 
three  millions,  nor  less  than  five  thousand  dollars  of  stock  when  the 
paid  up  Capital  thereof  exceeds  three  millions  ;  the  Directors  shall  be 
elected  annually  by  the  shareholders  and  shall  be  eligible  for  re-elec- 
tion ;  Provided  that  the  foregoing  provisions,  touching  Directors,  shall 
not  apply  to  a  Bank  en  commandite,  which  shall  in  these  matters  be 

Soverned  by  the  provisions  of  its  Charter.  The  shareholders  (or  if  the 
lank  be  en  comtnandite,  the  principal  partners),  may  also  regulate  by 
by-law  the  amount  of  discounts  or  loans  which  may  be  made  to  Direc- 
tor (or  if  the  Bank  be  en  commandite  to  the  principal  partners),  either 
jointly  or  severally,  or  to  any  one  firm  or  person,  or  to  any  shareholder 
or  to  corporations  ;  Provided  that  until  it  is  otherwise  ordered  by  by- 
law under  this  section,  the  by-laws  of  the  Bank  on  any  matter  which 
can  be  regulated  by  by-law  under  this  section,  shall  remain  in.iorce, 
except  as  to  any  provision  fixing  the  qualification  of  Directors  at  an 
amount  less  than  that  hereby  prescribed  :  and  no  person  shall  be  a  di- 
rector unless  he  possesses  the  number  of  shares  hereby  required  or  such 
greater  number  as  may  be  required  by  any  by-law  in  that  behalf.  3A 
v.,  c.  5,  s.  28. 

2tt.  Any  number  not  less  than  twenty-five  of  the  shareholder  of 
the  Bank  who  together  may  be  proj^rietors  of  at  least  one-tenth  of  the 
paid  up  capital  stock  of  the  Bank,  by  themselves  or  by  their  proxies, 
or  the  Directors  of  the  bank,  or  an}'  four  of  them,  shall  have  power  at 
any  time  to  call  a  special  general  meeting  of  the  shareholders  of  the 
Bank,  to  be  held  at  their  usual  place  of  meeting  upon  giving  six  weeks' 
previous  public  notice,  specifying  in  such  notice  the  object  or  objects 
of  such  meeting;  and  if  the  object  of  any  such  special  general  meeting 
be  to  consLfler  of  the  proposed  removal  of  the  President,  or  Vice- 
President,  or  of  a  Director  or  Directors  of  the  said  Bank  for  malad- 
ministration or  other  specified  and  apparently  just  cause,  then  if  a 
majoritv  of  the  votes  of  the  shareholders  of  sueii  meetinj;  be  ijiven  for 
such  removal,  a  Director  or  Directors  to  replace  him  or  them  shall  be 
elected  or  appointed  in  the  manner  provided  in  the  by-laws  of  the 
I>ank,  or  if  there  be  no  by-laws  providing  therefor,  then  by  the  share- 
holdere  at  such  meeting  ;  and  if  it  be  tlu3  President  or  Vice- President 
who  shall  be  removed,  his  office  shall  be  filled  up  by  the  Directors  (in 
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tho  manner  providoil  in  case  of  a  racancy  occarrin^  in  the  office  of 
Prcwiilunt  or  Vice-President)  who  Rhall  choose  or  etect  a  Director  to 
fiTve  as  8uch  Pre«ident.     34  V.,  c.  5,  8.  29.     And  m^  8.  ^)ay  as  to 

j'l'jinent  of  calU.. 

President  and  Directors. 

SO.  The  stock,  property,  aifuirs  and  concerns  of  the  Bank  shall 
bo  managed  by  a  Board  of  Directors,  tlie  number  to  Ixj  fixed  as  herein 
providetl,  who  shall  choose  from  among  themselves  a  President  and 
Vice-President ;  the  Directors  shall  be  natural  born  or  naturalized 
subjects  of  ller  Majesty,  and  shall  be  elected  on  such  day  in  each  year 
as  may  be  or  may  have  been  appointed  by  the  charter  or  by  any  by-law 
of  the  Bank,  and  at  such  time  of  the  day  and  at  such  place  where  the 
head  office  of  the  Bank  is  situate,  as  a  majority  of  Directors  for  the 
time  being  shajj  appoint ;  and  public  notice  shall  be  given  by  the 
Directors,  by  publishing  the  siime  at  least  four  weeks  in  a  newspaper 
of  the  place  wiiere  the  said  head  office  is  situate,  previous  to  the  tnne 
of  holding  such  election ;  and  the  election  shall  be  held  and  made  by 
such  of  the  shareholders  of  the  Bank  as  have  paid  all  calls  made  by  the 
Directors,  and  as  shall  attend  for  the  purpose  in  their  own  proper 
persons  or  by  proxy,  and  all  elections  for  Directors  shall  be  by  ballot, 
and  the  sjiid  pix>xic8  shall  only  be  cai)able  of  being  held  and  voted  upon 
by  shareholders  then  present,  and  the  persons,  to  the  number  fixed  by 
by-law,  as  hereinbefore  provided,  who  Jiave  the  greatest  numlHjr  of 
vot^  at  any  election,  aliall  bo  Directors;  provided  that  if  it  should 
hap]>en  at  any  election  that  two  or  more  persons  have  an  e<|ual  number 
of  votes,  and  the  election  or  non-election  of  one  or  more  of  such  persons 
as  a  Director  or  Directors  depends  on  such  e<iuality,  then  the  Direct- 
ors who  shall  have  had  a  greater  number,  or  the  majority  of  them, 
shall  determine  which  of  the  said  persons  so  having  an  eciual  number 
of  votes  shall  be  the  Director  or  Directors,  so  as  to  complete  the  full 
numlxjr ;  and  in  Ciise  of  a  vacancy  occurring  in  the  number  of  Directors, 
sucli  vacancy  shall  be  filled  in  the  manner  provided  by  the  by-laws,  but 
the  non-filling  of  the  vacancy  shall  not  vitiate  the  acts  of  a  (luonim  of 
the  remaining  Directors ;  and  if  the  vacancy  so  created  shall  be  tliat  of 
a  President  or  Vice-President,  the  Directors,  at  the  first  meeting  after 
completion  of  their  numljer,  shall  from  among  themselves,  elect  a 
President  or  Vice-President,  who  shall  continue  in  office  for  the 
renuiinder  of  the  year.  And  the  siiid  Directors,  as  soon  as  may  be 
after  the  said  election,  shall  proceed  in  like  manner  to  elect  by 
ballot  two  of  their  number  to  be  President  and  Vice-President ;  Pro- 
vided always,  that  no  person  shall  be  eligible  to  Ije  or  continue  a 
Director,  unlees  he  shall  hold,  in  his  name  and  for  his  own  use,  stock 
in  Hie  said  Bank  to  the  amount  hereinbefore  provided.  34  V.,  c.  5, 
s.  30.     And  see  s.  30a  as  to  payment  ofcaUs. 

SOa.  It  is  the  true  intent  and  meaning  of  sections  twenty-seven, 
twenty-nine  and  tliirty  of  this  Act,  that  no  shareholder  in  any  Hank  to 
which  those  sections  apply  has  any  right  to  vote,  either  in  pcrsttn  or 
by  proxy,  on  any  question  proposed  for  the  consitleration  of  the  shar»- 
holaeis  of  such  Bank  at  any  meeting  of  such  shareholders,  or  in  anj 


380  Scmks  and  Banking. 

case  where  the  votes  of  the  shareliolders  of  such  Bank  are  taken,  with- 
out having  paid  all  calls  made  by  the  Directors  which  have  then  be- 
come due  and  payable.     40  Y.,  c.  44. 

31.  In  case  it  should  happen  that  an  election  of  Directors  should 
not  be  made  on  any  day  when  it  ought  to  have  been  made,  the  Corpora- 
tion shall  not  for  that  cause  be  deemed  to  be  dissolved,  but  it  shall  be 
lawful  on  any  other  day  to  hold  and  make  an  election  of  Directors  in 
such  manner  as  shall  have  been  provided  by  the  by-laws  made  by  the 
shareholders  in  that  behalf ;  and  the  Directors  then  in  office  shall  remain 
so  until  a  new  election  shall  be  made.     34  Y.,  c.  5,  s.  31. 

32.  At  all  meetings  of  the  Directors  of  the  Bank  not  less  than 
three  of  them  shall  constitute  a  board  or  quorum  for  the  transaction  of 
business ;  and  at  the  said  meetings  the  President,  or  in  his  absence, 
the  Yice-President,  or  in  their  absence,  one  of  the  Directors  present  to  be 
chosen  pro  tempore,  shall  preside ;  and  the  President,  Yice-President, 
or  President  pro  tempore  so  presiding,  shall  vote  as  a  Director,  and  if 
there  be  an  equal  division  "on  any  question,  shall  have  a  casting  vote. 

Ot  V  .,  C.  0,  S.  oJ!t, 

33.  The  Directors  for  the  time  being,  or  a  majority  of  them  shall 
have  power  to  make  such  by-laws  and  regulations  (not  repugnant  to 
the  provisions  of  this  Act  or  the  laws  of  the  Dominion  of  Canada)  as 
to  them  shall  appear  needful  and  proper  touching  the  management  and 
disposition  of  the  stock,  propf*rty,  estate  and  effects  of  the  Bank,  and 
touching  the  duties  and  conduct  of  the  officers,  clerks,  and  servants 
employed  therein,  and  all  such  other  matters  as  appertain  to  the  business 
of  a  Bank,  and  shall  also  have  power  to  appoint  as  many  oflScers,  clerks 
and  servants  for  carrying  on  the  said  business,  and  with  such  salaries 
and  allowances  as  to  them  may  seem  meet;  and  they  may  also  appoint 
a  Director  or  Directors  for  any  branch  of  the  Bank  :  Provided  always, 
that  before  permitting  any  cashier,  officer,  clerk  or  servant  of  the  Bank 
to  enter  upon  the  duties  of  his  office,  the  Directors  shall  require  him  to 
give  bond  or  other  security  to  the  satisfaction  of  the  Directors,  for  the 
due  and  faithful  performance  of  his  duties ;  Provided  also,  that  all 
by-laws  of  the  ]jank  lawfully  made  before  the  passing  of  this  Act,  as  to 
any  mattej-  respecting  which  tlie  Directors  can  make  by-laws  under  this 
section  (including  any  by-laws  for  establishing  a  guarantee  fund  for  the 
employees  of  the  Bank)  shall  remain  in  force  until  they  are  repealed  or 
altered  by  others  made  under  this  Act.     34  Y  c.  5,  s.  33. 

34.  The  Directors  shall  have  power  to  make  such  calls  of  money 
from  the  several  shareholders  for  the  time  being  upon  the  shares  sub- 
sci-ibed  for  in  the  Bank  by  them  respectively,  as  they  may  find 
necessary,  and  in  the  corporate  name  of  the  Bank  to  sue  for,  recover 
and  get  in  all  sucli  calls,  or  to  cause  and  declare  such  shares  to  be 
forfeited  to  the  Bank  in  case  of  non-payment  of  any  such  call ;  and  an 
action  may  be  bi'ought  to  recover  any  money  due  on  any  such  call,  and 
it  shall  not  be  necessary  to  set  fortli  the  special  matter  in  the  declara- 
tion, but  it  shall  be  sufiicient  to  allege  that  the  defendant  is  holder  of 
one  share  or  more,  as  the  case  may  be,  in  the  capital  stock  of  the  Bank 
and  is  iiulcbted  to  the  Bank   for  a  call  or  calls  upon  such  share  or 
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shares,  in  the  snin  to  which  the  call  or  calls  amount,  as  the  case  may 
be,  stating  the  ninonnt  and  numl)er  of  such  calU,  whereby  an  action 
hath  accrued  to  the  Hank  to  recover  the  same  from  such  defendant  by 
virtue  of  this  Act ;  and  it  shall  l>e  sufficient  to  maintain  snch  action, 
to  prove  by  any  one  witness,  (a  shareluilder  l>cing  conii>ctcnt)  that  the 
deiendant,  at  the  time  of  making  any  such  call,  was  a  shareholder  in 
the  numlKT  of  shares  alleged,  ana  to  produce  the  by-law  or  rc«)lution 
of  the  Directors  making  and  prescribing  such  call,  and  to  prove  notice 
thereof,  given  in  conformity  with  such  by-law  or  resolution ;  and  it 
shall  not  1)0  necessary  to  prove  the  appointment  of  the  Directors  or  any 
other  matter  whatsoever ;  provided  that  such  calls  shall  be  made  at 
intervals  of  not  less  than  thirty  days,  and  u|x>n  notice  to  Ih)  given  at 
least  thirty  days  ])rior  to  the  day  on  which  such  call  shall  Ije  payable  : 
and  no  snch  call  shall  exceed  ten  per  cent,  of  each  shaie  subscril)ed. 
34  v.,  c.  5,  8.  34. 

35.  Provided  also,  that  if  any  shareholder  or  shareholders  refuse 
or  neglect  to  pay  any  or  either  of  the  instalments  upon  his,  her,  or 
their  shares  of  the  sjiid  capital  stock  at  the  time  or  tiyies  apj3<-)inted  by 
such  call,  as  aforesaid,  such  shareholder  or  shareholders  shall  incur  a 
forfeiture  to  the  use  of  the  Bank  of  a  sum  of  money  equal  to  ten  per 
centum  on  the  amount  of  such  shares ;  and,  moreover,  it  shall  Ikj  lawful 
for  the  Directors  of  the  Bank  (without  any  previous  formality  other 
than  thirty  days'  public  notice  of  their  intention),  to  sell  at  public 
auction  the  said  shares,  or  so  many  of  the  Siiid  shares  as  shall,  after 
deducting  tlie  reasonable  expenses  of  the  sale,  yield  a  sum  of  money 
sutticient  to  pay  the  unpaid  instalments  due  on  tiie  remainder  of  the 
said  shares  and  the  amount  of  forfeitures  incurred  upon  the  whole ;  and 
the  President,  or  Vice-President,  manager  or  cashier,  of  the  Pank  shall 
execute  the  transfer  to  the  purcluiser  of  the  shares  of  stock  so  sold ; 
and  such  transfer  being  accepted,  shall  lie  as  valid  and  effectual  in  law 
as  if  the  same  had  been  executed  by  the  original  holder  or  holders  of 
the  shares  of  stock  thereby  transferred  ;  Pi-ovided  always,  that  nothing 
in  this  section  contained  shall  be  held  to  debar  the  Dii-ectors,  or  the 
shareholders  at  a  genei*al  meeting,  from  remitting?  either  in  whole  or  in 
part,  and  conditionally  or  unconditionally,  any  forfeiture  incurred  by 
the  non-payment  of  mstalments  as  aforesaid,  or  to  prevent  the  Dank 
from  enforcing  the  payment  of  any  call  or  calls  by  suit  in  lieu  of 
declaring  the  same  forfeited.     34  V.,  c.  5,  s.  35. 

30.  At  every  annual  meeting  of  the  shareholders  for  the  election 
of  Directors,  the  out-going  Directors  shall  submit  a  clear  and  full  state- 
ment of  the  affaii*8of  theliank,  containing  on  the  one  part  the  amount 
of  the  eaj)itul  stock  paid  in,  the  amount  of  notes  of  the  Rank  in  circu- 
lation and  net  profits  made,  the  balances  due  ti»  other  Banks  and  insti- 
tutions, and  the  ciush  deposite«l  in  the  Bank,  distinguishing  deinw-its 
bc:iring  interest  from  those  not  bearing  interest— and  on  tlie  other  part, 
the  amount  of  the  current  coin,  the  gold  aiui  silver  bullion,  and  the 
amount  of  Dominion  Notes  in  the  vaults  «»f  the  Bank,  the  balances  due 
to  the  Bank  from  other  Banks  and  institutions,  tiie  value  of  tl»e  real 
and  i>ther  proi)erty  of  the  Bank,  and  the  amount  of  del>t>  owing  to  the 
B;uik,  including  and  particularizing  the  am:)unts  so  owing  upou  bills  of 
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exchange,  discounted  notes,  mortgages,  and  other  securities, — thus 
exhibiting  on  the  one  hand  tlie  liabilities  of,  or  the  debts  due  by  the 
Bank,  and  on  the  other  hand  the  assets  and  resources  thereof  ;  and  the 
said  statement  shall  also  exhibit  the  rate  and  amount  of  the  last  divi- 
dend declared  by  the  Directors,  the  amount  of  reserved  profits  at  the 
time  of  declaring  the  said  dividend,  and  the  amount  of  debts  due  to 
the  Bank,  overdue  and  not  paid,  with  an  estimate  of  the  loss  which 
will  probably  accrue  thereon.     34  Y.,  c.  5,  s.  36. 

37.  The  books,  correspondence  and  funds  of  the  Bank  shall  at 
all  times  be  subject  to  the  inspection  of  the  Directors  ;  but  no  share- 
holder not  being  a  Director  shall  be  allowed  to  inspect  the  accounts  of ^ 
any  person  dealing  with  the  Bank.     34  Y.,  c.  5,  s.  37. 

38.  It  shall  be  the  duty  of  the  Directors  of  the  Bank  to  make 
half-yearly  dividends  of  so  much  of  tlie  profits  of  the  Bank  as  to  the 
majority  of  them  may  seem  advisable,  and  not  inconsistent  with  the 
provisions  of  sections  ten  and  eleven  of  this  Act ;  and  to  give  public 
notice  of  the  payment  of  such  dividends  at  least  thirty  days  previously. 
34  Y.,  c.  5,  8.  38.. 

POWERS    AND   OBLIGATIONS    OF    THE   BANK. 

Loam.s^  Interest,  Advam,ces  on  Wa/rehouse  Receijpts,  c&c. 
3».  The  Bank^hall  have  the  power  to  acquire  and  hold  real  and 
immovable  estate  for  its  actual  use  and  occupation,  and  the  manage- 
ment of  its  business,  and  to  sell  or  dispose  of  the  same,  and  other 
property  to  acquire  in  its  stead,  for  thesame  purposes.     34  Y.,  c.  5,  s.  39. 

40.  The  bank  shall  not,  either  directly  or  indirectly,  lend  money 
or  make  advances  upon  the  security,  mortgage  or  hypothecation  of  any 
lands  or  tenements,  or  of  any  ships  or  other  vessels,  nor  upon  the  se- 
curity or  pledge  of  any  share  or  shares  of  the  capital  stock  of  the  Bank, 
or  of  any  goods,  wares  or  merchandise,  except  as  authorized  in  this 
Act ;  nor  shall  the  Bank,  either  directly  or  indirectly,  deal  in  the  buy 
ing  and  selling  or  bartering  of  goods,  wares  or  merchandise,  or  engage 
or  be  engaged  in  any  trade  whatever,  except  as  a  dealer  in  gold  and 
silver  bullion,  bills  of  exchange,  discounting  of  promissory  notes  and 
negotiable  securities,  and  in  such  trade  generally  as  appertains  to  the 
business  of  Banking ;  nor  shall  the  bank,  either  directly  or  indirectly 
purchase  or  deal  in  any  share  or  shares  of  the  capital  stock  of  the  Bank, 
except  where  it  is  necessary  to  realize  upon  any  such  share  or  shares 
held  by  the  Bank  as  security  for  any  pre-existing  and  matured  debt.  34 
Y.,  c.  5,  s,  40,  as  amended  oy  38    V.,  g.  17,  *.  1. 

41.  The  Bank  may  take,  hold  and  dispose  of  mortgages  andhypo- 
thc<pies  u])on  ])ersonal  as  well  as  real  property,  by  way  of  additional 
security  for  debts  contracted  to  the  IJaiik  in  the  coui*se of  its  business; 
and  the  rights,  powers  and  privileges  which  the  Bank  is  hereby  declared 
to  have  or  to  have  had  in  respect  of  real  estate  mortgaged  to  it,  shall 
be  held  and  possessed  by  it,  in  resj)ect  of  any  personal  estate  which 
may  l)e  mortgaged  or  hypothecated  to  it.     34   V .,  c.  5,  s.  41. 

42.  The  Bank  may  purchase  any  lands  or  real  estate  offered  for 
sale  under  execution  or  in  insolvency  or  under  the  order  or  decree  of  a 
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Court  of  K<iuity  a«  lM;L>iigiiiK  to  any  debtor  of  the  Haiik,  or  expoted  to 
■Uo  by  thu  ]Saiik  tuider  a  {>«)Wor  of  uilo  given  to  it  for  that  pur]Mj«€%  in 
eMe«  whcn>,  uiulorHitnilar  rircumHlances,  an  individual  could  ho  {lurfliaw, 
witlunit  any  rt'striftion  iwtothc  value  of  the  lands  which  it  niav  m>  juir- 
fha«o,  and  may  ac(|uirt'  a  title  thereto  ax  any  individual  pureluwinj;  at 
ohorfTs  sale  or  under  a  iMjwor  of  sale,  in  like  circuiiistancea,  could  do, 
and  may  take,  have,  hold  and  dispose  of  the  same  at  pleasure.  34  V., 
c.  5,  g.  42,  '18  umemM  hy  43  F.,  c.  22,  *.  5. 

4S«  The  I^k  may  acquire  and  hold  an  absolute  title  in  or  to  land 
mort^ged  to  it  as  security  for  a  debt  due  or  owin^  to  it,  cither  by 
obtaining  a  release  of  the  e<iuity  of  redemption  in  the  mort^i|^<l  pro|V 
erty,  or  by  procurinj;  a  fon'closure  in  any  Court  of  Chancery  or  of 
Efpiity,  or  by  other  means  whereby,  Jix  l)et\veen  individuals,  an  e<|uity 
of  redemption  can  by  law  In?  barred,  and  may  purchase  and  acquire  any 
prior  mort^ip;  or  charge  on  such  land  :  Provided  always,  that  no  lianic 
shall  hold  any  real  or  immovable  projwrty  howsoever  acouired,  except 
such  as  shall  be  recjuired  for  \X&  own  use,  for  any  penod  exceetling 
Boven  years  from  the  date  of  the  acquisition  thereof.  34  V.,  e.  5,  s.  43, 
(u  amended  hy  43   T.,  <•.  22,  it.  fi. 

44.  Nothing  in  any  Charter,  Act  or  law  shall  be  construed  as  ever 
having  prevented  or  as  preventing  the  Bank  from  acquiring  and  hold- 
ing an  alisolute  title  to  and  in  any  such  mortgaged  lands,  whatever  the 
value  thereof  may  be,  or  from  exercising  or  acting  upon  any  |)ower  of 
Bale  contained  in  any  niortgagc  given  to  it  or  held  by  it,  authorizing  or 
enabling  it  to  sell  or  convey  away  any  lands  84,)  mortgaged.  34  ^'.,  c. 
5,  8.  44. 

*44a.  Any  liank  advancing  money  in  aid  of  the  building  of  any 
ship  or  vessel,  shall  have  the  fame  right  of  acquiring  an<l  holding 
security  upon  such  ship  or  vessel  while  building  and  when  completiMl, 
either  by  way  of  mortg:igc,  byj>othec,  liypotliecation,  privilege  or  lion 
thereon,  or  [)urchase  ,  or  transttr  thereof,  as  individuals  have  in  the  pro- 
vitice  wherein  such  ship  or  vessel  is  being  built,  and  for  that  puriN>sc 
shall  Ik.'  authorir.e<i  t(»  avail  jfself  of  all  such  rights  and  means  of 
obtaining  an<l  enf(»rcing  such  security,  and  shall  l»e  subject  to  all  such 
oblig-ations,  limitations  an«l  conditions,  as  are  by  the  law  of  such  pro- 
vince conferred  or  im|)osed  upon  individual  making  such  advances. 
35  v.,  c.  8,  8.  7. 

Afi*  For  the  pur|K)se  of  this  Act,  the  words  "gooils,  wares  and 
merchandise,"  when  used  herein,  shall  bo  held  to  comprise,  in  addition 
to  the  things  usually  understood  ther«»l)y,  timW-r,  deals,  Inianls,  stavt^s, 
saw-logs,  and  other  hnnU'r.  jH'troIeuuj,  crude  oil,  and  all  agricultural 
pro<luce  and  other  articles  oi  commerce;  and  the  wonls  "  warchi>use 
receipt  "  when  use<|  hen>in  shall  Ik"  held  to  nu'an  any  n^-eipt  givt-n  by 
an}'  |>orsoi),  firm  or  ci»mpany  for  uny  gJMxIs,  wares  or  men'handi/.e  in 
his  or  their  actual,  visiMi*  and  cotitinueil  poN»»'Shi<>ii,  ns  bailee  or  bailees, 
in  giM»d  faith,  and  not  as  «)f  his  or  their  own  |»r<»|>i'rfy,  and  shall  com- 
j»rise  ntfeipta  from  any  |K»i>ion  who  is  the  kccjuT  of  any  harlM»ur ve, 

*  Thin  Hcctiou  applies  on  It  to  the   Provinces  o\  (.>Mtarlo,  Quebrc,  No\»  S<.-«-'jift 
ami  Nfw  Urutiswick. 
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pond,  wharf,  yard,  warehouse,  shed,  storehouse,  tannery,  mill  or  other 
place  in  Canada,  fol*  goods,  wares  or  mei'chandise  being  in  the  place  or 
in  one  or  more  of  the  places  so  kept  by  him,  whether  su(*li  person  is 
engaged  in  other  business  or  not,  and  shall  also  comprise  specifications 
of  timber.  The  words  "  bill  of  lading,"  when  used  herein,  shall  com- 
prise all  receipts  for  goods,  wares  or  merchandize,  accompanied  by  an 
obligation  to  transport  the  same  from  the  place  where  they  were 
received  to  some  other  place,  whether  by  land  or  water,  or  partly  by 
land  and  partly  by  water,  and  by  any  mode  of  carriage  whatever  ;  and 
the  words  "  ship  "  or  "  shipment ''  shall  be  held  to  mean  the  delivery 
of  any  article  for  transport  as  aforesaid.  43  V.,  c.  22,  s.  7.  {Substituted 
fm'  34  y.,  c.  5,  s.  45.)  But  see  s.  47  as  to  case  where  the  ovmer  is 
himself  a  warehousejnan,  (&c. 

4C  The  Bank  may  acquire  and  hold  any  warehouse  receipt  or 
bill  of  lading  as  collateral  security  for  the  payment  of  any  debt  incurred 
in  its  favor  in  the  course  of  its  banking  business ;  and  the  warehouse 
receipt  or  bill  of  lading  so  acquired  shall  vest  in  the  Bank,  from  the 
date  of  the  acquisition  thereof,  all  the  right  and  title  of  the  previous 
holder  or  owner  thereof,  or  of  tlie  person  from  whom  such  goods,  wares 
and  merchandize  were  received  or  acquired  by  the  Bank  if  the  ware- 
house receipt  or  bill  of  lading  is  made  directly  in  favor  of  the  Bank 
instead  of  to  the  previous  holder  or  owner  of  such  goods,  wares  and 
merchandize.  And  if  the  previous  holder  of  such  warehouse  receipt 
or  bill  of  lading  be  the  agent  of  the  owner  of  the  goods,  wares  and 
merchandize  mentioned  therein,  within  tlie  meanmg  of  the  fifty-ninth 
chapter  of  the  Consolidated  Statutes  of  tlie  late  Province  of  Canada 
(which  is  contained  in  Schedule  *'A*-  appended  to  this  Act,  and  wliich, 
as  respects  such  meaning  shall  apply  to  all  the  Provinces  of  Canada), 
then  tne  Bank  shall  be  vested  with  all  the  right  and  title  of  the  owner 
thereof,  subject  to  his  right  to  have  the  same  re-transferred  to  him,  if 
the  debt  as  security  for  which  they  are  held  by  the  Bank,  be  paid : 
Provided  always,  that  the  Bank  shall  not  acquire  or  hold  any  warehouse 
receipt  or  bill  of  lading  to  secure  the  ]>ayinent  of  any  bill,  note  or  debt, 
unless  such  bill,  note  or  debt  be  negotiated  or  contracted  at  the  time  of 
the  acquisition  thereof  by  the  Bank,  or  upon  the  understanding  that 
such  warehouse  receipt  or  bill  of  lading  would  be  transferred  to  the 
Bank,  but  such  bill,  note  or  debt  may  be  renewed  or  the  time  for  the 
payment  thereof  extended  without  affecting  such  security.  And  on 
shipment  of  any  goods,  wares  and  merchandize  for  which  a  Bank  holds 
a  warehouse  receipt,  it  may  sui-render  such  receipt  and  receive  a  bill  of 
lading  in  exchange  therefor  ;  or  on  the  reception  of  any  goods,  wares 
and  merchandize  for  which  it  holds  a  bill  of  lading,  it  may  surrender 
such  bill  of  lading,  store  such  goods,  wares  and  merchandize,  and  take 
a  warehouse  receipt  therefor  ;  or  shij)  them  or  part  of  them,  and  take 
another  bill  of  lading  therefor.  43  V.,  c.  22,  s.  7.  {Substituted  for 
34  v.,  c.  5,  8.  46.) 

47«  If  any  person  granting  a  warehouse  receipt  or  bill  of  lading 
is  engaged  in  the  calling,  as  his  ostensriblc  business,  of  keeper  of  a  yard, 
cove,  wharf  or  harbour,  or  of  wareht>uscman,  miller,  saw-miller,  malt- 
ster, manufacturer  of  timber,  wharfinger,  master  of  a  vessel,  or  other 
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carrier  by  land  or  by  water,  or  by  both,  curer  or  {mckur  of  int-at,  tantior, 
dealer  in  wool,  or  purfhajser  of  agricultural  |>ru<Jucc,  and  w  at  the  ume 
time  the  owner  of  tht*  go<Klj4,  wart-N  and  nuTohandi/.e  inentione<l  in  »uch 
wnrehotisc  receint  or  bill  of  lading,  any  such  warchoui«c  receipt  or  bill 
of  lading,  and  the  right  and  title  of  the  Hank  thereto  and  to  tlio  goodt, 
wares  and  merchandize  mentioned  therein,  ehall  be  as  valid  and  eflfectiial 
as  if  sueh  owner,  and  the  person  making  such  warehouse  receipt,  or 
bill  of  lading,  were  dilTereut  ix^rsons. 

2.  In  the  event  of  the  non-pavment  at  maturity  of  any  debt  secur- 
ed bv  a  warelum«»<»  reccMpt  or  bill  of  lading,  the  Bank  may  wU  the 
gooiln,  wari'rt  and  mert'hundizc  mentioned  therein,  «»r  jjo  much  thereof 
as  will  suffice  to  pay  such  debt  with  interest  and  costg  returning  the 
overplus,  if  any.  to  the  j)ersoa  from  whom  such  warehouse  receipt  or 
bill  of  lading,  or  the  goods,  wares  and  merchandize  mentioned  therein, 
as  the  case  may  be.  were  ac<piired  ;  but  such  power  of  sale  shall  be  sub- 
ject to  the  provisions  hereinafter  made.  4i)  V,.  c.  '2:i,  s.  7.  (Siibjftitu- 
ted/or  34  V.,  e.  5,  s.  47.) 

4J4«  If  any  miller,  maltster,  or  packer  or  curer  of  jwrk  grants  a 
warehouse  receipt  for  any  cei*eal  grains  or  hogs  which  may  be  manufac- 
tured into  riour  or  malt,  pork,  bacon  or  hams,  respectivelv,  while  held 
thereunder,  such  warehouse  receipt  shall  vest  in  anv  Bank  which  shall 
be  or  l)ecome  the  lawful  holder  thereof,  all  the  rigFit  and  title  to  such 
manufactured  article,  which  such  Bank  acuulred  under  such  warehouse 
receipt  to  the  article  svi  manufactured  and  described  in  such  warehouse 
receipt,  and  the  Bank  shall  continue  to  hold  the  simie  and  all  such  right 
and  title,  for  the  same  purposes  and  upon  the  same  conditions  as  those 
upon  which  it  previou>*iy  held  such  material.  43  A'.,  c.  22,  s.  7.  (Sub- 
9tituUdfor  34  V.,  c.  ;'»,  s.  4S. ) 

49-  All  advances  made  on  the  .«i<:curity  of  any  bill  of  lading  or 
warehouse  receipt,  shall  give  and  be  held  to  give  to  the  Bank  making 
such  a<ivancc>  a  claim  for  the  ixpaymejit  of  sucli  advances  on  the  goods, 
wares  or  merchandize  therein  mentiunod,  or  into  which  they  have  been 
converted,  prior  to  and  by  preferoncc  over  the  claim  of  any  unjxiid  ven- 
dor, anv  law,  u>age  or  cuiloiii  t«>  the  contrarv  notv.ithetaiuling.  43  V., 
c.  22,  s*  7.     (SubstituUdJor  34  V.,  c.  5,  s.  40.  i 

HO.  No  sale  without  the  consent  in  writing  of  the  owner,  of  any 
timlK?r,  boards,  deals,  staves,  sjiw-iogs  or  other  lumber,  shall  be  inade 
under  this  Act  until,  nor  unless,  notice  of  the  time  and  place  of  fcUch 
g;ile  shall  have  ln-en  given  by  a  registered  Irfer.  mailed  in  the  \>*>A 
otfice  to  the  last  known  address  of  the  pledger  theix'of.  at  least  thirty 
days  prior  to  the  sale  thereof;  and  no  g«M»'l-,.  wairs  or  merchandize, 
other  than  timln'r,  Ixiards,  deals,  stixves,  saw  luu^^  or  other  lumln'r,  ^ha!l 
Ix;  sold  by  the  Bank  under  this  Act  withour  rlie  consent  of  the  own-.', 
until,  or  unless,  notice  t»f  the  time  and  place  of  sale  has  l>een  given  by 
a  registeriMl  letter,  mailed  in  the  jxjst  othee  tu  the  l:i<t  known  audri'.-.-  of 
the  pledger  thereof,  at  least  ten  days  prior  to  the  ."vile  thereof  ;  and 
every  sucli  sale  of  any  article  mentioned  in  tili•^  S4.\'ti'>n.  without  the 
consent  of  the  owner,  shall  \>o  made  by  puM'i'  auction  after  a  not'-e 
thereof  by  advertisement,  stating  the  tiujc  and  place  thciV'  -fjin  at  lea»t  two 
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newspapers  published  in  or  nearest  to  the  place  where  the  sale  is  to  be 
made  ;  and  if  such  sale  be  in  the  Province  of  Quebec,  then  at  least  one 
of  such  newspapers  shall  be  a  newspaper  published  in  the  English  lan- 
^iiaa^e,  and  one  other  such  newspaper  sliall  be  a  newspaper  published 
m  tlie  French  language.  43  v.,  c.  22,  s.  7.  {Substituted fur  34  V., 
C.  5,  8.  50.) 

{$!•  The  Bank  shall  not  make  loans  or  grant  discounts  on  the  secu- 
rity of  its  own  stock,  but  shall  have  a  privileged  lien  for  any  debt  or 
liaoility  for  any  debt  to  the  Bank,  on  the  shares  and  unpaid  dividends 
of  the  debtor  or  party  so  liable,  and  may  decline  to  allow  any  transfer 
of  the  shares  of  such  debtor  or  party  until  such  debt  is  paid,  and  if  such 
debt  is  not  paid  when  due  the  Bank  may  sell  sucli  shares,  after  notice 
has  been  given  to  the  holder  thereof,  of  the  intention  of  the  Bank  to 
sell  the  same,  by  mailing  such  not'cein  the  post  office  to  the  last  known 
address  of  such  holder,  at  least  thirty  days  prior  to  such  sale  ;  and  upon 
such  eale  being  made,  the  President,  Yice-rresident,  Manager  or  Cash- 
ier shall  execute  a  transfer  of  such  shares  to  the  purchaser  thereof  in 
the  usual  transfer  book  of  the  Bank,  which  transfer  shall  vest  in  snch 
purchaser  all  the  rights  in  or  to  such  shares  which  were  possessed  by 
the  holder  thereof,  with  the  same  obligation  of  warranty  on  his  part  as 
if  he  were  the  vendor  thereof,  but  without  any  warranty  from  the  Bank 
or  by  the  officer  of  the  Bank  executing  such  transfer ; 

And  nothing  in  this  Act  contained  shall  prevent  the  Bank  from 
acquiring  and  holding  as  collateral  security  for  any  advance  by  or  debt 
to  the  Bank,  or  for  any  credit  or  liability  incurred  by  the  Bank  to  or  on 
behalf  of  any  person  (and  either  at  the  time  of  such  advance  by,  or  the 
contracting  of  such  debt  to  the  Bank,  or  the  opening  of  such  credit,  or 
the  incurrmg  of  such  liability,  by  the  l^ank).  Dominion,  Provincial, 
British,  or  I  oreign  public  securities,  or  the  stock,  bonds,  or  debentures 
of  Municipal  or  other  Corporations  except  Banks  ;  and  such  stock, 
bonds,  debentures,  or  securities,  may  in  case  of  default  to  pay  the  debt 
for  securing  which  they  were  so  acquired  and  held,  be  dealt  with,  sold 
and  conveyed,  in  like  manner  and  subject  to  the  same  restrictions  as  are 
herein  provided  in  respect  of  stock  of  the  Bank  on  which  it  has  acquir- 
ed a  lien  imder  this  Act ;  this  provision  may,  however,  be  departed 
from  or  varied  by  any  agreement  between  the  Bank  and  the  owner  of 
such  stock,  bonds,  debentures  or  securities,  made  at  the  time  at  which 
such  debt  was  incurred,  or  if  the  time  of  payment  of  such  debt  liJis 
been  extended,  then  by  an  agreement  made  at  the  time  of  such  exten- 
sion.    43  v.,  c.  22,  8.  8.     {Suhstitntedfo)'  34  V.,  c.  5,  s.  51.) 

52.  The  I>ank  shall  not  l)e  liable  to  incur  any  penalty  or  forfeiture 
for  usury  :  and  may  stipulate  for,  take,  reserve  or  exact  any  rate  of  in- 
terest or  discount  not  exceeding  seven  per  centum  per  aimum,  and 
may  receive  and  take  in  advance  any  such  rate,  but  no  higher  rate  of 
interest  shall  be  recoverable  l)y  the  ]>ank  ;  any  rate  of  interest  what- 
ever may  be  allowed  by  the  Bank  u]>on  money  deposited  with  it.  34 
v.,  c.  5,  6.  52. 
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*2.  Aud  wlu!rca»  in  Monio  of  the  ProvinoM  of  Canada,  laws  maj 
Xvo  in  furee  iiii]HN<inj;  iK'nnlticH  on  parties  other  than  HanlcM,  for  takinf^, 
or  i(ti]mlatin^,  or  paying  nioru  than  a  certain  rato  of  interest,  and  doubU 
majr  arise  as  to  tho  effect  of  such  hiws  in  certain  cases,  as  to  parties 
otiior  Uian  tho  Ifank,  to  nei^jtialtle  securities  discounted,  or  otherwise 
aetjuired  and  hehl  hy  any  nank,  therefore  it  is  declared  and  enacted 
that  no  pn>iniii»ory  note,  hill  of  exchange,  or  other  negotiable  Mjcurity, 
diM'ounti>d  by,  or  en<lon»cd  or  otlierwise  ajst»igne<i  to  any  Hank  to  which 
this  section  appHen,  Hhall  be  held  to  l)c  voia,  usuriuus,  or  tainted  by 
usury,  as  regards  8uch  Bank  or  an;^  maker,  drawer,  acceptor,  indorser, 
or  indorsee  thereof,  or  otlier  party  thereto,  or  honajuh  Iiolder  thereof, 
nor  shall  any  jwrty  thereto  l>e  subject  t«i  any  j)enalty  or  forfeiture,  by 
ruaM>n  of  any  rate  of  interest  tiken,  stipulated  or  received  by  such  Bank, 
on  or  with  re8|>ect  to  such  promissory  note,  bill  of  exchange,  or  other 
negotiable  security,  or  paid  or  allowed  by  any  i)arty  thereto  to  another 
in  com{)cnsation  tor,  or  in  considenition  of  tlie  rate  of  interest  taken  or 
to  l)c  tiken  thereon  by  such  Hank,  — but  no  party  thereto,  other  than 
the  HiUik,  shall  be  entitled  to  recover  or  liable  to  pay  more  than  the 
lawful  rate  of  interest  in  the  Province  where  the  suit  is  brought,  nor 
shall  the  Hank  Ihj  entitled  to  i*ecover  a  higher  rate  than  seven  per  cent 
per  annum  ;  and  no  innocent  holder  of  or  party  to  any  promissorj'  note, 
bill  of  exchange,  or  other  negotiable  security,  sliall  in  any  case  be  depriv- 
ed of  any  remedy  against  any  party  thei*eto,  or  liable  to  any  penalty  or 
forfeiture,  by  a  reason  of  any  usury  or  offence  Jig-ainst  the  laws  of  any 
such  Province  respecting  interest,  committed  in  resjHiCt  of  such  note, 
bill  or  negotiable  security,  without  the  complicity  or  consent  of  such  in- 
nocent holder  or  jMirty.     35  V^.,  c.  8,  s.  2. 

^S3.  The  Hank  may,  in  discounting  at  any  of  its  pliices  of  business, 
branches,  agencies  or  offices  of  discount  antl  depowit,  any  note,  bill,  or 
other  negotiable  security  or  pajH-'r  payable  at  any  other  of  its  own  places 
or  HiA\«>  of  business,  branches,  agencies  orofticcsof  discount  and  de]>osit 
•  in  CaiKula,  receive  or  retain  in  addition  to  the  discount,  any  amount 
not  exceeding  the  following  rates  per  centum,  according  to  the  time  it 
h:is  to  run,  on  the  amount  of  siicn  note,  l)ill  or  other  negotiable  secur- 
ity or  pajHir,  to  defray  the  ex|)ense8  attending  the  rollection  there<>f  ; 
that  is  to  say  :  under  thirty  tlays,  one-eighth  of  one  jK'r  cent. — liiirty 
days  or  over,  but  tinder  sixty  days,  one-fourth  of  one  j)er  cent. — sixty 
days  and  over,  but  under  ninety  days,  three  eighths  of  one  j)er  cent — 
ninety  days  and  over  one-half  of  one  |)er  cent.     34  V.,  c.  5,  s.  53. 

♦^1.  The  I'ank  may.  in  disc<nmtiiig  any  n(»tf,  bill  or  other  iu*g<»ti- 
al»lc  M'<urity  or  paper,  hmn  jitU-  payable  at  any  nlaci-  in  Canada  differ- 
riit  fntm  that  at  wbi<'h  it  is  discounted  and  other  than  one  of  its  own 
places  or  seat^  of  busincKS  branchw,  agencies  oroMiccs  of  diH*<)unt  and 
de|><>-it  in  C'ana<la.  receive  and  retain  in  addition  to  the  diseotint  there 
on,  a  sum  not  exoi-eding  one  half  of  one  jK-r  centum  on  the  amount 
thereof,  to  defniv  the  e\iH.ii.>e>  of  ageney  and  chargi**  in  collecting  tJie 
same.     .'51  V'..  e.  5,  s,  .'j4. 


*  This  .tpi'ho  only  u»  the  l'fovincc»  i>f  Ontati.«.  Oui.1<».a..  N  ■va  Ncotia  ar.«t  New  i:iun». 
wick . 
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*54i7.  It  shall  be  la\vful  for  any  Bank  to  which  this  Act  applies, 
(including  the  Bank  of  British  !North  America,  and  La  Banque  du 
Peuple)  to  receive  deposits  from  any  person  or  persons  whomsoever-, 
whatever  be  his,  her,  or  their  age,  status  or  condition  in  life,  and  whe- 
ther such  person  or  pei"sons  be  qualified  by  law  to  enter  into  ordinary 
contracts  or  not ;  and  from  time  to  time  to  repay  any  or  all  of  the  prin- 
cipal thereof,  and  to  pay  the  whole  or  any  part  of  the  interest  thereon, 
to  such  person  or  persons  respectively,  without  the  authority,  aid,  assist- 
ance, or  intervention  of  any  person  or  persons,  official  or  officials,  being 
required,  imless  before  such  repayment  the  money  so  deposited  in  and 
repaid  by  the  Bank,  be  lawfully  claimed  as  the  property  of  some  other 
part}',  in  which  case  it  may  be  paid  to  the  depositor  with  the  consent  of 
the  claimant,  or  to  the  claimant  with  the  consent  of  the  depositor,  any 
law,  usage,  or  custom  to  the  contrary  notwithstanding  : — Provided  al- 
ways, that  if  the  person  making  any  deposit,  as  aforesaid,  could  not, 
under  the  law  of  the  Province  where  the  deposit  is  made,  deposit  and 
withdraw  money  in  and  from  a  Bank  without  this  section,  then  and  in 
tliat  case  the  total  amount  of  deposits  to  be  received  from  such  person 
on  deposit  shall  not  at  any  time  exceed  the  sum  of  five  hundred  dollars; 

2.  Xo  such  l^ank  shall  be  bound  to  see  to  the  execution  of  any 
trust  whethei-  expressed,  implied,  or  constructive,  to  which  any  deposit 
made  under  the  authority  of  this  section  may  be  subject  ;  and,  except 
only  in  the  case  of  lawful  claim  by  some  other  party  before  repayment, 
the  receipt  of  the  person  in  whose  name  any  such  deposit  stands,  or,  if 
it  stand  in  the  name  of  two  jtei'sons  the  receipt  of  one,  and  if  in 
the  names  of  more  than  two  persons,  the  receipt"  of  a  majority  of  such 
persons,  shall  be  a  sufficient  discharge  to  all  concerned  for  the  payment 
of  any  money  payable  in  respect  of  such  deposit,  notwithstanding  any 
trust  to  which  such  deposit  may  then  be  subject,  and  whether  or  not  the 
Bank  sought  to  be  charged  with  such  ti-ust  (and  with  whom  the  deposit 
may  have  been  made),  had  notice  thereof  ;  and  no  such  Bank  shall  be 
bound  to  see  to  the  applicati«m  of  the  money  paid  upon  such  receipt, 
anv  law  or  usage  to  the  contrary  notM'ithstanding.  35  Vn,  c.  8,  S8. 
?i  and  4.  '         .  " 

*i4h.  in  all  matters  relating  to  bills  of  exchange  and  promissory 
notes,  the  following  and  no  other  shall  be  observed  as  legal  holidays, 
or  non-Juridical  days,  that  is  to  say  : — 

] .  Ii:  i  ';g  Provinces  of  Ontario.  New  Brunswick  and  Nova  Scotia. — 

Sunday.-. 

New  Years  Day, 

(iood  Friday. 

C'hi-jstnias  1  h\y. 

The  birthday  lur  the  day  fixed  by  Proclamation  for  the  celebration 
of  the  birthday;  of  the  reigning  Sovereign. 

+  The  first  day  of  .lufv,  Dominion  day,  and  if  that  day  is  a  Sunday, 
tlicn  (he  second  day  of  July,  under  the  .same  name. 

*  Tliii  section  .T|>plics   only  to    the    provinces  of  Ontario,    Quebec,  Nova  Scotia  and 
New  Hrunswiik. 

t  Dcjmiiiioi)    1  lay  is  a  non-juridical  (lay   tTiroughoul   the    Dominion,  under  42  V.,  c.  47. 
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Any  day  a|)|x»intc'<l  l>y  Proclaiiuition  for  apnblic  holiday  or  for  a  gene- 
ral fa«t.  ora'gcncrnl  tljaukHgivingtlirouirhout  the  Dominion  ;  and  thedaj 
next  following  New  Year'**  Day  and  Oihstnaaa  Day,  when  thc«e  dayi 
resjHXJtively  fall  on  Sunday. 

And  in  the  Province  of  Quelnjc  the  same  days  shall  be  obeerved  as 

\eff\  holidays,  with  the  addition  of, — 

The  Epiphany. 

The  Annunciation. 

The  AfecenKion. 

Corpus  Christi. 

St.  Peter  and  St.  Paul's  Dav. 

All  SaintH'  Day 

Conception  Day. 

2.  And  in  any  one  of  the  sjiid  Provinces  of  the  Dominion  any  day 
apiK)inted  In*  proclamation  of  theLieutenant-(iovernor  of  such  Province 
for  a  puMic  holiday  or  for  a  fast  or  thank8«i^iving  within  the  same. 

3.  And  with  regard  to  hills  of  exchange  and  promissory  notes, when- 
ever the  last  day  of  grace  falls  on  a  legal  holiday  or  non-juridical  day  in 
the  Province  where  any  such  hill  or  note  is  pavable,  then  the  day  ne.xt 
following  not  Iwing  a  legal  holiday  or  non-juritlical  day  in  such  province 
shall  l>e  the  last  day  of  grace  as  to  such  l>ill  or  note.  .35  V.,  c.  8,  s.  8, 
and  42  V.,  c.  47. 

Bank  yott^.  Bonds,  d'C. 

(Sft«  The  bonds,  obligations  and  bills  obligatory  or  of  credit  of 
the  Bank  under  its  corporate  seal  and  signed  by  the  President  or  Vice- 
President  and  countersigned  by  a  Cashier  or  Assistant  Cashier,  which 
shall  l>e  made  payable  to  any  person  or  persons,  shall  be  assignable  by 
endorstnient  thereon  ;  and  bills  or  notes  of  the  Hank  signed  by  the 
President,  Vice-President,  Cashier  or  other  otticer  appointed  by  the 
Directors  of  the  Bank  to  sign  the  s^imc,  promising  the  payment  of 
money  to  any  person  or  persons,  his,  her  or  their  order,  or  to  the  l)earer, 
though  not  under  the  corj>orate  seal  of  the  Bank,  shall  l>e  binding  and 
obligatory  on  it  in  like  manner  and  with  the  like  force  and  elTect  as 
they  would  Ixj  Ujxjn  anv  private  jhtsou,  if  issued  by  him  in  his  private 
or  natural  ca{>acity,  and  snail  be  assignable  in  like  manner  as  if  they 
were  s<»  issued  by  a  private  |>er8on  in  his  natural  capacity  ;  l*rovide<.l 
alwavs,  that  nothing  in  this  Act  shall  \>c  held  to  debar  the  Directors  of 
the  (»ank  from  authori/,ing  or  de)>iiting  from  time  t«)  time  any  Cashier, 
As^^stallt-Cashier  «»r  otlicer  of  the  Bank,  or  any  l)ireott»r  other  than  the 
I*resident  or  Vice-President,  or  any  (Vsbitr.  MMiiager  or  Lx'al  Direclni 
ot  any  branch  t>r  otlice  of  di.M'ount  and  di-j>«.,>it  <»f  the  Bank.  t<»  «*ign 
the  bills  <»f  the  I'ank  intende*!  for  general  circulation,  and  paya!»K'  to 
order  or  to  beaivr  <»n  <lemand.     'M  V..  c.  *»,  s.  .'•.'». 

na,  .Ml  Bank  notes  and  Bills  of  the  Baiik  whereon  tin-  niiinc  or 
nanu-^  "f  uuy  j)ers4»n  or  jM*rsotis  entrustt-d  or  aiitliori/cd  to  >igrj  >xwh 
note'  or  bills  on  behalf  i>f  the  Hank,  fhall  (tr  nuiy  l>ecome  imprt*sse«l  by 
machinery  proviilitl  for  that  purpose  by  or  witii  tlic  authority  of  iho 
Bank,  hhall  be  and  shall    be  taken  tt»  be  ^khI  and  vahM    to  .ill   Inttnt> 
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and  purposes,  as  if  such,  notes  and  bills  had  been  subscribed  in  the  pro- 
per handwriting  of  the  person  or  persons  entrusted  or  authorized  by  tlie 
Bank  to  sign  the  same  respectivefy,  and  shall  be  and  be  deemed  aiid 
taken  to  be  Bank  notes  and  bills  within  the  meaning  of  all  laws  and 
statutes  whatever,  and  shall  and  may  be  doscriljcd  as  Bank  bills  or  notes 
in  all  indictments  and  civil  or  criminal  proceedings  whatsoever,  any  law, 
statute  or  usage  to  the  contrary  notwithstanding.      3-i  Y.,  c.  5,  s.  56. 

AtuI  see  siib-section  2  of  section  8  as  to  preferential  payment  of 
notss  of  the  Bank  in  case  of  insolvency 

INSOLVENCY. 

57.  Any  suspension  by  the  Bank  of  payment  of  any  of  its  liabilities 
as  they  accrue,  in  specie  or  Dominion  notes,  shall,  if  it  continues  for 
ninety  days,  constitute  the  Bank  insolvent  and  operate  a  forfeiture  of 
its  Charter,  so  far  as  regards  the  issue  or  re-issue  of  notes  and  other  Banking 
operations  ;  and  the  Charter  shall  remain  in  force  only  for  the  purpose 
of  enabling  the  Directors  or  the  assignee  or  assignees,  or  other  legal 
authority  (if  any  be  appointed  in  such  manner  as  may  by  law  be  pro- 
vided) to  make  the  calls  mentioned  in  the  next  following  section  of 
tliis  Act  and  to  wind  up  its  business  ;  And  any  sucli  assignee  or  assig- 
nees or  other  legal  authority  shall,  for  such  purposes,  have  all  the 
powers  of  the  Directors.     34  V.,  c.  5,  s.  57. 

5S.  In  the  event  of  the  property  and  assets  of  tlie  Bank  becom- 
ing insufficient  to  pay  its  debts  and  liabilities,  tlie  shareholders  of  the 
Bank  shall  be  liable  for  the  deficiency  so  far  as  that  each  shareholder 
shall  be  so  liable  to  an  amount  (over  and  above  any  amount  not  paid 
up  on  their  i-espective  shares)  equal  lo  the  amount  of  their  shares 
respectively ;  and  if  any  suspension  of  payment  in  full  in  specie  or 
Dominion  notes,  of  all  or  any  of  the  notes  or  other  liabilities  of  the 
Bank  shall  continue  for  six  mouths,  the  Direciors  may  and  shall  make 
calls  on  such  shareholders,  to  the  amount  they  may  deem  necessary  to 
pay  all  the  debts  and  liabilities  of  the  Bank,  without  waiting  for  the 
collection  of  any  debts  due  to  it  or  the  sale  of  any  of  its  assets  or  pro- 
perty ;  such  calls  shall  be  made  at  intervals  of  thirty  days  and  upon 
notice  to  be  given  thirty  days  at  least  pi'ior  to  the  day  on  which  such 
call  shall  bo  payable ;  and  any  such  enll  shall  not  exceed  twenty  per 
cent,  on  each  share,  and  payment  thereof  may  be  enforced  in  like 
manner  a  ^or  calls  on  un])ai(l  stock,  and  the  first  of  such  calls  shall 
be  made  wiiiii-i  ten  days  after  the  cx})iration  of  the  said  six  months  ; 
and  any  failure  o:i  the  part  of  any  shareholder  liable  to  such  call  to  pay  the 
same  when  due,  shall  operate  a  forfeiture  by  such  shareholder  of  all 
claim  in  or  to  any  part  of  the  assets  of  the  Bank,  such  call  and 
any  further  call  thereafter  being  nevertheless  recoverable  from  him  as 
if  no  such  forfeiture  had  been  incurred  :  Provided  always,  that  noth- 
ing in  this  section  contained  shall  be  construed  to  alter  or  diminish  the 
additional  lial)ilities  of  the  Directors  hereinbefcre  mentioned  and  de- 
clared :  Biovided  also,  that  if  the  Bank  be  en  commandite  and  the 
])rincij)al  partners  ark;  i)ersonally  liable,  then,  in  case  of  any  such  sus- 
pension, such  liability  shall  at  once  accrue  and  may  be  enforced  against 
such  j)rincipal  ])artn(jrs,  without  waiting  for  any  sale  or  discussion  of 
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t)  o  property  or  obsuU  of  tliu  Dank,  or  other  pruliininary  procoodiiifB 
wliahiver,  uiul  the  provision  reepecting  calls  lihall  not  apply  to  sucii 
Bank.     34  X .,  c.  5,  s.  58. 

ilfl.  PerKons,  who  having  ])cen  hharulioUlerB  in  the  I>ank,  have 
only  transferred  tlicir  shares  or  any  of  them  to  others  or  registered  the 
transfer  theret)f  within  one  inontli  before  the  commencenjent  of  the 
guK|)ension  of  payment  by  the  I»anl:,  shall  Ihj  liable  to  calls  on  such 
shares  under  tlie  next  preceding  section,  as  if  they  had  not  transferred 
them,  saving  their  recourse  against  tlu»i»e  to  whom  they  were  transferred  ; 
and  any  luwignee  or  other  officer  or  j>er8on  appointed  to  wind  up  the 
affairs  t>f  the  Hank,  in  c;ise  of  its  insolvency,  sludl  have  the  powers  of 
the  Directors  with  respect  to  such  calls :  Provided  that  if  the  IJank 
be  en  coiuniaiuHte^  the  lialiility  of  the  princii)al  partners  and  of  the 
coinman<litair€s  shall  continue  for  such  time  after  their  ceahing  to  Ik; 
such  a»  may  be  provided  in  the  Charter  of  the  Bank,  and  the  foregwng 
provijyons  with  res])ect  to  the  transfer  of  shares  or  calls  shall  not  apply 
to  such  Bank.    34  V.,  c.  6,  s.  59. 

OFFENCES    AND   PENALTIES. 

00.  If  any  Cashier,  Assistant  Cashier,  Manager,  Clerk  or  servant 
of  tJie  Bank,  secretes,  embezzles  or  absconds  with  any  bond,  obligati«)n, 
bill  obligatory  or  of  credit,  or  other  bill  or  note,  or  any  security  for 
money,  or  any  money  or  effects  entrusted  to  him  as  such  Cashier,  As- 
sistiuit  Canhier,  Manager,  Clerk  or  Servant,  whether  the  sjime  l)elojig 
to  the  said  Bank  or  belong  to  any  pei-son  or  persons,  body  or  Inxlies 
politic  or  corporate,  or  institution  or  institutions,  and  be  lodged  with 
the  said  Bank,  the  said  Cashier,  AssistJint  (fishier.  Manager,  Clerk  or 
Servant,  so  offending  and  Ixjing  thereof  convicted  in  due  form  of  law, 
shall  be  deemed  guilty*  of  felony,  and  shall  be  punished  by  imprison 
ment  at  hard  hibour  in  the  penitentiary  for  any  term  not  less  than 
two  years,  or  by  imprisomnent  in  any  gaol  or  place  of  confine- 
ment for  any  term  lesB  than  two  yeare,  iu  the  discretion  of  the  Court. 
34  v.,  c.  5,  s.  GO. 

01.  If  any  President,  Vice-Presidcmt,  Director,  Principal  Partner 
en  command ite^  Manager,  Cashier  or  other  othcer  of  the  Bank  wilfully 
gives  or  concui*s  in  giving  any  creditor  of  the  Bank  any  fraudulent, 
undue  or  unfair  preference  over  other  creditors,  by  giving 
security  to  such  creditor  or  by  changing  the  nature  of  his  claim  or 
otherwise  howsoever,  he  shall  be  guilty  of  misdemeanor,  and  shall  fur- 
ther be  responsible  for  all  damages  sustained  i)y  any  party  by  sudi 
preference.     34  V.,  c.  5.  s.  61. 

<i!2.  The  making  of  any  wilfully  false  «»r  deoeptive  statement  in 
any  account,  statement,  return,  repirt  or  other  diK-ument  resjvcting 
the  affairs  c»f  the  Bank,  shall,  unless  it  amounts  to  a  higher  offi'nre,  Ix.* 
a  misdemeanor,  and  any  and  every  Presidt-tit.  Vice-Pi*esident,  Din»ctor, 
Prini-ipai  Partner  t/i  rm/ufK/ndlft',  Auditor,  Manager,  Ca.-ihii:r,  or  othrr 
officer  of  tlie  Bank  preparing,  signing,  api)roving  or  concurring  in  sut-h 
.'•tat^ment,  return,  reiK»rt  or  tl*»cument,  or  using  the  s;nne  with  intent 
to  deceive  or  mislead  any  party,  shall  be  ht-id   tit    have    wilfully    made 
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such  false  statement,  and  shall    fuitlier  be  responsible  for  all   damages 
sustained  by  such  party  in  consequence  thereof,     34  V.,  c.  5,  s.  62. 

63.  Any  Director  refusing  to  make  or  enforce,  or  to  concur  in 
making  or  eniforcing  any  call  under  the  fifty-eighth  section  of  this  Act, 
shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  personally  respon- 
sible for  any  damages  suffered  by  such  default.*    34  v.,  c.  5,  s.  63. 

64.  If  any  miller,  warehouseman,  master  of  a  vessel,  forwarder, 
carrier,  wharfinger,  keeper  of  a  cove,  yard,  harbour  or  other  place  for 
storing  timber,  deals,  staves,  boards  or  other  lumber,  curer  or  packer  of 
pork,  or  dealer  in  wool,  factor,  agent  or  other  person,  or  any  clerk  or 
l)erson  in  his  employ,  knowingly  and  wilfully  gives  to  any  person  any 
writing  purporting  to  be  a  receipt  for,  or  an  acknowledgment  of  any 
cereal  grain,  timber,  deals,  staves,  boards  or  other  lumber,  or  other 
goods,  wares,  merchandize  or  property,  as  having  been  received  in  his 
warehouse,  vessel,  cove,  w^harf  or  other  place,  orm  any  such  place, about 
wliich  he  is  employed,  or  as  having  been  in  any  other  manner  received 
by  him  or  the  person  in  or  about  whose  business  he  is  employed,  before 
the  goods  or  property  named  in  such  receipt,  acknowledgment  or  writ- 
ing have  been  actually  so  received  by  or  delivered  to  him  or  his  employ- 
er, with  the  intent  to  mislead,  deceive,  injure  or  defraud  any  person  or 
persons  whomsoever,  although  such  jierson  or  persons  ir.ay  be  then  to 
him  unknown  ;  or  if  any  person  knowingly  and  wilfully  accepts  or 
transmits  or  uses  any  such  false  receipt,  acknowledgment  or  writing,  the 
person  giving  and  the  person  accepting,  transmitting  or  using  such  false 
receipt,  acknowledgment  or  writing,  snail  severally  be  guilty  of  a  mis- 
demeanor.    34  v.,  c.  5,  s.  64. 

65.  The  wilfully  making  any  false  statement  in  any  such  receipt, 
acknowledgment  or  certificate  as  in  the  forty  sixth  section  of  this  Act 
mentioned,  or  the  wilfully  alienating  or  parting  with,  or  not  delivering 
to  the  holder  or  indoreee  any  cereal  grain,  goods,  wares  or  merchandize 
mentioned  in  such  receipt,  acknowledgment  or  certificate,  contrary  to 
the  undertaking  therein  expressed  or  implied,  shall  be  a  misdemeanor. 
34  v.,  c.  5,  8.  6.5. 

66.  If  any  offence  in  either  of  the  two  next  preceding  sections 
mentioned  be  committed  by  the  doing  of  anything  in  the  name  of  anv 
firm,  company  or  copartnership  of  pereoiis,  the  pei*son  by  whom  sucn 
thing  is  actually  done,  and  any  person  who  connives  at  the  doing  there- 
of shall  be  deemed  guiltv  of  the  offence,  and  not  any  other  person.  34 
v.,  c.  5,  s.  66. 

66a.  Any  person,  firm  or  company  assuming  or  using  the  title  of 
"Piank  "  without  being  authorized  so  to  do  by  this  Act,  or  by  some 
other  Act  in  force  in  that  behalf,  shall  l)e  guiltv  of  a  misdemeanor.  43 
v.,  c.  22.  s.  10. 

6.7.  Any  pei-son  convicted  of  a  misdemeanor  under  this  Act  shall, 
on  Conviction,  be  liable  to  be  im])risoned  in  any  gaol  or  ]>lace  of  confine- 
ment for  any  term  iK)t  exceeding  two  years,  in  the  discretion  of  the 
Court  before  which  the  conviction  shall  be  had.     34  V.,  c.  5,  s.  67. 

6H.   Xo  private  j)ei-son  or  party,  except  a  chartered  Bank,  shall  issue 
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or  ro-iMUo,  inake.  draw,  or  endorR*  any  bill,  bond.  not«,  ehoek  or  other 
instrament,  inUiuiiHl  to  circulate  <i>  iimticv,  or  to  lie  used  m  a  fubstitate 
for  money,  for  any  amount  whatever,  luufer  a  jH«nalty  of  fonr  liundred 
dollar*,  to  Iw  rvcoVerod  with  costK,  In  any  court  haviujf  civil  juriMlictiun 
to  the  amount,  by  any  |>arty  who  will  sue  for  the  Niine ;  and  one-half 
of  snch  sum  aludl  belong  to  the  iwrty  sninff  for  the  same,  and  tlie  other 
half  to  Her  Majesty,  for  the  publie  nM.*i  of  the  Dominion. 

The  intention  to  paw  any  hucIi  instrument  as  money,  shall  Ik*  pre- 
sumed, if  it  Im)  made  Tor  the  payment  of  a  leas  sum  than  twenty  dollaiv, 
and  be  payable  cither  in  form  or  in  fact  to  the  bearer  thereof,  or  at  sight 
or  on  demand,  or  at  less  than  thirty  davs  thereafter,  or  Ik;  overdue  or 
be  in  any  way  calculated  or  designed  /<)r  circulation,  or  as  a  8ul>6titutc 
for  money  ;  unles^s  sucii  instnniient  Ix;  a  chei'k  on  some  chartered  Bank, 
|)aid  by  the  maker  direi'tly  to  his  inmietliate  creditor,  or  a  promissory 
note,  bill  of  exchange,  lx)nd  or  other  undertaking,  for  the  payment  of 
money  paid  or  delivered  by  the  maker  thereof  to  his  immediate  creditor, 
and  Im)  not  designed  to  circulate  as  a  substitute  for  money.  34  V.,  c.  5, 
8.68. 

NtmCKS. 

OH.  The  several  public  notices  by  this  Act  required  to  be  given, 
shall  Ikj  given  by  advertisement  ii>  one  or  more  of  the  new(<papei-8  pulv 
lished  at  the  place  where  the  Head  Office  of  the  Dank  is  situate,  and  in 
the  Canada  Gazette  or  such  other  Gazette  as  shall  Ik;  generally  known 
and  described  as  the  Ojficial  Gazette  for  the  publication  of  official  docu- 
ments and  notices  emanating  from  the  Civil  (iovemment  of  the  Dom- 
inion.    34  v.,  c.  5,  s.  6t». 

FUTURE    LK<ilSIJmON. 

70.  Tlie  Bank  shall  be  subject  to  such  provisions  of  any  general 
or  8j)ecial  winding  up  Act  to  l>e  passed  by  Parliament  as  may  Ik*  de- 
clared to  apply  to  Banks ;  and  no  special  Act  which  Parliament  ni.iv 
deem  it  right  to  |)as8  for  winding  up  the  affairs  of  the  Bauk  in  case  of 
its  insolvency,  sliall  l)e  deemed  an  infringement  of  its  rights  or  of  the 
privileges  conferred  by  iti*  charter.     34   v..  c.  5.  s.  70. 

■71.  The  Bank  shall  always  be  subject  to  any  general  provisions 
rcsj)ecting  Banks  which  Parliament  may  deem  uecessarA-  for  the  public 
interest.     34  V.,  c.  5.  s.  71. 

SPECIAL    PROVISIONS    AS   TO   CKKTAIX     HANKS. 

72.  The  Bank  of  British  North  Americ;i,  which,  by  the  terms  .»f 
its  present  charter,  is  to  Iw  subject  to  the  general  lawb  of  the  IV»ni- 
inion,  with  res|)ect  to  Iknks  and  Banking,  sIkiH  not  issue  or  re-issue  in 
Canada,  any  note  for  a  kiss  sum  than  five  dollaiN  (»r  fi»r  any  sum  n.»t 
l)eing  a  multiple  of  tivf  dollars,  and  any  such  note  of  tlie  s;iid  Batik 
outstanding  shall  l)e  calletl  in  and  re<leeme<l  as  s»H)n  as  practicable ;  and 
the  provisituis  containetl  in  the  ninth,  twelfth,  thirteenth,  fouitetuth, 
fifteenth,  sixteenth,  f«>rty-tifth,  forty-sixth,  forty  >eventh.  forty-eii;hth, 
forty-ninth,  fiftieth,  tiftytirht,  tifty-«*econii,  lifty  third.  lifty-f..urth.lifty- 
fourth  (rt),  tifty-fourth  {b\  fifty  sixth,  sixtieth,'  ».i\ty-Hrst,'  sixty  secoiul, 
sixty-fourth,    sixty-tifth,    sixty-«ixth,    sixty-seventh,    sixtyninth.    an<l 
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seventy-first  sections  of  this  Act,  and  in  the  second  subsection  of  the 
eighth,  and  in  the  second  subsection  of  tlie  twenty-seventh  sections 
thereof  shall  apply  to  the  said  Baivk  ;  those  contained  in  the  otlier 
sections  shall  not  apply  to  it.  34  V.,  c.  5,  s.  72,  as  aTjieiided  hy  35  V., 
c.  8.,  40  v.,  c.  54,  a/)id  43  V.,  c.  22. 

T3.  This  Act  shall  not  apply  to  any  now  existing  Bank  not  men- 
tioned in  the  schedule  B  thereunto  annexed  (except  the  Bank  of  British 
North  America  to  the  extent  aforesaid  and  La  Banque  du  Peuple  to 
the  extent  hereinafter  mentioned)  unless  the  Directors  of  such  Bank 
shall,  by  special  resolution,  apply  to  the  Treasury  Board,  that  the  pro- 
visions of  this  Act  may  be  extended  to  such  Bank,  nor  unless  the 
Trujisury  Board  allows  such  application,  and  upon  publication  in  the 
OJficial  Gazette  of  such  resolution,  and  of  the  minute  of  the  Treasury 
Board  thereon,  allowing  such  application,  such  Bank  shall  come  under 
the  provisions  of  this  Act.     34  V .,  c.  5,  s.  73. 

T4.  In  pursuance  of  the  application  made  by  the  Bank  of  Nova 
Scotia  in  that  behalf,  it  shall  be  lawful  for  the  shareholders  of  the  said 
Bank,  at  any  speci-al  general  meeting  called  for  the  purpose,  and  by  a 
by-law  to  be  passed  thereat,  to  reduce  the  capital  and  shares  of  the  said 
]jank  by  an  amount  not  exceeding  thirteen  per  cent,  thereof  respect- 
ively, and  the  shares  and  capital  shall  thereafter  be  reckoned  at  the 
amount  to  wliich  they  shall  be  so  reduced.     34  V.,  c.  5,  s.  74. 

T5.  All  the  provisions  of  this  Act  except  those  contained  in  sec- 
tions one,  two,  three,  five,  six,  seven,  twenty-seven,  twenty-nine,  thirty, 
thirty-one,  thirty-two,  thirty-three,  thirty -five,  thirty-six,  thirty-seven, 
fifty-seven,  fifty-eight,  fifty-nine,  sixty-three,  seventy,  seventy-two, 
seventy-three,  and  seventy-four,  and  so  much  of  section  twenty-eight, 
as  is  declared  not  to  apply  to  Banks  en  commandite  shall  apply  to 
La  l^anque  du  Peuple  :  Provided  that  wherever  the  word  "  Directors" 
is  used  in  any  of  the  sections  which  apply  to  the  said  Bank  it  shall  l?e 
read  and  construed  as  meaning  the  j^rincipal  j^artners  or  members  of 
the  corjx>ration  of  the  satd  Bank  :  and  so  much  of  the  Act  incorporat- 
ing the  said  ]3ank  or  of  any  Act  amending  or  continuing  it. as  may  be 
inconsrstent  with  any  section  of  this  Act  applying  to  the  sjiid  Bank  or 
which  makes  any  provision  in  any  matter  provided  for  by  the  said 
sections  other  than  such  as  is  hereby  made  is  hereby  repealed.  34  Y., 
c.  5,  s.  75, 

EEPEALING    AND    SAVING    CLAUSES. 

TO.  The  Act  passed  in  the  thirty-third  }ear  of  Iler  Majesty's 
reign,  cha])tc'rcd  eleven,  and  intituled.  An  Act  rcspcctiiKj  Banks  and 
Jiankinfj,  is  hereby  rej^ealed,  and  the  Act  passed  in  the  thirty-fii-st  year 
of  Her  Majesty's  reign,  and  intituled.  An  Act  respecfing  Banls.,  is 
hereby  repealed  in  so  far  as  rcsi)ects  I^anks  to  which  this  Act  applies, 
including  the  J'aiik  of  British  North  America  and  La  Ban«jue  du 
Peuple.  and  shall  cense  to  apply  t(»  thciii  after  the  j)assing  uf  this  Act 
(or  after  they  respectively  comt;  under  its  j)rovisiuns,  if  they  are  now 
existing  Hanks  and  nut  nutntioiied  in  the  Sehedule  15),.  except  a^  to 
rights  theretofore  acquired  under  or  olfences  connnitted  against  it.  34 
v.,  c.  5,  8.  76. 
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S.  SiH'tiuns  tliruti.  four,  five  arid  six  of  the  Act  pwied  in  the  forty- 
•octiiid  vcnr  of  Ilrr  Maji«ty*fl  ru^ii,  chaptotxHl  fortv-fivc,  and  intituled 
**  An  Act  to  amend  the  Act  rdatiny  to  Banh*  and  Bankimj  and  the 
Atis  amending  the  mime^*  and  chapter  fifty  live  of  the  Com^jlidatod 
StutiiteH  of  the  lutv  Pruviuce  uf  Canada,  intitutlod  ''An  Act  respecting 
Banks  and  free^iom  of  Batikiiig,*'  are  hereby  rci>eaIod,  except  a«  to 
rightii  aciiumHl,  ofTencea  committed,  or  liabilities  incurred  before  the 
pauttini^ot  thin  Act     43  V.,  c.  22,  ».  9. 

77*  Nothing  in  thi«  Act  contiiinod  shall  affect  any  erase  |>endinz 
when  it  ^hall  came  into  force,  but  Kuch  catic  shall  be  decided  aA  if  this 
Act  had  not  l)ecn  passed.     34  V.,  c.  5,  r.  77. 


SCHEDULE   A. 
CoNS4»i.ii>ATKi)  Statitks  OK  Canaha,  Chaitkr  59. 


An  Act  r««|)e<*ting  the  pn»t*'ctLon  of  IVrRon^  who  receive  Asnign- 
ments  and  enter  int«»  Coiitracti*  in  relation  to  (lood^  entrni»te<I  to 
Agents. 

nVAi  .Majesty,  by  and  with  the  advice  nn«l  oonsent  of  the  Legislative 
Ct>unfil  and  AsKcmbiy  of  ('ariada, enacts  as  follows: — 

1.  Any  |)erKon  may  contract  for  the  |)urcliase  of  goods  with  any 
agent  entrusted  with  the  |>o8«ession  tliereof.  «»r  to  whom  the  s:ime  may 
be  consigned,  and  may  n.t«ive  uut\  pay  for  the  same  to  such  agent,  and 
such  contraet  and  nayment  shall  l>c  binding  u\Hm  the  owner  of  the 
gfMNlti  notwithstanding  the  purcluiser  h:u«  notice  that  he  is  contracting 
only  with  an  agent. 

!!•  Any  agent  entruste*!  with  the  jKissession  of  goo<Isorof  the  docu- 
ncnts  of  title  tliereto  shall  l>edceine<l  the  owner  thereof  for  the  follow- 
ing purj>oscs,  that  is  to  Kiy  : 

1.  To  make  a  sale  or  contract,  as   in  the  first  clause  mentioneil  ; 

2.  To  entitle  the  consignee  of  gmnls  eonsignetl  by  such  agent  to  .i 
lien  thereon  for  any  money  or  neg«»tial»le  RiMMirity  advaneinl  «ir  given 
by  him  to  or  for  the  use  of  such  agent,  or  nveivtvl  by  the  agi'Ut  for 
the  use  of  the  ronsignei*,  in  like  manner  as  if  such  agi>nt  wha  the  true 
owner  of  the  gtKxIs  ; 

3.  To  give  validity  to  any  contniet  or  agnvment  by  way  of 
plotlgc  (f/'/j/**!  lien  or  se<*urity  A«//i/i /tVA*  tnadr  with  sneh  iigent,  as  well 
for  an  oriffinal  l<»an.  a«lvance  or  payment  madf  uixm  thestH'urity  of  the 
gtMxU  «»r  diK-ujueiits,  as  for  any  further  or  continuing  advani*e  in  res- 
jMH't  tlifr^Hif  ;  anil 

4.  To  make  su<'h  contract  biiuling  iijnin  tin*  owner  of  the  gixMlg 
and  on  all  other  |mtsoms  inteiefted  then-in,  iMawitliHtanding  the  pen»on 
claiming  such  j»ledge  or  lien  hud  notice  that  he  w:is  eiHitracting  »«idy 
with  an  iigent. 
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3.  In  case  any  pereon  has  a  valid  lien  and  security  on  any  goods 
or  document  of  title  or  negotiable  security  in  respect  of  a  previous  ad- 
vance upon  a  contract  with  an  agent, — and  in  case  he  delivers  up  the 
same  to  such  agent  upon  a  contract  for  the  pledge  {ga^e)^  lien  or  se- 
curity of  other  goods  or  of  another  documentor  security  by  such  agent 
delivered  to  him  in  exchange,  to  bo  held  upon  the  same  lien  as  the 
goods,  documents  or  security  so  delivered  up, — then  such  new  contract,, 
if  bond  fide,  shall  be  deemed  a  valid  contract  made  in  consideration  of 
a  present  advance  of  money  within  this  Act,  but  the  lien  acquired  un- 
der such  new  contract  on  the  goods,  documentor  security  deposited  in 
exchange,  shall  not  exceed  the  value  of  the  goods,  documents  or  se- 
curity so  delivered  up  and  exchanged. 

4.  Such  contracts  only  shall  be  valid  as  are  herein  mentioned, 
and  such  loans,  advances  and  exchanges  only  shall  be  valid  as  are  made 
honafide  and  without  notice  that  the  agent  making  the  same  has  no 
authority  so  to  do,  or  that  he  is  acting  mala  fide  against  the  owner  of 
the  goods. 

5.  No  antecedent  debt  owing  from  any  agent  entrusted  as  afore- 
said, shall  authorize  any  lien  {gage)  or  pledge  in  respect  of  such  debt, 
nor  shall  it  authorize  such  agent  to  deviate  from  any  express  orders  or 
authority  received  from  his  principal. 

6.  All  bona  fide  loans,  advances  and  exchanges  as  aforesaid 
(though  made  with  notice  of  the  agent  not  being  the  owner,  but  with- 
out notice  of  his  acting  without  authority),  shall  bind  the  owner  and  all 
other  persons  interested  in  the  goods,  document  or  security,  as  the  case 
may  be. 

T*  Every  bill  of  lading,  warehouse  keepsr's  or  wharfinger's  receipt 
or  order  for  delivery  of  goods,  every  bill  of  inspection  of  pot  or  pearl 
ashes,  and  every  other  document  used  in  the  ordinary  course  of  business, 
as  proof  of  the  possession  or  control  of  goods,  or  authorizing  or  purport- 
ing to  authorize  either  by  endorsement  or  by  delivery,  the  possessor  of 
such  document  to  transfer  or  receive  goods  thereby  represented,  shall 
be  deemed  a  document  of  title  within  this  Act. 

S.  Any  agent  entrusted  as  aforesaid  and  possessed  of  any  such 
document  of  title,  whether  derived  immediately  from  the  owner  of 
the  goods  or  obtained  by  reason  of  the  agent  having  been  entrusted 
with  the  possession  of  the  goods  or  of  any  document  of  title  thereto, 
shall  be  deemed  to  be  entrusted  with  the  possession  of  the  goods  rep- 
resented by  such  document  of  title. 

O.  All  contracts  pledging  or  giving  a  lien  upon  any  such  docu- 
ment of  title  shall  be  deemed  a  pledge  {gage)  of  and  lien  upon  the  goods 
to  M'hich  it  relates,  and  the  agent  shall  be  deemed  the  possessor  of  the 
goods  or  documents  of  title  whether  the  same  be  in  his  actual 
custody  or  be  held  by  any  other  person  for  him  or  subject  to  his  con- 
trol. 

lO.  When  any  loan  or  advance  is  honailde  made  to  any  agent  en- 
trusted with  and  in  possession   of  goods  or  documents  of  title  as  afore- 
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Mid  on  the  faith  of  any  contract  in  writing  to  eomugn,  depu»it,  trancfor 
or  deliver  kuoIi  gooda  or  d«>cuiMenta  of  title,  and  tue  same  arc  actnalljr 
nHvived  liv  thu  pcnion  inuking  the  luan  or  advance,  cither  at  the  time 
of  the  con'tr  'a  tiuiu  8ul)«i4'<iuent  tlicreto,  without  notice  that  tho 

ap*nt  it(  iioi  /«.'(l  to  make  tlie  olcilgo  or  security,   such   l<»an   or 

ndvaniH)  kIiuII  (m*  deemed  n  loan  oi  ndvanco  upon  the  security  of  tiro 
giHuh  or  di»cumentA  of  title  within  this  Act. 

11*  Every  contract,  whether  made  direct  with  tho  agent  aaaforo* 
•aid,  or  with  any  clerk  ur  other  per^n  on  his  behalf  shall  be  deemed  a 
contract  with  hucIi  agent. 

IS.  Even'  payment,  whether  made  by  money,  IhIIh  of  exchange 
or  other  negotiable  security,  shall  be  deemed  an  advance  within  this 
Act. 

18*  Every  agent  in  )>oKgeK6ion  of  goods  or  documents  as  aforesaid 
shall,  fur  the  puiiHJses  of  this  Act,  lie  taken  to  be  entnjsted  therewith 
by  the  owner,  unless  the  contrary  be  jjhewn  in  evidence. 

14*  Nothing  herein  contained  shall  le$«en,  alter  or  affei't  the  civil 
responsibility  of  any  agent  for  the  breach  of  any  duty  or  contract  or  the 
non-fultilment  of  his  urders  or  authority,  in  n^pectof  any  such  contract, 
agreement,  lien  or  pledge  {gatje)  as  afore»»aid. 

!•(•  In  case  any  agent  entrusted  as  aforesaid,  contrary  to  or  with- 
out the  authority  of  his  principal,  for  his  own  l>enetit  and  in  violation 
of  gtxHl  faith,  makes,  by  way  of  ple<lge  ^ga*je\  lien  and  security,  any 
consignment,  de|x)8it.  tninsfer  or  delivery  of.any  goods  or  documents  of 
title  so  entrusted  to  him,  or  contrary  to  or  without  such  authority, 
for  his  own  benefit  and  in  violation  of  good  faith,  accepts  anv  advance 
on  the  faith  of  any  contract  to  consign,  deposit,  transfer  or  deliver  such 
gootls  or  document*;  of  title,  such  agent  shall  l)e  deemed  guilty  of  a 
misdemeanor,  and  l>eing  convicted  thereof,  shall  Imj  sentencctl  to  suffer 
such  punis'hment  by  tine  or  imprisonment  in  the  common  gaol  for  any 
term  not  exceeding  two  years,  or  by  lH»th,  as  the  Court  awards. 

111.  Every  clerk  «»r  other  person  who  knowingly  and  wilfully  acts 
and  assists  in  making  any  such  consignment,  depoj*it.  transfer  or  tlelivc-ry, 
or  in  arrepting  or  procuring  such  advance  as  afores;iid,  shall  !>e  guiltv 
of  a  misdemeanor,  and  shall  Ix;  liable,  at  the  discretion  of  the  Court,  to 
any  of  the  punishujents  which  the  Court  may  awaitl.  as  herein  last  nien- 
tione<l. 

17-  No  such  agent  shall  be  liable  to  any  pr«,sccution  for  consign- 
ing, ilejKtsiting,  tnuv^ferring  or  delivering  any  such  g«><jds  or  d(.K*uineiits 
of  title,  in  case  the  same  an*  not  made  a  security  for  or  subject  U*  the 
payment  of  any  greater  sum  of  money  than  at  the  time  w;w  justly  due  and 
owing  to  the  agent  from  his  principal,  together  with  the  amount  «>f  any 
bills  «»f  exchange  dniwn  by  or  on  account  of  his  princijial,  an«l  .•iccej>te<l 
by  such  agent. 

IH,  The  conviction  of  any  agent  jls  afores;tid  shall  not  be  received 
in  evi«lcncc  in  any  .ncti(»n  at  law,  or  suit  in  ctpiity  against  him. 

111.  Nt»  «>atli,  or  adnus>ion  tjnder  oatli,  liv  an  ap'iit  entr^^ted  as 
aforesaid,  niade  pnvioUhlv  to  his  l>cing  inilictctl  for  the  otTenco,  in  con- 
seijuence    of  the   compulsory     process    of  a     Court   of   Liw.   Equity 
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or  Admiralty  in  an  action,  suit  or  proceeding  hona  fide  institut- 
ed by  a  party  atrarieved,  nor  any  disclosure  made  by  him  in  an  ex- 
arainafeion  or  in  a  deposition  before  any  Commissioner  of  Bankrupts, 
shall  be  used  in  evidence  in  any  prosecution  against  the  agent  in  respect 
of  any  act  done  by  him  as  aforesaid. 

20.  I^othing  herein  contained  shall  prevent  the  owner  from  re- 
deeming any  goods  or  documents  of  title  pledged  as  aforesaid,  at  any 
time  before  the  same  have  been  sold,  upon  repayment  of  the  amount 
of  the  lien  thereon  or  restoration  of  the  securities  in  respect  of  which 
the  lien  exists,  and  upon  payment  or  satisfaction  to  the  agent  of  any 
sum  of  money  for  or  in  respect  of  which  such  agent  is  entitled  "to  retain 
the  goods  or  documents,  by  way  of  lien  against  such  owner ;  or  shall 
prevent  the  owner  from  recovering  from  the  person  with  whom  any 
goods  or  documents  have  been  pledged,  or  who  has  any  lien  thereon, 
any  balance  or  sum  of  money  remaining  in  his  hands  as  the  produce  of 
the  sale  of  the  goods,  after  deducting  ttie  amount  of  the  lien  under  the 
contract. 

21.  In  case  of  the  bankruptcy  of  any  such  agent,  and  in  case  the 
owner  of  the  goods  redeems  the  same,  he  shall,  in  respect  of  tJie  sum 
paid  by  him  on  account  of  the  agent  for  such  redemption,  be  held  to  have 
paid  the  same  for  the  use  of  such  agent  before  his  bankruptcy,  or  in 
case  the  goods  have  not  been  so  redeemed,  the  owner  shall  Ijc  deemed  a 
creditor  of  the  agent  for  the  value  of  the  goods  so  pledged  at  the  time 
of  tl(e  pledge,  and  may  in  §ither  case  prove  for  or  set-off  the  sura  so 
paid,  or  the  value  of  such  goods,  as  the  case  may  be, 

22.  In  construing  this  Act,  the  word  "  pereon"  shall  be  taken  to 
designate  a  body  corporate  or  company  as  well  as  an  individual  ;  and 
the  word  "goods''  shall  be  taken  to  inchide  all  pei*sonal  projierty  of  what- 
ever nature  or  kind  soever,  and  the  word  "shipped"  shall  l)e  taken  to 
mean  the  carriage  of  goods,  whether  by  land  or  by  water. 

25$.  Nothing  herein  contained  shall  give  validity  to,  or  in  any 
wise  affect  any  contract,  agreement,  lien,  pledge  {gage\  or  other  act, 
matter,  or  thing  made  or  done  before  the  twenty-eighth  of  July,  1847, 
or  destroy  or  diminish  any  other  right,  recourse  or  remedy  not  contrary 
or  repugnant  to  this  Act  which  might  be  enforced  according  to  the 
Laws  of  Upper  or  Lower  Canada. 

24.  This  Act  shall  relate  to  and  from  the  twenty-eighth  July,  one 
thousand  eight  hundred  and  forty -seven,  and  as  respect*  all  transactions 
and  things  since  that  day  Avithin  the  scope  and  meaning  hereof,  shall  be 
construed  and  applied  as  if  it  had  been  passed  on  that  day.  43  V.,  c. 
22,  Schedule  A. 


SCHEDULE  B. 

BANKS    WHOSE    CUARTEUS    AltE   (CONTINUED    BY    THIS    ACT. 

1.  The  Bank  of  Montreal. 

2.  The  (^icbec  Bank. 

3.  La  Banque  du  Peu])le. 

4.  The  Consolidated  Bank. 
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5.  Mt>Uk»nii  llnnk. 

A.  Till*  Itaiik  (if  ToHMito. 

7.  The  HiUariu  lUiik. 

R.  Tlio  Ka»t(*rn  To\rniilii|)H  lUnk. 

9.  Li  Ituii«|iic  Nntionalc*. 

10.  \m  n»n<|uo  .ItuijiicA  Cartier. 

11.  The  Mfirliaiitf«'  Itaiik  uf  ('atiada. 
\'i.  The  Inion  I'Kink  uf  I itjwer  Canada, 
lit.  The  (  aimiJiuii  Hank  uf  ( *oiiniicrcc. 

14.  The  MechaiiiiV  I  tank. 

15.  The  Hominiun  liank. 

10.  The  MerehantM*  l^nk  of  Halifax. 

17.  The  Itank  of  N(»va  Srotia. 

l>i.  The  Ruik  of  Vunnoiith. 

liK  The  Itank  of  LiveriKiul. 

SJ<>.  The  £xc)iaiti^>  liank  of  Canada. 

21.  \a  Itanqne  Ville  Marie. 

22.  The  Stan.laixl  Hank  of  Canada. 
2a.  The  Itank  of  Ilaniihon. 

24.  The  Halifax  liaiikiit^  Cuiii])any. 

25.  The  Maritime  itank  of  tiie  Dominion  of  Canada. 
2rt.  Tiie  Federal  I  tank  of  Canada. 

27.  I^  Itan<]ue  d'llochehiga. 

2S.  The  Stadacona  liank. 

21>.  The  Imperial  itank  of  C'anachi. 

50.  The  Pictou  I  tank. 

31.    Li  Itainjue  dc  St.  Ilvacinthe. 

;{2.  The  Itank  of  Ott^iwa. 

.*t."t.  The  I  tank  of  New  Itrnnswick. 

'^\.  The  Kxchanw   Itank  of  Varnioiith. 

.'t.').  The  rni«»n  Rmk  of  Halifax. 

36.  The  People's  Itank  of  Halifax— 43  V.,  c.  22,  Schedule'  IS. 

37.  U  IkuKjue  de  St.  Jean.     44  V.,  c.  0. 


m  t 


DUTIES  ON  PROMISSORY  NOTES. 


42  Victoria,  Chapter  17. 

An  Act  to  amend  and  qonsolidate  the  law  respecting  Duties 
imposed  on  Promissory  Notes  and  Bills  of  Exchange. 


Section. 


Section. 


Preamble. 

1.  Acts  repealed  ;  31  V.,  c.  9  ;  33  V.,  c.  13; 

37  v.,  c.  47  ;  41  v.,  c.  10  ;  Proviso  ; 
saving  things  lawfully  done  under  them. 

2.  Interpretation  ;   "  Hank  ;  "  "  Broker  ;  " 

'   Instrument." 

3.  Act  41  v.,  c.  7,  to  apply  to  duties  under 

this  Act. 

4.  Duties  on  Notes,  Drafts  and   Bills;  the 

duties  ;  as  to  interest. 

5.  What  shall  he  deemed  instruments  liable 

to  duty. 

6.  Instruments  exempted  from  duty  ;  Con. 

Stat.  Can.,  c.  55. 

7.  No  duty  under  certain  Acts,  on  notes, 

&c.,  made  after  1st  February,  1868. 

8.  No  duty  on  bills  drawn  and  payable  out 

of  Canada. 

9.  Exemption  of  notarial  instruments. 

0.  How    the    duties   .shall    be    paid  ;     l)y 

adhesive  stamps  ;  by  stamped  paper 
and  stamps;  cancelling  adhesivestamps: 
the  .same  ;  penalty  for  non-compliance 
with  this  section. 

1.  By  whom  the  stamps  shall  l)e  affixed  ; 

l>enalty  for  default  ;  if  the  paper  be 
stamped. 

2.  Penalty  for  not  affixing  the  proper  stamps 

at  the  j3ro]>er  time  ;  presumption  in 
suits  for  penalty  ;  proviso  in  favor  of 
innocent  holders. 
Innocent  holder  of  unstamped  or  insuffi- 
ciently stamped  note,  &c.,  may  make 
it  valid  by  jiayment  of  double  <!uty,  &c. 
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14.  Provisions    for  validity  by  payment  of 

double   duty   extended   to   bills,    &c., 
drawn  out  of  bst  payable  in  Canada. 

15.  When  single  duty  may  be  paid  on  such 

l)ill.s,  &c. 

16.  As  to  suits   in  which  lost  or  destroyed 

bills,  &c.,  form  the  ground  of  complaint 
or  defence. 

17.  In  what  case  only  penalty   shall    be  en- 

forced as  to  unstamped  bills,  &c.,  after 
payment  or  settlement  thereot. 

18.  As  to  bills,  &c.,  found  among  effects  of 

deceased  persons. 

19.  Unstamped    bills,     &c,,    admissible   in 

evidence  in  criminal  cases, 

20.  Stamped    paper   may   be  prepared ;    de- 

vice ;  redemption  of  sjwiled  stamps  or 
stamped  paper. 

21.  Adhesivestamps,  device  to  express  value. 

22.  Sale  and  distribution  of  stamped  paper 

and  stamps. 

23.  Governor-in-Council   may  make  regula- 

tions to  meet  doubtful  cases. 

24.  Punishment  for  forging  stamps  or  having 

instruments   for   forging ;  term  of  im- 
prisonment ;  such  offence  to  be  forgery. 

25.  Penalty     on    bank    or   broker   making, 

buying  or  taking  note  not  duly  stamped. 

26.  Penalty  for  affixing  stamps  already  usetl. 

27.  Penalty   incurred    on   each    instrument, 

though  several   be  made  on  the   same 
day. 

28.  Recovery  of  penalties  not  otherwise  pro- 

vided for, 

[Assented  to  \hth  May,  1879.] 


HER  Majesty,  hy  and  with  tiic  advice  and  consent  of  the  Senate  and 
House  of  Coinnions  of  Canada,  en.acts  as  follows : — 

1.  The  Acts  thirty-first  Victoria,  chapter  nine,  thirty-third  Vic- 
toria, cha])ter  thirteen,  thirty-seventh  Victoria,  eiiapter  forty-seven, 
except  section  one,  and  forty-first  \'ietoria,  chapter  ten,  are  hereby  re- 
jKJtiled  :  l*rovided  always,  that  all  Acts  or  ensictments  repealed  hy  any 
of  the  said  Acts  shall  remain  re))eale<l.  and  that  all  things  lawfully  done 
under  tlieni  or  any  of  thein  shall  remain  valid,  and  all  penalties  incurred 
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under  them  or  any  of  thoin  niay  Im  vnfon'iHl   and   raouvorsd,  end  all 

|iMCiM<<liiitpi  roiiiiiiff  <I«*r  tlii'iii  or  aiiv  of  tlioni  luajr  be  eootioiied 

and  ci»ii)]>K<(i*<l  uiHi<  \t't,  whirli  Jiall  not  Itc  oonatnicd  aa  4  new 

law  but  an  a  c«>nNi»li<luti<in  and  continuation  of  the  repealed  eoaetmcnta 
with  andHubJLvt  tu  tlic  amundmentfl  liurubjr  made. 

2I«  In  Uu«  Act  the  word^^Bank**  invami  and  inclndeaany  chartered 
liauk,  and  any  banking  institution,  and  any  branch  or  af(cncy  thenMjf : 

The  wonl  '^lirokor*'  meang  and  inchidoa  any  broker  or  {lenton  by 
repute  doing  tlio  buaiueas  of  brokerage  : 

The  wort!  "Inntninient"  ineaiiH  and  inoludea  any  pron«'ftM»rv  note, 
bill  of  exchange  or  iNirt  theriMif,  dnift  or  order  u|M>n  which  a  duty  ia 
payable  under  tluM  .\ct. 

S«  The  duticfi  ini|)OMMl  by  thin  Act  nhall  lie  duties  within  the 
meaning  and  purview  «d  the  Act  |mmm.m1  in  the  now  la«t  i(et«ion,  inti- 
tuled, **  An  Aft  to  pnividt'  for  the  hrtter  atulitina  of  the  PuUic 
AccontnU^''  and  the  proceeds  of  the  liaid  dutiet^  »<hall  f(»nn  part  of  the 
Conaolidated  Kevenue  Fund  of  Canada. 

•i.  U|>on  and  in  ru»|>ect  of  every  pmitiiftwiry  note,  draft  or  bill  of 
exchange,  for  an  amount  not  \isi^  than  twcnty-Hvc  dollars,  made,  drawn 
or  accepted  in  Canada,  nrevioUH  to  and  from  an<I  after  the  irnKKing  of 
tliii*  Act,  there  shall  Ik*  levied,  collected  and  jmid  to  Ilcr  Majci^tv.  for 
the  public  VMi&  of  the  Dominion,  the  duties  hereinafter  mentioned,  that 
ia  to  aay : — 

i)n  each  such  pn>mi8tk>ry  note,  and  on  each  8uch  draft  or  bill  of 
oxuhange.  a  duty  of  one  cent,  if  such  note,  bill  or  draft,  amounta 
to  but  UtK»  not  excee<l  tweiity-tive  dollars, — a  duty  of  two  cents 
if  the  amount  thcre«»f  cxcchhU  twenty-tive  but  doe**  not  cxcettl 
tifty  dollars, — and  a  duty  of  three  cents  if  the  amount  thereof 
exciXHis  fifty  dollars  but  is  less  than  one  hundred  dollars  ; 

On  each  such  pn.>missory  note,  and  on  ench  such  dnift  or  bill  of 
exchanw  for  one  hundp.*«l  dollars  or  more,  exeiMited  singly,  a 
duty  ot  three  centij  for  the  first  hundred  dollars  of  the  amount 
thereof,  and  a  further  duty  of  three  cents  for  eiich  additional 
hundred  dollars  or  fraction  of  a  hundre4l  dollars  of  the  amount 
thereof  ; 

On  each  such  draft  or  bill  of  exchange  execute<l  in  duplicate,  a 
duty  of  two  cents  on  each  part  for  the  fin»t  hundriHl  dollars  of 
the  amount  there<»f,  an<l  a  further  duty  of  two  <*ents  f«»r  each 
additional  hun<lred  dollars  or  fniction  of  a  hundred  dollars 
of  the  amount  thereof; 

On  each  such  draft  or  l»ill  i»f  exehangi-  txeeute*l  in  more  than  two 

IMirts,  a  tluty  of  one  cent  on  each  part  for  the  first  ltun<lre<l  dol 
ar«  of  the  amount  then*of,  and  a  further  duty  of  one  cent  fi»r 
each  additional  liundn*<l  dollars  or  fricti<>n  of  humlriHi  dvillan> 
of  the  amount  thereof  ; 
And  any  interest  ma<le  p.»yai»le  at  tlir  nuturity  of  any  Mil.  draft 
or  note,  with  the  princiiKtl  sum,  shall  V*  eoiinti*<l  a."  part  of  the 
amount  thereof. 
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5*  Every  bill,  draft,  order  or  instrument — 

For  the  payment  of  any  sum  of  money  by  a  bill  or  promissory 

note,  whether  such  payment  be  rc(]uired  to  be   made  to  tlie 

bearer  or  to  order  ; 
Every  document  usually  termed  a  letter  of  credit,  or  whereby  any 

person  is  entitled  to  have  credit  with,  or  to  receive  from  or  draw 

upon  any  person  for  any  sum  of  money  ; 
And  every  receipt  for  money,  given  by  any  bank  or  pei*son,  and 

entitling  the  person  paying  such  money,  or  the  bearer  of  such 

receipt,  to  receive  the  like  sum  from  any  third  person, — 
Shall  be  deemed  a  bill  of  exchange  or  draft  chargeable  with  duty 

under  this  Act. 

6.  Every  bill  of  exchange,  draft  or  order  drawn  by  any  officer  of 
Iler  Majesty's  Commissariat,  or  by  any  other  officer  in  Her  Majesty's 
Imperial  or  Provincial  Service,  in  his  official  capacity,  or  any  acceptance 
or  indorsement  by  such  officer  on  a  bill  of  exchange  drawn  out  of 
Canada,  or  any  draft  of  or  on  any  l)ank  payable  to  the  order  of  any  such 
officer  in  his  official  capacity,  as  aforosaiil,  or  any  note  payable  on  de- 
inatid  to  bearer  issued  l)y  any  chartered  baidc  in  Canada,  or  by  any 
bank  issuing  such  note  under  the  Act,  chapter  fifty-live  of  the  Consol- 
idated Statutes  «f  the  late  Province  of  Canada,  intituled  ''''An  Act 
respecting  Banks  and  freedom  of  Bankinrj^''  shall  be  free  from  duty 
under  this  Act ;  and — 

Any  cheque,  if  the  same  shall  be  payable  on  demand, — 

Any  post  office  money  order,  or  order  on  any  post  office  savings 

bank,  and — 
Any  municipal  debenture  or  coupon  of  such  debenture — shall  be 

free  of  duty  under  this  Act. 

7.  No  duty  shall  be  payable  under  the  Act  of  the  legislature  of 
the  late  Province  of  Canada,  passed  in  the  session  held  in  the  twenty- 
seventh  and  twenty-eighth  years  of  Her  Majesty's  reign,  chapter  four, 
or  under  the  Act  of  the  said  legislature,  parsed  in  tlie  twenty-ninth 
year  of  Her  Majesty's  reign,  chapter  four,  on  any  promissory  note, 
draft  or  bill  of  exchange  made,  drawn  or  accepted,  upon  or  after  the 
said  first  day  of  February,  one  thousand  eight  hundred  and  sixty-eight ; 
but  to  all  promissory  notes,  drafts  or  bills  of  exchange  made,  drawn  or 
accepted  in  the  late  Province  of  Canada,  or  in  the  Province  of  Quebec 
or  Ontario,  before  the  said  day,  and  to  all  offences  committed  and  pen- 
alties incurred  in  respect  thereof,  the  said  Acts  shall  continue  to  apply. 

H,  Notwithstanding  anything  in  this  Act  contained,  no  bill  of 
exchange  drawn  and  payable  outside  of  the  Dominion  of  Canada  shall 
be  invalid,  nor  shall  tlie  maker  or  any  owner  or  holder  of  any  such  bill 
1)0  subject  to  any  p(!nalty  in  conseijuence  of  no  stamp  or  stamps  of  this 
Dominion  being  affixed  to  such  bill. 

O.  Neither  this  Act  nor  any  of  the  Acts  hereby  repealed  shall  be 
construed  to  re(]uire  or  to  have  rtvjuired  that  any  stamp  be  impressed 
on  or  affixed  to  any  instrument  executed  en  hrevet  or  otherwise  before 
a  notary  in  his  official  capacity. 
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lu.   li  I  :in\  -M  '  .  lull  of  cxdiaoflo 

or  )Nirt  tlu'r<  U   t>.ii.l  :        '    t^ainiNxi  io  & 

uiaiiiicr  iK'n.'iiiiifUT  pntvitJiHl,  to  tiiu  ntiiuunt  nf  micK  duty,  or — 

Ity  altUiog  Uioreto  ail  adliMivu  utaiiip  or  adlicAivo  fttaiii|M  of  tho 
ktiul  hvreiiuiftor  meatiooed,  to  tho  anuaint  of  i»iicli  duty,  or — 

Wy  inakiii^  tho  instrtinicnt  on  stain |)chJ  pn{)er,  and,  where  the 
aindunt  in  the  instnunent  \*  in  exceiw  of  tlieamonnt  ivprcMcntcd  by  tho 
atanip  on  tliu  iiiKtrunient,  l>y  affixiti);  tliert'to  adht'^ive  0tani|M  for  tho 
jMirtioQ  of  the  duty  to  uhicli  the  iiihtruinent  in  liahle  in  excem  of  what 
IS  reprewntud  l>y  the  8tani{)ed  jNijier: 

In  either  caM  the  adhesive  stamfNt  shall  )«  cancelle<I  hy  writing 
theroon  tho  aignaturo  or  {mrt  of  the  KJ^iature  or  the  iiiitiairi  of  the 
maker  or  drawer,  or  of  the  witnenn  attesting  the  tti^iature  of  the  maker 
or  endorser  of  the  instrument,  or  in  the  case  of  a  draft  or  l>ill  made  or 
drawn  out  of  (.^anada  of  tlu*  acceptor  or  first  indorser  in  Canada,  or  sonic 
intf^n^l  or  material  iwrt  of  the  instrument  j<o  jis  (ai»  far  as  may  Ik;  practi- 
caUlo)  to  identify  I'acli  stamp  witii  the  instnimeiit  to  which  it  is  attach- 
ed, and  to  show  that  it  iuui  not  iK'fore  l>een  used,  and  to  prevent  iti> 
lieini^tliereafter  usetl  for  any  other  instrument,  or — 

Th<;  |)enson  aftixinp  such  adhesive  stamp,  or  tlie  witness  attestin^f 
the  same  shall,  at  the  time  of  utlixing  the  Siime,  write  or  stamp  then'4»u 
tlu*  date  at  which  it  wjis  atiixed  ;  anu  such  stwiiip  shall  1h'  held^/r///ui 
Jiu-ie  to  havf  lieen  atHxc<l  at  the  date  stam|K.d  or  written  theroon  : 

And  if  no  inte^^l  (»r  material  part  of  the  instnuucnt  nor  any  |Kirt  of 
the  si;;iiature  or  initials  of  the  maker,  drawer,  witness  or  acceptor  or 
lirst  iiidorser  or  witness  in  Canada  lie  written  thereon,  nor  any  ilate  U? 
so  stamiK^d  or  written  thereon,  or  if  the  «late  do  not  a^frce  with  that  of 
the  instrument,  such  adhesive  stamp  shall  l>e  of  no  avail ;  and  any  |H'n<on 
wilfullv  writinj^  or  stamping  a  false  date  on  any  adhesive  stamp  shall 
incur  a  [icnalty  t»f  <nie  hundred  dollars  for  each  such  offenee. 

11.  The  stamj)  or  ntamjis  re<|uire<l  to  jwy  the  duty  hereby  im)KiS4.*<i 
shall,  in  the  cas<»  of  anv  promisM)ry  n<tte,  dniftor  hill  of  exehanp.-  made 
or  dniwn  within  Canada,  and  not  made  \\\ha\  paj>er  Ntani|H.Hl  to  the 
amount  of  the  duty,  l»e  atfivrd  l»y  the  maker  or  dr.iwer  thereof,  and  in 
the  case  of  any  <lnift  or  hill  »tf  exrlian«;e  dniwn  out  of  Canada,  hv  the 
acceptor  thereof  or  the  first  entlor^t  r  theri'of  in  Canada  ;  an<l  siu'h  maker 
or  dniwer,  acceptor  or  tin-t  intlornr.  failin<:  to  atlix  such  ^tamp  or 
stam)>^  at  the  time  of  makin<;,  ilrawin;;.  aerfpiin^'t.r  in(lorsin;;such  note, 
draft  or  bill,  or  atHxin;:  stamps  of  inhutlicieiit  atuount,  hliall  tlien*bv 
in<*ur  a  ]K-naltv  hereinafter  iin}>o?<4Mi ;  and  the  *ln(v  payable  on  such  in- 
btrumcnt.  or  the  duly  by  wliiili  rlie  stamp'  ;»tli\rd  fall  ^llort  of  tin-  pr»»- 
jH-r  aniotint.  shall  Ih- doubU'd.  stamps  njxiii  tl.»-  pajn-r  U'in^  divmeil 
t«i  l»e  atlixid  thereto  for  all  the  purjK»M;.  <»f  this  Art  ;  .iihI  anv  di-- 
ti<-iency  in  the  amount  of  the  stamp  on  the  |>a|H  r  nia\  U-  ntade  up  bv 
adhesive  stamp-i. 

lSi«  It  any  |»«rr^in  in  ( "anada  niake.».  dra\v».  ai-repi/..  indorM,-.  «i;;ns, 
iH-eomew  a  jurty  t«i,  or  pav-  any  proiniv«or>  iiotf.  draft  or  bill  of  f\- 
chanp.',  char;:ealtle  with  duty  tinder  this  Act,  U  fore  the  dutv  lor  diaihlc 
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duty  as  the  case  may  be)  has  been  paid,  by  affixing  thereto  the  proper 
stamp  or  stamps,  (or  by  making  it  on  stamped  paper  or  by  both)  such 
pei*son  shall  thereby  incur  a  penalty  of  one  hundred  dollars,  and  save 
only  in  the  case  of  payment  of  double  duty,  as  in  the  next  section 
j)rovided,  such  instrument  shall  be  invalid  and  of  no  effect  in  law 
or  in  equity,  and  the  aeceptance,  or  payment,  or  protest  thereof,  shall 
be  of  no  effect ;  and  in  suing  for  any  such  penalty,  the  fact  that  no 
part  of  the  signature  of  the  party  charged  with  neglecting  to  affix  the 
proper  stamp  or  stamps,  or  his  initials  is  or  are  written  over  the  stamp 
or  stam])s  affixed  to  any  such  instrument,  or  that  no  date,  or  a  date 
that  does  not  correspond  with  the  time  when  the  duty  ought  to  have  been 
paid,  is  written  or  marked  on  the  stamp  or  stamps,  shall  \)<djpriinaj^acie 
evidence  that  such  party  did  not  affix  it  or  them  as  required  by  this 
Act :  but  no  party  to  or  holder  of  any  such  instrument  shall  incur  any 
l^enalty  by  reason  of  the  duty  thereon  not  havmg  been  paid  at  the  pro- 
per time,  and  by  the  proper  party  or  parties,  provided  tliat  at  the  time 
it  came  into  his  hands  it  had  affixed  to  it  stamps  to  the  amount  of  the 
duty  apparently  payable  upon  it,  that  he  had  no  knowledge  that  they 
were  not  affixed  at  the  proper  time,  and  by  the  proper  party  or  parties, 
and  that  he  pays  the  double  or  additional  duty  as  in  the  next  section 
provided,  as  soon  as  he  acquires  such  knowledge. 

ia«  Any  holder  of  such  instrument,  including  banks  and  brokers, 
may  pay  double  duty  by  affixing  to  such  instrument  a  stamp  or  stamps 
to  the  amount  thereof  or  to  the  amount  of  double  the  sum  by  which 
the  stamps  affixed  fall  short  of  the  proper  duty,  and  by  writing  his 
initials  on  such  stamp  or  stamps,  and  the  date  on  which  they  were 
affixed  ;  and  where,  in  any  suit  or  proceeding  in  law  or  equity,  the 
validity  of  any  such  instrument  is  questioned  by  reason  of  the  proper 
duty  thereon  not  having  been  paid  at  all,  or  not  paid  by  the  proper 
party,  or  at  the  proper  time,  or  of  any  formality  as  to  the  date  or  eras- 
ure of  the  stamps  affixed  having  been  omitted,  or  a  wrong  date  place  :1 
thereon,  and  it  appears  that  the  holder  thereof,  when  he  became  su.''i 
holder,  had  no  knowledge  of  such  defects,  such  instrument  shall  be  held 
to  be  Ic^al  and  valid,  if  it  shall  appear  that  the  holder  thereof  paid 
double  duty,  as  in  this  section  mentioned,  so  soon  as  he  acquired  such 
knowledge,  even  although  such  knowledge  shall  have  been  acquired 
only  during  such  suit  or  proceeding;  and  if  it  shall  appear  in  any  such 
suit  or  proceeding  to  the  satisfaction  pf  the  court  or  judge,  as  the  case 
may  be,  that  it  was  through  mere  error  or  mistake,  and  without  any 
intention  to  violate  the  law  on  the  part  of  the  holder,  that  any  such 
defect  as  aforesaid  existed  in  relation  to  such  instrument,  then  such 
instrument  or  any  indorsement  or  transfer  thereof,  shall  be  held  legal 
and  valid,  if  the  holder  shall  pay  the  double  duty  thereon  as  soon  as  lie 
is  aware  of  such  error  or  mistake  ;  but  no  party  who  ought  to  have  paid 
duty  thereon  shall  be  released  from  the  penalty  by  him  incurred  as 
aforesaid. 

14.  The  provisions  whereby  validity  may  be  given  to  bills  of 
exchange,  drafts  and  promissory  notes  when  drawn  or  made  within 
(yanada,  by  the  j)aynicnt  of  double  duty  thereon,  shall  for  the  same 
purposes  and  to  the  same  effect,  extend  to  such  instruments  when  drawn 
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or  iiiadi'  witliiiti-  <  i  hut  {tayahU*  in  ('ttiiadft,  when  •t*nip«  lo  tli« 

luuontit  of  (imil.  ,  upon  kucIi  inittniuicnta  ahall  be  anixed  and 
oancvllvd  in  the  Mino  luodo  ■•  atajniM  in  pavtnent  of  douhio  duty  aru 
aifixed  and  caitoeUed  to  iinch  instnimenta  wlivn  made  or  drawn  within 
Canada. 

19.  It  ahall  Ito  tuftlcicnt  in  tho  caae  of  any  hill  of  oxchango^  draft 
or  proiniMory  note  drawn  or  made  without  Canada  but  payable  within 
CaiKuhi,  in  order  to  comply  with  the  law,  for  any  l»ank,  bn^kcr,  holder 
or  party  to  such  inHtnnnent,  at  the  timeof  thenceeptaneeor  indon^ation 
thereof,  to  affix  thereto  and  cancel  the  pn>jK«r  tiingle  htanijw  therefor  ; 
and  the  date  of  cancellation  to  Im;  marked  thereon  fhall  licthc  true  date 
of  8uch  cancellation,  and  such  date  need  not  af^reu  with  the  date  of  the 
instrument. 

!••  In  tho  ca«e  of  a  suit  to  recover  upon,  or  a  defence  of  set-off 
upon  a  lo«t  or  destroyed  bill  of  exchance,  draft  or  ])roniisiiory  note, 
where  there  is  no  evidence  that  such  instrument  had  l>e<*n  pmperly 
stam|)ed,  and  when  the  validity  of  the  instrument  in  tpiet^tion  is  con- 
te»ite<l  on  the  ground  of  insufficient  stamp  or  want  of  »»tamj>»i,  the  Court 
having;  co^ni/^ncc  of  the  suit  may,  at  any  sta^  of  the  procee<linjf,  in 
order  to  give  validity  to  the  same,  allow  double  stamjts  for  the  re({uisite 
amount  to  Ik)  affixed  to  the  record,  or  to  any  other  pa|)er  or  ppt>ceedinjf 
in  the  cauR?,  and  cancelled  bv  or  on  liehalf  of  the  party  interested  in 
ni-untaining  the  validity  of  the  instrument,  plaintifTor  defendant,  as  the 
case  may  l>e. 

IT.  After  a  note  or  instrument  rc<|uirinff  to  l)e  stamped  under 
this  Act  hail  been  fettled  or  }>aid,  no  |)enalty  shall  Ik*  cnforciid  apiin>t 
any  party  thereto,  or  against  any  jK.'rson  or  cor|M»n»tion  who  had  l^-en 
the  lioliler  thereof,  by  reason  of  such  note  or  instrument  having  been 
insufficiently  8tam]K>d,  or  the  stamps  thereon  insufiiciently  efface*! ;  un- 
lets it  Ini  proved,  that  the  |»arty  from  whom  a  |)enalty  is  demanded, 
wa*i  aware  before,  or  at  the  date  of  the  maturity  of  such  note  or  instru- 
ment, of  the  <lefect  in  the  stamping  tlierei>f,  or  in  the  effacing  of  the 
stam]>s  thereon,  and  did  not  thercu)>on  affix  double  stamits  thereto,  in 
the  manner  pruvide<l  l>y  this  Act.  .\nd  the  reception  of  such  nt»te  <»r 
instrument  by  any  party  t<»  such  note  or  iuAtrumcnt,  or  by  the  holder 
thereof,  whether  such  holder  be  a  cor|Kiration  or  not,  or  by  anv  em- 
ployee or  agent  of  sucli  party  or  holder,  shall  not  Ikj  evidence  sutHcient 
to  justify  a  conviction  or  such  jK.'nalty. 

tH,  In  tho  case  of  a  bill  of  exchange,  draft  or  promii*ory  note 
found  amongst  the  Kvuritien  of  a  deceased  ihtmiu,  unstiimiKMl.  it  shall 
Ik?  sufficient,  in  onler  to  give  validitv  theri'to,  f..r  the  exeiMjtor  or  ad- 
ministrator. U*  affix  and  cancel  double  stanip**  there«»n.  with  the  date 
of  such  c^tncellation  and  with  the  initials  of  the  |)arty  cancelling  the 
same. 

19.  Kvery  instrument  liable  to  ntainp  duty  shall  U*  admitte<l  in 
evidence  in  any  criminal  pnK*eeiling,  altli.ni;:h  it  may  not  have  the 
stump  fLNjuired  by  law  impreosi'd  thereon  or  .itlixitl  thereto. 

JtO.  The    (tovunior  inCotineil    may.   fnuii  time   to   time,     dirwt 
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stamped  paper  to  be  prepared  for  the  purposes  of  tliis  Act,  of  such 
kinds  and  bearinfif  respectively  such  device  as  he  thinks  proper,  and 
may  defray  the  cost  tliereof  out  of  any  unappropriated  moneys  forming 
part  of  the  Consolidated  Ilevenue  Fund  ;  but  the  device  on  each  stamp 
sliall  express  the  value  thereof, — that  is  to  say  the  sum  at  which  it  sliall 
be  reckoned  in  payment  of  the  duties  im])osed  by  this  Act. 

2.  And  the  Governor-in-Council  may,  from  time  to  time,  make 
and  repeal  or  alter  regulations  for  redeeming  spoiled  stamped  paper,  by 
the  issue  of  new  stamped  paper  or  stamps  of  equal  value  in  exchange 
therefor  ;  but  no  such  stamped  paper  shall  be  so  redeemed  unless  when 
presented  in  quantities  at  one  time  representing  a  value  of  not  less  than 
live  dollars. 

21.  The  Governor-in-Council  may,  from  time  to  time,  direct  stamps 
to  be  prepared  for  the  purposes  of  this  Act,  of  such  kinds  and  bearing 
respectively  such  device  as  he  thinks  proper,  and  may  defray  the  cost 
thereof  out  of  any  unappropriated  moneys  forming  part  of  the  Consoli- 
dated Ilevenue  Fund  ;  but  the  device  on  each  stamp  shall  express  the 
value  thereof, —  that  is  to  say,  the  sum  at  which  it  shall  be  reckoned  in 
payment  of  the  duties  hereby  imposed. 

22.  The  Minister  of  Inland  Revenue  may  appoint  any  Postmasters, 
Collectors  of  Inland  Ilevenue,  or  other  officei*s  of  the  Govern- 
ment to  be  the  distributors  of  stamps  a^id  stamped  paper  under  this 
Act,  and  may  authorize  any  other  person  to  purchase  stsimps  from  such 
distributors  to  sell  again ;  and  the  Governor-in-Council  may  fix  the  re- 
numeration  to  be  allowed  to  such  distributors,  and  the  discount  to  be 
made  to  persons  so  purchasing  to  sell  again  ;  but  such  discount  shall  in 
no  case  exceed  five  per  cent,  on  the  value  of  such  stamps,  and  shall  not 
be  allowed  on  any  quantity  less  than  one  hundred  dollars. 

23.  The  Governor-in-Council  may  make  such  further  regulations 
a.s  he  may  deem  necessary  for  carrying  this  Act  into  effect,  and  may, 
by  an  Order-in-Council,  declare  that  any  kind  or  class  of  instruments 
as  to  which  doubt  may  arise,  is  or  is  not  chargeable  with  any  and  what 
duty  under  this  Act  according  to  the  true  meaning  thereof;  and  any 
Order-in-Council  made  under  this  Act  may  be  explained,  amended  or 
repealed  by  any  other  such  order  of  later  date;  and  any  Order-in- 
Council  under  this  Act  shall  be  published,  and  may  be  proved  in  the 
manner  j)rovided  by  the  "  Act  to  amend  and  consolidaie  thf  Acts  re- 
speHhig  tlw  Cnstoras^''  as  to  Orders-in-Council  under  that  Act. 

24.  If  any  person  forges,  counterfeits  or  imitates,  or  ])rocures  to 
be  forged,  counterfeited  or  imitated,  any  stamp  or  stamped  paper,  issued 
or  authorized  to  be  used  for  the  purposes  of  this  Act,  or  by  means 
whereof  any  duty  herebv  imj)osed  may  be  paid,  or  any  part  or  portion 
of  any  such  stamj), — or  knowingly  uses,  offers,  sells  or  exposes  to  sale, 
any  such  forged,  counterfeited  or  imitated  stamj), — or  engraves,  cuts, 
sinksor  makes  any  ])late,  die  or  (ttlier  thing  whert'by  to  make  or  imitate 
sueh  stamp  or  any  ])art  or  portion  thereof,  except  by  permission  of  the 
Minister  of  Inland  Kovcnue,  or  some  officer  or  person  who,  under  an 
Order-in-Council  in  that  behalf,  may  lawfully  grant  such  pennission, — 
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(ir  ItM  {HMMitiiion  of  any  kucIi  pUte,  die  or  oUmt  thing,  wiUioat  fOflb 
|H«niii«Miuti«  ur,  without  hiicIi  iwrmiisioii,  niw  or  W  poiiMiioo  oi  any 
Mich  pUU',  die  or  thing  Inwfully  eiiffravwl,  mt  or  iiuule,— or  t«»r»  off  or 
rumovtti  from  any  instmiiient.  on  which  a  duty  i«  payaMe  under  tlii« 
Act,  any  stamp  oy  whicli  sucli  duty  ha«  Xwmxx  wholly  or  in  part  paid,— 
orronioviHi  fnmt  any  fudi  stamp  any  '  ^r  mark  indicating  tliat  it 

hasliecn  umhI  for  or  towards  tho  pax  >  i  any  Kuch  duty — tncli  jier- 

Nin  sitall  )»e  jniilty  of  felony,  and  shall,  on  conviction,  Im;  liable  to  be 
impri(«oncd  in  tho  ponitontiary  for  amy  term  not  exceodins  twenty-one 
years  ;  and  evcnr  such  offonoe  sliall  Imj  foivory,  and  punisliable  in  the 
manner  in  whicfi  that  yrimo  is  punishablQ  by  the  laws  of  Canada. 

99.  Notwithstanding  anytliiug  herein  contained,  any  bank  or  any 
broker  who  makes,  drawH  or  iaanoa  or  n^i^iatcs,  pretenta  for  payment, 
or  \vk\*^  or  takes,  ur  rvocivcs,  or  beeomea  tho  holder  of  any  instrument 
not  duly  stani|)ed,  either  aM  a  depoait,  or  in  payment,  or  as  a  security, 
or  for  colle<*tion  orothcr>viec,  knowing  the  aanie  not  tol>e  duly  staniptMl, 
and  who  <loeH  not  immediately  on  making,  drawing,  i^^uing,  negotiating 
or  pre»icnting  for  payment,  or  paying,  or  taking,  or  rocelvmg  or  becom- 
ing tlte  holder  of  such  iniitnimont,  affix  thereto  and  cancel  the  proper 
stamiMi  within  tho  meaning  of  this  Act,  shall  incur  a  {tcnalty  of  five 
hnn(lre4l  dollars  Uiv  every  such  offence;  and  whall  not  Iw  entitled  to  re- 
cover on  Kuch  inhtruineiit,  or  to  make  the  ssime  available  for  any  pur- 
jKJSo  whatever,  and  any  such  instntment  shall  iKMiivalidand  of  no  effect 
in  law  or  e<|uity. 

SM.  If  any  jwrson  wilfully  artixes  to  any  prom  iiwory  note,  draft  or  bill 
of  exchange,  any  stamj)  which  h:i«  lieen  previously  affixed  to  any  other,  or 
used  for  the  pur|KMc  oi  paying  any  duty  under  this  Act,  or  any  other  Act, 
or  which  has  lieen  in  any  way  previously  written  uix»n  or  defaced,  such 
|K'rM>n  shall  be  guilty  of  a  misdemeanour,  and  snail  thereby  incur  a 
penalty  t>f  tive  liundretl  dollars. 

97*  The  pcimlties  hcreinl)efore  im|>0MMl  shall  be  incurred  in 
n*|>eet  of  each  such  pn>mi8m>ry  note,  draft  or  bill  of  exchange,  on  which 
the  <luty  or  double  duty  hereby  imiK>se<l  is  not  jwid  as  afoni«iiil,  or  to 
which  a  Htamp  previously  used  h:ui  V'en  fraudulently  iitHunl,  whatever 
Iwtho  numl>er  of  such  instnimeiits  executed,  accepte<l.  |>aid  or  delivere*!, 
or  offence*)  committed  on  the  sitme  day  ;  and  a  s<>|Mirate  }R>nalty  to  the 
full  amount  shall  Ir>  incurnnl  bv  each  ]>erson  committing  such  offence, 
whatever  Ik*  the  numlier  of  sucli  pers4»ns, 

!IN,  The  |x*iialtios  im{>o»e<l  by  the  fon*irv>ing  sections  t»f  this  Act, 
shall  l»e  recoverable  in  the  manner  pres<TilK*<l  by  '*  Tht-  /nUrprrttttum 
y|<y,"  in  ('asi*  where  |iiMialtie»*  are  im{>os<.Hl  and  the  ni'»)verv  i-  not  other- 
wise pnividtnl  for. 


Priuate  and  other  Acts,  and  Amendments  thereto, 
Relating  to  Building  Societies. 


Abbreviations — Que.  before  the  figures,  dates,  &c.,  denotes  that 
the  Statute  has  been  passed  by  the  Quebec  Legislature ;  Ont.,  for 
Ontario  Legislature.  Where  neither  of  the  foregoing  abbreviations 
occur,  the  Statutes  have  been  passed  by  the  Dominion  Government. 
When  date  is  followed  by  (1),  or  (2),  it  denotes  that  the  Act  was  passed 
in  first  or  second  Session  of  the  year. 

Anglo-Canadian  Mortgage  and  Investment  Co.  (Limited)  1874,  Cap. 
105  (To  transfer  the  securities  of)  to  Omnium  Securities  Co. 
(Limited)  Ont.,  44th  Vic,  Cap.  49. 

Brockville  Mutual  Building  Society,  Ont.,  42  Vic,  Cap.  83. 

British  American  Investment  Co.,  1860,  Cap.  129. 

British  American  Land  Co.  (A.ct  respecting  Loans  by)  39  Vic,  Cap.  56. 

British  Canadian  Loan  &  Investment  Co.  (Limited)  1876,  Cap.  57; 
1877,  Cap.  76. 

Building  Societies  generally:  Con.  Stat.  L.  C,  Cap.  69;  Con.  Stat. 
U.C,  Cap.  53.— 1865,  Cap.  38  (being  the  first  to  enact  an 
annual  return  to  the  Auditor  of  Public  Accounts,  upon  oath)  1874, 
Cap.  50  (to  issue  debentures)  1877,  Cap.  50;  1878,  Cap.  22;  1879, 
Caps.  48  and  49.  Que.— 1875  (2)  Cap.  61 ;  1878  (1)  Cap.  20 
(Sec.  1  repealed  by  1877,  Cap.  50,  Sec.  23)  1882,  45  Vic,  Cap.  24. 

Key  to  Above — 1878,  Cap.  22,  applies  to  the  Province  of 
Ontario  only;  1879,  Cap.  48,  refei-s  to  the  liquidation  of  B.S.  in 
Quebec,  and  the  appointment  of  liquidators ;  Cap.  49  concerns 
Ontario;  Que.,  1878  (1)  Cap.  20,  amends  Sec.  23  of  Con.  Stat.  L.C., 
Cap.  69,  and  authorizes  the  transformation  of  appropriation  shares 
into  permanent  shares.  Act  to  come  into  force  90  days  after 
sanction. — Sec.  2. 

Canada  Agricultural  Loan  Assn.,  1860,  Cap.  130;  1861,  Cap.  107; 
1863  (2)  Cap.  48. 

Canada  Company,  1864,  Cap.  10(». 

Canada  Improvement  Co.,  1872,  Cap.  110. 

Canada  Investment  &  Agency  Co.,  1874,  Caj).  99. 

Canada  Investment  &  Guarantee  Co.  (Limited)  1875,  Cap.  63. 

Canada  Landed  Credit  Co.,  1866,  Cup.  125.  To  autliorize  an  addition 
to  capital,  and  other  i)uri)Oi:es,  Out.,  38  Vic,  Cap.  73.     To  extend 
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powwm  39  Vic,  Cap.  97.  An  Act  to  amend  Acts  relatiiig  to 
Qui.  I^andcd  Gr.  Co.,  1889,  45  Vic,  Cap.  110— further  amended, 
45  Vic  Cap.  79,  Ont 

Canada  landed  Pruprieton*  Loan  Co.,  Qne.,  1875  (1)  Cap.  89. 

Canada  Mortgage  Agency  (Limited)  Ont.,  44  Vic,  Cap.  50. 

Canada  l'ro%'ident  A««ociation  (An  Act  to  incorporate  the)  1889,  45 
Vic.,  Cap.  107;  Que.,  1875  (2)  Cap.  61,  concerns  union  or  foaion 
of  Building  Societies. 

Canada  Pcnnanent  Building  &  Savings  Society,  to  change  name  to 
Canada  rcrinancnt  Loan  ^  Savings  Co.,  1874,  Cap.  100;  Ont, 
C^p.  W,  89  Vic. 

Canadian  Loan  <&  Investment  Co.,  1866,  Cap.  126. 

Canadian  Secnritiee  Co.  (Limited)  1877,  Cap.  79. 

Colonial  Building  «&  Invcetmcnt  Association,  1S74,  Cap.  103. 

Companies  incorporated  under  Imperial  Statutes  (An  Act  respecting) 
1880,  43-44  V  ic  Cap.  38. 

Credii-FoncUr  (Dominion  of  Canada)  44  Vic,  Cap.  59. 

CredU-Foncier  Franco- Canadieny  Ont,  44  Vic,  Cap.  51;  44  Vic, 
Cap.  58. 

OridUr Fonder  (I>ower  Canada)  1863  (2)  Cap.  46 ;  1864,  Cap.  81. 

Credit- Fonder  du  Bas-Canada,  1873,  Cap.  102;  1874,  Cap.  97; 
Que,  1875  (2)  Cap.  64. 

Credit-Fonder  Franco- Cunadien  (An  Act  to  incorporate)  Que  1880, 
434  Vic,  Cap.  60. 

Defective  Letters  Patent  Remedy,  38  Vic,  Cap.  13.  Amended,  Ont, 
39  Vic,  Cap.  7,  S.  25,  Sub-sec  18 :  furtlier  amended,  Ont,  45 
Vic,  Cap.  17.    Que,  amended,  1881,  44-45  Vic,  Cap.  11. 

Dominion  Building  Society  to  change  name  to  Dominion  Mortgage 
Ix»an  Co.,  1H7«,  Cap.  80. 

Dominion  Homestead  Building  Society,  Que,  1871,  Cap.  38. 

Eastern  Township  Land  &  Improvement  Co.,  Que.,  1875  (1)  Cap.  S3. 

Eastern  Town«hi|)s  Colonixation  and  Cretlit  Company,  incor()orattid, 
Que,  ISSO,  44-45  Vic,  Cap.  01. 

England  and  Canada  Mortgage  Security  Co.,  1876,  Cap.  58. 

English  I>oan  Comjmny — Act  amended — Ont,  43  Vic,  Cap.  76. 

Farmers'  I>ian  &  Savings  Co.,  1874,  Cap.  U»2. 

FroehoM  Ixian  «fc  Saving**  Co.,  1873,  Cup.  1«»4, 

Glasgow  Canadian  Land  ifc  Trust  Co.  (Limited)  1873,  Cap.  10.'.. 

JlocheUu/a   {So<netc  de   Conetnu-tion   du  Cmnic  «/<•)    1S7S,   Cap.  41. 
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Act  to  confirm  Act  of  Dom.  Parlt.,  41  Vic,  Cap.  41 ;  Que,,  1880, 
43-44  Vic,  Cap.  57. 

Home  Savings  and  Loan  Co.  (Limited)  1879,  Cap.  55. 

Huron  &  Erie  Savings  and  Loan  Society  (to  change  name)  Ont.,  39 
Vic,  Cap.  95. 

Ibi'2'ville  (Societe  Permanente  de  ConHtruction  du  District  de)  Que., 
1872,  Cap.  78 ;  Dom.,  1879,  Cap.  76. 

Imperial  Guarantee  &  Loan  Society,  1872,  Cap.  107. 

Imperial  Statutes  respecting  Companies  incorporated  under  1880, 
43-44  Vic,  Cap.  39. 

Imperial  Loan  &  Investment  Co.,  1875,  Cap.  02. 

Insolvent  Banks,  Insurance  Companies,  Loan  Companies,  Building 
Societies,  Building  Societies  &  Trading  Corjiorations  (An  Act 
respecting)  1882,  45  Vic,  Cap.  23. 

Joint  Stock  Companies'  Clauses  Act,  1869,  Cap.  12;  Que.,  1868,  Gap. 
24;   1869,  Cap.  42.     To  amend.  Que.,  1881,  44-45  Vic,  Cap.  12. 

Joint  Stock  Co's  incorporated  by  letters  patent,  1869,  Cap.  13 ; 
repealed  by  1877,  Cap.  43  ;  now  called  ''  The  Canada  Joint  Stock 
Companies'  Act,  1877/' 

La  Societe  de  Construction  St.  Jacques,  An  Act  to  confirm  Act  of 
Federal  Parliament,  40  Vic,  Cap.  81  ;   1880,  43-44  Vic,  Cap.  58. 

Landed  Credit  Co's  to  return  list  of  shareholders  to  Parliament,  1871, 
Cap.  7,  Sec.  37. 

Loan  Companies  (Foreign)  authorized  to  do  business  in  Ontario  ;  Ont., 
39  Vic,  Cap.  27. 

Loan  &  Landed  Credit  Co.,  1872,  Cap.  109.  Privileges  confirmed, 
Que.,  1880,  43-44  Vic,  Cap.  59. 

Loan  &  Mortgage  Co.,  Quebec,  1875  (2)  Cap.  63  ;  1876,  Cap.  27,  Sec. 
15. 

London  and  Canadian  Loan  &  Agency  Co.  (Limited)  j,SSii-(2XiiiJ2*-alI; 
1872.  Cap.  108 ;   1873,  Cap,  107;   1876,  Cap".  60;   1879,  Cap.  75. 

London  iV:  Ontario  Investment  Co.  (Limited)  1876,  Cap.  62 :  1877. 
£ap.  78. ,    ^ic    '^ 

Manitoba  &  North-West  Loan  Co.  (Limited)  1879,  Cap.  74. 

Maritime  Savings  and  Loan  Society  incorporated,  39  Vic,  Cap.  (^6. 

Midland  Land  Co.  (Act  to  amend)  45  Vic,  Cap.  77. 

Montreal  Building  Association  ;  (^uc,  1868,  Caj).  41  ;  ls7S  (1)  Cap. 
53.     (Name  changed  to  Montreal  Investment  tfe  Building  Co.) 

Mont'-eal  Board  of  Keal  Estate  Agents  incorporated,  1881,  44-45  Vic, 
Cap.  68. 

Montreal  Building  Society,  incorporated  under  an  Act  passed  by  the 
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C»i».  JW. 

M«>ntn'»l  Canadinn  RuiUHng  Soeiotj,  Qim^  1868,  Cbp.  40. 

M<»ntrail  CrMlit  Co,,  1S74,  C«p.  08 ;  Qoe.,  1871,  Cap.  SO;  1873,  Cap- 
69. 

Montmil  District  Pvniiaiiont  Kiiil(liii«e  Soeietv  of  1803  (1)  Gbp.  88; 
1ST2,  Cap.  109,  eliangoa  name  U*  Iaum  Ss  Landed  CtlmIU  Co. 

Montrral  (Frcnoli-Canadian  Artiaana*  Society  of)  Que.,  1870.  Ciq>.  68. 

Montreal  Invntment  Aaaociatiun,  1805,  (1)  Cap.  43;   1873,  Cap.  103. 

Montreal  InvcMtincnt  A:  Building  Co.,  1878,  Cap.  43:  Que.,  1878  (1) 
Cap.  53. 

Montreal  Invcatmont  Trust  (An  Act  to  incorporate)  1880,  4344  Vic, 
Cap.  39. 

Montreal  Land  Co.,  Quo.,  1870,  Cap.  70. 

Montreal  I/»an  iV:  Ijindcd  Crt»<lit  Co.,  1S72,  Cap.  109. 

Montrtal  Ixwin  iV  Mortga^t*  Co.,  Quo.,  1875  (2)  Cap.  03;    1870,  Cap. 
27,  Se<'.  14. 

Montreal  IVnnanent  Uuildin^  Society,  name  ctmnj^Hl  to  The  Montreal 
Ix>an  &  Mortgage  Co.,  Que.,  1S75  (2)  Cap.  03. 

National  Investment  Co.  of  Cunada  (Limitcil)  lS70,  Cap.  01  ;    l<i77, 
Cap.  77. 

Ottawa  I>»an  it  Investment  Co.,  1«74,  Cap.  104;  1879,  Cap.  74. 

( )ntario  Trust  Co.,  an  Act  to  amend,  Arc,  45  Vic,  Cap.  78. 

Pcnnanent  Hnilding  S<x?ietie«  in  Ontario,  1874,  Cap.  50;  1877,  Capt. 
4S  and  49  ;  1n7S,  Cap.  22.— (  \'ul<;  lluilding  Societies.) 

I*ctcrlK>rough  Real  KsUite  Investment  Co.,  Limite<l  (Charter  grante<lV 
41  Vic. 

pMvincittl   Ixtan  Co.,  clmnge<l   nnme,  39  Vic,  Cap.  65  ;  Que,  38  Vic 
«2)  and  39  Vic. 

StM'tVt''  <//■  /V/t«  ct  Plai'tnt-nt*  Jt  1^7^.  Cap.  34;   replaces  Soctrt^ 
tin  Con*t ruction  MututlU. 

Scottish  ('anadian  Iaxkxx  C.i.,  1S70  (;J>,  Cap.  :.9. 

SctMirity,  I^xiM  and  Saving  Co.,  1S70  (2».  Cup,  ♦U. 

iS!f.  Jit>^iu<f*  \St>cut*    «/<'  (hnstrurtion)   1"^7T,  Cap.  Si. 

St,  Maurice  I.uml>er  and  loind  Co.,  Quo.,  ls«U»,  Cap.  65. 

St,  Piurrv  IjuuI  A:  Manufacturing  ('o..  Quo.,  l'^75  1 1  ►  Cap,  S4. 

Toronto   Houtiv   Unilding    .\<VH*iation,   .\ot    to  amend  and  t  »  cluingo 
name,  iVo.,  t«»  Tlio  Linil  Svurity  ('«..,  45  Vio.,  Cap.  >•». 
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Trust  and  Loan  Company  of  Upper  Canada,  for  facilitating  conveyance 
of  lands  in  Canada  through  their  Commissioners  or  Attorneys, 
1862,  Cap.  72 ;  amending  Acts  relating  to,  &c,,  and  enlarging  the 
powers  of  Co.,  1882,  45  Vic,  Cap.  111. 

Union  Loan  &  Savings  Co.,  1876  (2),  Cap.  63. 

United  States  Corporations  may  hold  lands  in  Quebec  for  their  occupa- 
tion or  business  prosecution  only,  Que.,  1872,  Cap.  25. 

Western  Canada  Loan  &  Savings  Co.,  1874,  Cap.  101 ;  to  change  name 
Ont,  39  Vic,  Cap.  96. 
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A  brief  review  of  the  pcogKM  of  Building  Societiet  and  Loan 

Cocnpamct  for  the  pan  18  yean,  their  increase,  &c(Prc6ifce)     1882        3 

Al|)hal)Ctirany  arranged  Table  of  Acts  and  Amendments  passed 
by  the  Dominion  Parliament,  and  Legislatures  of  Ontario 
andQuebec 408 

Banks  and  Banking,  Acts  relating  to,  9cc,  compiled  by  Wm. 

Wilson (I)om.  of  Can.)     1880    367 

Banks,  Insurance  Companies,  Loan  Companies,  Building  Socie- 
ties, and  Trading  Cor|K>rations  insolvent     (I)onu  of  Can.)     1882     336 

UPPER  CANAD.\. 

VKAR.  PACK. 

licnefit  Building  Societies.    (See  Building  Societies.) 

Building  Societies  in  Upper  Canada,  first  Act  i)asscd  retained. .      1846         9 

Building  Societies,  An  Act  respecting 1859       16 

Building  Societies,  Permanent,  in  Up()er  Canada,  to  make  further 

pro^-isions  for 1 865       3^ 

LOWER  CANADA. 

PACE. 

Building  Societies,  An  Act  resi)ecting 69CoaSt35 

DOMINION   OF  CANADA. 

vaAR.  p  .r.E. 
Building  Societies,  Permanent,  To  make  further  provisions  for, 

carrying  on  business  in  the  Provinrc  of  Ontario 1S74       34 

BuiUling  Societies — To  amend    37   Vic,    Cap.    50,   respecting 

Pcrnuincnt  Building  S<x-ietics   in  Ontario 1877       41 

Building  Societies,  Pemianent,  .\n  .\ct    to  amend    the  .^ct    to 

make  further  provision  for  the  nLinagement  of,  in  Ontario. .      1877       42 

Building  .Societies,  to  make  further  provision  for  the  regubtion 

of,  in   Pronnce  of  (^)uel>cc 1877       52 

Building  .Societies— To  amend  the    Uw    relating    to    Buildmg 

Stnicties  in  Ontario 1878       43 

Building  S<xieties     Res|K.xting    the    carrying    on    liusincss    in 

Ontario 1879      44 
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Building  Societies,  to  provide   for   the   liquidation   of,   in    the 

Province  of  Quebec      1879       62 

Building  Societies,  Permanent,  and  Loan  Companies,  An  Act  for 

the  relief  of 1880       47 

Building  Societies  and  Loan  and  Savings  Companies  carrying  on 

business  in  the  Province  of  Ontario 1882     349 

ONTARIO  LEGISLATURE. 

PAGE. 

Building  Societies,  Respecting      R.Stat.O.  97 

YEAR.  PAGE. 

Building  Societies,  To  amend  the  law  respecting     ..      ..      ..      1878     134 

Building  Societies — To  amend  the  Act 1879     '35 

Building  Societies,  Loan  and  Savings  Societies  and  Companies, 

for  the  relief  of 1880     137 

QUEBEC  LEGISLATURE. 

YEAR.    PAGE. 

Building  Societies,  to  amend  Cap.  69,  Con.  Stat.  Lower  Canada, 

providing  for  their  union  and  fusion 1875     166 

Building  Societies  in  the  Province  of  Quebec,  An  Act  respecting     1878     168 
NOVA  SCOTIA  LEGISLATURE. 

YEAR.    PAGE. 

Building  Societies,  Benefit,  for  the  regulation  of 1846     217 

Building  Society,  Pictou,  to  incorporate      1879     228 

Building  Society,  Yarmouth,  to  incorporate 1880     230 

NEW  BRUNSWICK  LEGISLATURE. 

YEAR.  PAGK 

Building  Societies,  Benefit,  for  the  regulation  of 1847     191 

Building  Societies,  Benefit,  to  revive  and  continue  an  Act  inti- 
tuled :  An  Act  for  the  regulation  of 1866     205 

Building  Societies,  Benefit,  in  amendment  of  an  Act  made  and 
passed  in  the  tenth  year  of  the  reign  of  Her  Majesty,  and 
an  Act,  29th  Vic,  to  revive  and  continue  the  same    . .      . .      1871     206 

Building  Society,  St.  John  Real  Estate  and,  to  incorporate     . .      187 1     211  ^ 

Building  Societies,  in  further  amendment  of  the  Law  relating 

thereto 1880     215 

PRINCE  EDWARD  ISLAND  LEGISLATURE. 

YEAR-   PAGE.'! 

Building  Societies,  Benefit,  for  the  regulation  of..      1876     233 
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iUilding  Societies,  formation  of,  \  V  Con.  Stat.    169 


YKAK.    PAOK. 

'  anadbn  Pacific  Railway,  respe(  ling  ..  (Dom.  of  Can.)     1881     300 

t  ()m|)anics  incorporated   under  the  Joint  Stock    Companies' 

1  .etters  Patent  Act — to  extend  their  jwwers . .     (Ont.  l^eg.)     188 1     2;  i 

BRITISH  COLUMBIA  LEGISLATURE. 

VKAU     rA(SE. 

')mi>anies' Ordinance,  1866,  Ordinance  respecting 1869     355 


<  orporations  and  Institutions  incorporated  without  to  lend  and 

invest  money  in  Canada (Dom.  of  Can.)     1874       91 

C"oq>orations  and   Institutions  incorporated  out  of  Ontario  to 

lend  and  invest  moneys  therein  (Ont.  I ^g.)  163  R.  Stat  O.   94 

Corix)rations  and  other  Institutions  incorporated  out  of  this 
Province  to  lend  and  invest  money  therein,  To 
authorize {^^g-    o(    Man.)     30  Con.  Stat.  Man.   350 

YKAIt    PACK 

Credit  Foncier  Franco-Canadian,   To  enlarge  and  extend   the 

powers  of      (Dom.   of  Can.)     1881      113 

Credit  Foncier  Franco-Canadian,  Respecting  the    ..(Ont  Leg.)     i88i     287 
Credit   Foncier   of    the     Dominion    ot     Canada,      To     intor- 

jHjrate (Dom.   of  Can.)     1881      117 

1  )uties  imposed  on  Promissory  Notes  and  Bills  of  Exchange,  To 

amend  and  consolidate  the  law  respecting  (  Dom.   of  Can.)     1879     400 

Establishment  of  Investment  and  Loan  Sw  ietics,  Ordinance  to 

encourage       (Leg.   of    H  C.)     1869     356 

Exhibition   Buildings,  To   extend    the    powers  of  Joint    Stock 

(Companies  for  the  erection  of (Ont.    Leg.)     18S0     249 

Imi)erial      Statutes,       Resi)ecting      Companies      intorporatcd 

under       (Out.    Lei:)      i^'-^o     -5° 

Incori>orated      Companies,       ResiKHting       returns       rc(iuiro(l 

Irom  (Ont.     I.ij;. )      iSS.'      2()0 

Interest  and   Moneys  secured    by    Mortgage    on    Real     l-.st.itc. 

Relating  to  (  !  )uni.    t»t    (an.)      iSSo       i)\ 

Joint  St(Mk  Companies,  by  Letters  Patent,  inc  orporatioti,  .uid  t«> 

amend  the  law  res|)ecting  (Dmn.    oi    (an.)      1S77        66 

)int  Sto<k  Companies,! 'ontaininv:  general  provisions.iniorpttratcd 

by  special  .\ct  and  for  certain  pur|>oses        ( ( )nt    I  .eg  )    1  \')  K.  St.u  ( )    1  1 1 
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Joint  Stock  Companies' Amendments (Ont.   Leg.)     1878  154^ 

Joint  Stock  Companies,  To  extend  the  powers  of,  for  the  erection 

of  Exhibition  buildings (Ont.   Leg.)     1880     249 

Joint  Stock  Companies,  To  extend  the  powers  of  Companies 

incorporated  under  the  letters  Patent  Act . .  (Ont.  Leg.)  188 1  251 
Joint  Stock  Companies,  The  incorporation  of,  by  Letters  Patent, 

and  regulation  of  Timber  Slide  Companies. .  (Ont.  Leg.)  1881  252 
Joint    Stock     Companies,     To     confer     additional     powers 

upon       ..      ..      (Ont.    Leg.)     1882     291 

Joint  Stock  Companies,  The  incorporation  of.  by  Letters  Patent, 

and  their  powers (  Leg.  of  Man.)     7  Con.  Stat.  Man.    177 

YEAR.    P.\GF. 

Joint  Stock  Companies,  An  Ordinance  to  amend  the  law  relating 

to (British  Columbia  Leg.)      1866     353 

Mortgages  and  Sales  of  Personal    Projierty,   .^n    Act    respect- 
ing   (Ont.  Leg.)      119    R.  Stot.  Ont.    260 
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Pacific  Railway,  Canadian,  respecting.  .      ..      ( Dom.  of  Can.)     1881     300 

Permanent  Building  Societies.     (See  Building  Societies.) 

Pictou  Permanent  Building  Society,  To  incorporate 1879     228 

(Nova  Scotia  Leg.) 

Promissory  Notes,  Drafts,  and  Bills  of  Exchange,  To  repeal  the 

duty  on (Dom.    of  Can.)     1882     325 

Returns  required  from  incorporated  Companies,  Respecting     . .      1882     290 

(Ont.    Leg. 

Revised  Statutes — .Amendments..  (Ont.    Leg.)     1878   154^ 

Revised  .Statutes  res])ecting  Mortgages  and  Sales  of  Personal 

Property,  To  amend      1880     257 

St.  John   Real    Estate  and   Building  Conijjany,  To  incorporate     1871      211 

(Leg.  N.B.) 

Timber  Slide  Companies,  l-'or  the  incorporation  and  regulation 

of (Ont.    Leg.)     18S1      252 

To  g've  to  .Mortgagees  certain  powers  now  commonly  inserted 

in  .Mortgages '879     284 

'i'o  amend  the  Revised  Statutes  res|>eciing  Mortgages  and  Sales 

of  Personal  Property iSSo     257 

Yarmouth  Building  Society.  To  inc()ri)oraie    (Nova  Scotia  Leg.)     1880     230 
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